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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
PURSUANT TO 49 CFR PART 26

§26.23 POLICY STATEMENT

Fort Bend County (herein referred to as the “County™) has established a Disadvantaged Business
Enterprise (DBE) program in accordance with regulations of the U.S. Department of Transportation
(DOT), 49 CFR Part 26, for the Fort Bend County Public Transportation (FBCPT) Department.
The County has received Federal financial assistance from the Department of Transportation, and

as a condition of receiving this assistance, the County has signed an assurance that it will comply
with 49 CFR Part 26.

It is the policy of the County to ensure that DBEs, as defined in Part 26, have an equal opportunity
to receive and participate in DOT-assisted contracts. It is also our policy to:

1. Ensure nondiscrimination in the award and administration of DOT-assisted contracts;

2. Create a level playing field on which DBEs can compete fairly for DOT-assisted contracts;

3. Ensure that the DBE Program is narrowly tailored in accordance with applicable law;

4. Ensure only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to
participate as DBEs;

5. Help remove barriers to the participation of DBEs in DOT-assisted contracts; and

6. Assist the development of firms that can compete successfully in the marketplace outside
the DBE Program.

FBCPT designates the Procurement and Contracts Manager as the Disadvantaged Business
Enterprise Liaison Officer (DBELO). In that capacity, the DBELO is responsible for implementing
all aspects of the DBE program. Implementation of the DBE program is accorded the same priority
as compliance with all other legal obligations incurred by the County in its financial assistance
agreements with the Department of Transportation.

The County Commissioners Court has approved this document, and the DBELO will disseminate
this policy statement to all affected County Departments. The DBELO will also distribute this
statement to DBE and non-DBE business communities that perform work for the County on FTA-
assisted contracts in the same period. This distribution will be accomplished through the publication
of the program on the County’s website and by regular or electronic mail to all affected parties.

@é/ /@/fﬂf Y11 2023

KP George, Count} Judge ~ Date
VIEWED BY:
AT, Gy .L/ /1) / Q023
Perri L. D’ Armond, Fort Bend County Public Transportation Director Date

04/12/2023 Original hard copy received from Samantha Gulley, County Judge
04/13/2023 Original (i) & (e) sent to Dalia Sister, Public Transportation
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SUBPART A - GENERAL REQUIREMENTS

§26.1 Objectives
The objectives are found in the policy statement on the first page of this program.

§26.3 Applicability

The County is the recipient of Federal transit funds authorized by the Safe Accountable
Flexible Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), the
Moving Ahead for Progress in the 21st Century Act (MAP-21) Fixing America’s Surface
Transportation (FAST) Act, and Infrastructure Investment and Jobs Act.

§26.5 Definitions
The County will adopt the definitions contained in 49 CFR Part 26 for this program.

§26.7 Non-discrimination Requirements

The County will not exclude any person from participation in, deny any person the benefits
of, or otherwise discriminate against anyone in connection with the award and performance
of any contract covered by this part on the basis of race, color, sex, or national origin.

In administering its DBE program, the County will not directly or through contractual or
other arrangements use criteria or methods of administration that have the effect of
defeating or substantially impairing accomplishment or the objectives of the program
concerning individuals of a particular race, color, sex, or national origin.

§26.11 Record Keeping

$§26.11(a)
The County will transmit the Uniform Report of DBE Awards or Commitments and
Payments at the intervals stated on the Appendix B to Part 26 Form.

§26.11(b)

The County will report DBE participation on a Semi-annual basis, using the Uniform
Reporting of DBE Award or Commitments and Payments form. These reports will reflect
payments actually made to DBEs on DOT-assisted contracts.

§26.11(c) Bidders List

The County will create a bidder list, consisting of information about all DBE and non-DBE
firms that bid or quote on DOT-assisted contracts. Information shall include firm name,
address, status as a DBE or non-DBE, the age of the firm, and the annual gross receipts of
the firm. The purpose of this requirement is to allow use of the bidder’s list approach to
calculate overall goals. The County will collect this information in the following ways:
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In each formal solicitation, the County includes the vendor form and subcontractor
participation form (Exhibit D) that includes all required information for each vendor to
complete and submit to help maintain the bidder’s list.

§26.13 Recipient and Contractor Assurances
The County has signed the following assurances applicable to all DOT-assisted contracts
and their administration:

§26.13(a) Assurance

The County shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract or in the administration of its DBE
Program or the requirements of 49 CFR Part 26. The County shall take all necessary and
reasonable steps under 49 CFR Part 26 to ensure non-discrimination in the award and
administration of DOT-assisted contracts. The County's DBE Program, as required by 49
CFR Part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation, and failure to carry out its terms shall
be treated as a violation of this agreement. Upon notification to the County of its inability
to carry out its approved program, the Department may impose a sanction as provided for
under Part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (3 1 U.S.C. 3801 et

seq.).
This language will appear in financial assistance agreements with sub-recipients.

§26.13(b) Contract Assurance
The County will ensure the following clause is placed in every DOT-assisted contract and
subcontract:

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other
remedy as the recipient deems appropriate.

SUBPART B - ADMINISTRATIVE REQUIREMENTS

§26.21 DBE Program Updates/Changes

Since the County has received a grant of $250,000 or more in FTA planning, capital,
and/or operating assistance in a federal fiscal year, the County will continue to carry out
this program until all funds awarded to the Public Transportation Department from DOT
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financial assistance have been expended. The County will provide to DOT updates
representing significant changes in the program.

§26.23 Policy Statement
The Policy Statement is elaborated on the first page of this program.

§26.25 Disadvantaged Business Enterprise Liaison Officer (DBELO)
The County has designated the following individual as our DBE Liaison Officer:

Kathi Luu

3737 Bamore Rd.

Rosenberg, TX 77471
281-633-7433
Transit@fortbendcountytx.gov

In that capacity, the DBELO is responsible for implementing all aspects of the DBE
program and ensuring that the County complies with all provisions of 49 CFR Part 26. The
DBELO has direct, independent access to the Public Transportation Director concerning
DBE program matters. An organization chart displaying the DBELO's position in the
organization is found in Exhibit A to this program.

The DBELO is responsible for developing, implementing, and monitoring the DBE
program, in coordination with other appropriate officials. The DBELO has a staff of one
to assist in the administration of the program. The duties and responsibilities include the
following:

1. Gather and report statistical data and other information as required by DOT.

2. Review third party contracts and purchase requisitions for compliance with this

program.

Work with all FBCPT’s departments to set overall triennial goals.

4. Ensure bid notices and requests for proposals are available to DBEs in a timely
manner.

5. Identify contracts and procurements so that DBE goals are included in solicitations
(both race-neutral methods and contract specific goals attainment).

6. Analyze FBCPT's progress toward attainment and identify ways to improve
progress.

7. Participate in the pre-bid meetings.

Adpvise the Public Transportation Director on DBE matters and achievement.

9. Provide DBEs with information and assistance in preparing bids, obtaining
bonding, and insurance requirements.

10. Plan and participate in DBE training seminars.

11. Provide outreach to DBEs and community organizations to advise them of
opportunities.

(98]
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12. Maintain the updated directory on certified DBE:s.

13. Review all bid and proposal documents for transit vehicles and ensure Transit
Vehicle Manufacturers (TVM) Certification is included (Section 26.19).

14. Monitor work committed to DBEs at contract award and after that to ensure work
is performed by DBEs and provide written certification of this activity. Written
records will include running tally of actual attainment.

15. Ensure contract documents have required clauses.

16. Monitor prime contractor sub-contracts for required clauses.

17. Monitor contract to ensure sub-contractors are paid as required.

18. Investigate and report all allegations of non-payment by contractors.

19. Investigate and prepare recommendations on Good Faith Efforts.

20. Monitor the Texas Unified Certification Program (TUCP) list to determine if over
concentration for DBEs in certain types of areas has occurred, and as applicable,
develop written procedures to address.

21. Refer potential DBE firms to TUCP.

§26.27 DBE Financial Institutions

It is the policy of the County to investigate the full extent of services offered by financial
institutions owned and controlled by socially and economically disadvantaged individuals
in the community, to make reasonable efforts to use these institutions and to encourage
prime contractors on DOT-assisted contracts to make use of these institutions. Fort Bend
County made efforts to identify DBE financial institutions by doing research on the internet
and the TUCP directory for DBE-owned financial institutions in the local areas. As of the
date of submission of this DBE Program, the County has not identified any DBE financial
institutions.

§26.29 Prompt Payment Mechanisms
The County does not prohibit the use of holding retainage as applicable and applies the
following prompt payment and monitoring mechanism, accordingly.

The County includes the following clause in each DOT-assisted prime contract:

Under this contract, the prime contractor agrees to pay each subcontractor for satisfactory

performance of its contract within 30 days from the receipt of each payment the prime
contractor receives from the County. The prime contractor further agrees to full payment
of retainage to each subcontractor within 30 days after the subcontractor's work is
satisfactorily completed. Any delay or postponement of payment from the above referenced
time frame may occur only for good cause following written approval of the County. This
clause applies to both DBE and non-DBE subcontracts.

To comply with the intent of this provision, the prime contractor must:

1. Include the above clause in the subcontractor’s contracts.
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2.

3.

4.

Provide the name of the prime contractor, address, and phone number of its
contact person to whom all invoice/billing statements must be sent.

Pay subcontractors and suppliers within 30 days of receipt of payment from the
County.

Stipulate the reason(s) in writing to the subcontractor or supplier and the County
for not paying an invoice within 30 days. Reasons for delay or non-payment
require prior written approval and may take place only for good cause such as:

a. Failure to provide all required documentation.

b. Unsatisfactory job performance.

c. Disputed work.

d. Failure to comply with other material provisions of the contract.

e. Third-party claims filed or reasonable evidence that a claim will be

filed.
f. Reasonable evidence that the contract cannot be completed for the
unpaid balance of the contract sum or a reasonable amount of retainage.
Maintain records and documentation of payments to DBEs for three years
following the performance of the contract. These records must be made
available for inspection upon request by an authorized representative of the
County or DOT. This reporting requirement also extends to any certified DBE
subcontractor.

Subcontractor must;

1.

Submit invoices or billing statements to the Prime Contractor's designated
contact person in an appropriate format and promptly. The format and the
timing of billing statements must be specified in the contract(s) between the
Prime and the subcontractor(s).

DBELO shall;

1.
2.

Investigate all allegations of nonpayment by the contractor.
Provide a written statement of the finding to the complainant within 15 days of
receipt of the complaint(s).

a. If the finding is determined to be not valid, the County may withhold
payments in the amount of the unpaid portion of the Prime Contractor’s
invoice.

Perform interim audits of contract payments to DBEs. The audit will review
payments to DBE subcontractors to ensure the actual amount paid to DBE
subcontractors equals the dollar amounts stated in the schedule of DBE
participation.

§26.31 DBE Directory

The County participates as a non-certifying partner in the Texas Unified Certification
Program (TUCP). As a non-certifying partner, the County agrees to comply with the TUCP
Memorandum of Agreement that establishes the DBE Unified Certification Program in the

6
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State of Texas in accordance with 49 CFR Part 26. A copy of the TUCP Memorandum of
Agreement is included as Attachment F10 in Exhibit H Memorandum of Understanding
with TxDOT. Interested persons can obtain information by contacting or accessing the
link below:

Texas Department of Transportation (TxDOT)
Civil Rights Division
125 E. 11th Street
Austin, TX 78701-2483
Tel: 800-558-9368
512-463-8588
Fax: 512-486-5539
Website: https://www.txdot.gov/inside-txdot/division/civil-rights/tucp.html

§26.33 Overconcentration
The County has not identified that overconcentration exists in the types of work that DBEs
perform.

§26.35 Business Development Programs
The County has not established a Business Development Program.

§26.37 Monitoring and Enforcement Mechanisms
The County will take the following monitoring and enforcement mechanisms to ensure
compliance with 49 CFR Part 26.

1. The County will bring to the Department of Transportation’s attention any false,
fraudulent, or dishonest conduct in connection with the program so that DOT can
take necessary action. The steps (e.g. referral to the Department of Justice for
criminal prosecution, referral to the DOT Inspector General, action under
suspension and debarment, or Program Fraud and Civil Penalties rules) are
provided in 49 CFR Part 26.107.

2. The County will consider similar action under its legal authorities, including
responsibility determinations in future contracts. Exhibit I lists the regulation,
provisions, and contract remedies available to us in the events of non-compliance
with the DBE regulation by a participant in our procurement activities.

3. The County will provide a monitoring and enforcement mechanism to verify the
work committed to DBEs at contract award is performed by the DBEs. This will
be accomplished by:

a. Reviewing contract records and engaging in active monitoring of worksites
to ensure that work committed to DBEs at contract award, or subsequently
(e.g., as the result of modification to the contract), is performed by the DBEs

7
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to which the work was committed. Worksite monitoring is performed by
the DBELO.

Requiring Prime Contractors to report DBE work completed in each
monthly progress report along with an indication of the number of hours
worked, costs incurred, and the amounts paid to DBE(s).

Ensuring that DBE participation is credited toward the overall goal or
contract goals only when payments are made to DBE firms.

Requiring contractors to complete the Vendor Payment Report to capture
all payments on FTA-funded contracts of DBE and non-DBE work
performed along with their invoice(s).

Providing a written certification that the County has reviewed contracting
records, and worksites have been monitored to ensure that the DBEs
performed the work committed to DBEs. Written certification shall be
provided by the DBELO.

4. The County shall keep a running tally of actual DBE attainments (e.g., payments
made to DBE firms), for work committed to them at the time of contract award.

5. The County may include the following mechanisms to ensure prompt payment
compliance:
a. Notify subcontractors (DBE and non-DBEs) by including language in bid

C.

documents and contracts related to the Prime Contractor's responsibility for
prompt payment and encourage subcontractors to notify the County in
writing of any possible violations to the prompt payment mechanism.
Withhold payment from Prime Contractors that do not comply with the
prompt payment provision detailed in §26.29 of this program, where the
County has determined that delay of payment to the subcontractor is not
justified.

Stop work on the contract until compliance issues are resolved.

d. Terminate the contract.

§26.39 Fostering Small Business Participation

The DBELO will review all bidding opportunities to determine the feasibility of structuring
the contracting requirements to facilitate small business participation and taking all
reasonable steps to eliminate obstacles to their participation, including unnecessary and
unjustified bundling of contract requirements that may preclude small business
participation in procurements as prime or subcontractors.

To actively foster small business participation, the County will refer individuals/small
businesses interested to the City of Houston’s Office of Business Opportunity, which uses
the same size standards used by the Small Business Administration for verification that the
business is indeed a small business. Once confirmed as a small business, the DBELO will
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add the firm to the Bidder's List, and they will be given opportunities to bid on service and
supply contracts issued as demonstrated on the Small Business Profile in Exhibit B.

SUBPART C - GOALS, GOOD FAITH EFFORTS, AND COUNTING

§26.43 Set-asides or Quotas
The County does not set-aside or use quotas in any way in the administration of the DBE
program.

§26.45 Overall Goals

A description of the methodology to calculate the overall goal and the goal calculations
can be found in Exhibit C to this program. This section of the program will be updated
every three (3) years.

If the County does not anticipate awarding more than $250,000 in DOT-assisted contracts
within the federal fiscal year, the County will not develop an overall goal; however, the
existing DBE program will remain in effect and the County will seek to fulfill the
objectives outlined in 49 CFR Part 26.1.

In establishing the overall goal, the County will consult with minorities, women’s and
general contractor groups, community organizations, and other officials or organizations
to obtain information concerning the availability of disadvantaged and non-disadvantaged
businesses, the effects of discrimination on opportunities for DBEs, and the County’s
efforts to establish a level playing field for the participation of DBEs.

When submitting the overall goal, the County will provide documentation of the
consultation process.

The County will publish a notice informing the public that the proposed goal and its rational
are available for inspection during normal business hours at the Fort Bend County Public
Transportation office for 30 days following the date of the notice. DOT will accept
comments on the goals for 45 days from the date of the notice. The notice will include
addresses to which comments may be sent, will be posted on the Public Transportation’s
official website and published in the newspaper of record for Fort Bend County. If there is
a proposed change to the goal following the review by FTA, the revised goal will be posted
on Fort Bend County Public Transportation’s website.

The County’s overall goal submission to DOT will include a summary of information and
comments received during this public participation process, including the County’s
responses.
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In accordance with 49 CFR 26.45(f), the County will submit its overall goal to FTA on
August 1 every three (3) years. The County will review the TUCP listing to obtain
information concerning the availability of additional disadvantaged and non-disadvantaged
businesses for participation in the program to ensure the goal continues to fit our
circumstances appropriately.

The County will begin using the overall goal on October 1 of each year, unless DOT has
issued other instructions. If the County establishes a separate goal on a project basis, the
County will begin using the project goal on the date the FTA-assisted contract is awarded.

§26.47 Failure to Meet Overall Goals

The County cannot be penalized or treated as being in noncompliance if DBE participation
falls short of the overall goal unless the County failed to administer the program in good
faith. If the County does not have an approved DBE program or overall goal, or if the
County fail to implement either, the County is noncompliant. The County must take certain
actions to be regarded by the DOT as implementing our DBE program in good faith, as
described in 49 CFR 26.47.

The County understands that to be in compliance with this part, an approved DBE Program
and overall DBE goal, if applicable, must be maintained and administered in good faith.

The County understands that if the awards and commitments shown on the Uniform Report
of Awards or Commitments and Payments at the end of any fiscal year are less than the
overall goal applicable to that fiscal year, the following actions must be taken in order to
be regarded by the DOT as implementing this DBE Program in good faith:

a. Analyze in detail the reasons for the difference between the overall goal and the
awards and commitments in that fiscal year;

b. Establish specific steps and milestones to correct the problems identified in the
analysis to enable the goal for the new fiscal year to be fully met;

c. Prepare, within 90 days of the end of the fiscal year, the analysis and corrective
actions developed under paragraph (a) and (b) of this section. The County will
retain a copy of the analysis and corrective actions in records for a minimum of
three years (3) and will make it available to FTA upon request.

§26.49 Transit Vehicle Manufacturers (TVM)

Only those manufacturers listed on FTA’s certified list of Transit Vehicle Manufacturers,
or that have submitted a goal methodology to FTA that has been approved or has not been
disapproved at the time of solicitation, will be eligible to bid. If a manufacturer fails to
implement the DBE Program in the manner described in this section and throughout 49
CFR part 26, they will be deemed as non-compliant, which will result in removal from
FTA’s certified TVMs list, resulting in that manufacturer becoming ineligible to bid.

10
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The County will require each transit vehicle manufacturer, as a condition of being
authorized to bid or propose on FTA-assisted transit vehicle procurements, to certify that
it has complied with the requirements of this section by requiring manufacturers to provide
signed certification of compliance in bid and proposal documents. Alternatively, the
County may, at its discretion and with FTA approval, establish project-specific goals for
DBE participation in the procurement of transit vehicles instead of the manufacturer
complying with this element of the program. Transit vehicles must be purchased from a
DBE-certified transit vehicle manufacturer (TVM) and reported to FTA within 30 days of
purchase.

§26.51 Means to Meet Goals

§26.51 (a-c) Breakout of Estimated Race-Neutral & Race-Conscious Participation

Each time the County submits its overall goal for review, the County will also provide our
projection of the portion of the goal that is expected to be met through race-neutral means
and the basis for that projection in conjunction with our overall goal. The breakout of
estimated race-neutral and race-conscious participation is found in Exhibit C to this
program. This section of the program will be revised every three (3) years.

$§26.51 (d-g) Contract Goals

The County will establish contract goals to meet any portion of the overall goal the County
does not project being able to meet using race-neutral means. Contract goals are established
so that, over the period to which the overall goal applies, they will cumulatively result in
meeting any portion of our overall goal that is not projected to be met through the use of
race-neutral means. The County may establish contract goals only on those DOT-assisted
contracts that have subcontracting possibilities. The County will express its contract goals
as a percentage of total amount of a DOT-assisted contract. The County need not set a
contract goal on every DOT-assisted contract, and the percentage of contract goal will be
adapted to the circumstances of each contract (e.g., type and location of work, availability
of DBEs to perform the particular kind of work). The contract goals must provide for
participation by all certified DBEs and will not be subdivided into group-specific goals.

§26.53 Good Faith Efforts Procedures

$§26.53(a) & (c) Demonstration of Good Faith Efforts

The obligation of the bidder/offeror is to make good faith efforts. The bidder/offeror can
demonstrate that it has made good faith efforts either meeting the contract goal or
documenting its good faith efforts as provided in Exhibit G.

The DBELO is responsible for determining whether a bidder/offeror who has not met the
contract goal has documented adequate good faith efforts to be regarded as responsive.

11
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The DBELO will ensure that all information is complete and accurate, and adequately
documents the bidder/offer's good faith efforts before the County commits to the
performance of the contract by the bidder/offeror.

$§26.53(b) Information to be Submitted

Award of a contract will be conditioned on meeting the requirements of this section. For
each solicitation for which a contract goal has been established, the County will require the
bidders/offerors to submit the following information with initial proposals:

The names and addresses of DBE firms that will participate in the contract;

A description of the work that each DBE will perform;

The dollar amount of the participation of each DBE firm participating;

Written and signed documentation of commitment to use a DBE subcontractor

whose participation it submits to meet a contract goal;

5. Written and signed confirmation from the DBE firm that is participating in the
contract as provided in the prime contractor's commitment; and

6. Evidence of good faith efforts if the contract goal cannot be met.

P

§26.53(d) Administrative Reconsideration

A bidder/offeror may request administrative reconsideration within five (5) days of being
informed by the County that it is not responsive because it has not documented sufficient
good faith efforts. The Bidder/offeror should make this request in writing and submit it to
the County reconsideration official.

Fort Bend County Public Transportation Department
ATTN: Community Relations Manager

301 Jackson Street

Rosenberg, TX 77469

281-633-7433

The Community Relations Manager will not have played any role in the original
determination that the bidder/offerors did not document sufficient good faith efforts.

As part of this reconsideration, the bidder/offeror will have the opportunity to provide
written documentation or argument concerning the issue of whether it met the goal or made
adequate good faith efforts to do so. The bidder/offeror will have the opportunity to meet
in person with the County reconsideration official to discuss the issue of whether it met the
goal or made adequate good faith efforts to do so. The County will send the bidder/offeror
a written decision on reconsideration, explaining the basis for finding that the bidder did
or did not meet the goal or make adequate good faith efforts to do so.

The County reconsideration official will make the final determination within 15 business
days of receipt of a written request for administrative reconsideration. The result of the
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reconsideration process is not administratively appealable to the Department of
Transportation.

$§26.53(g) Good Faith Efforts for Prime Contractor

The County will require the prime contractor to make good faith efforts to replace or
substitute a DBE subcontractor that is terminated. These good faith efforts shall be directed
at finding another DBE to perform at least the same amount of work under the contract as
the DBE that was terminated, to the extent needed to meet the contract goal established for
the procurement. The good faith efforts shall be documented and submitted to the DBELO
within 14 business days, and the contractor shall receive a written determination stating
whether or not good faith efforts have been demonstrated.

§26.55 Counting DBE Participation
The County will only count DBE participation of the work performed by a DBE toward
the DBE goals, as outlined in 49 CFR 26.55.

SUBPART D — CERTIFICATION STANDARDS
Certification Standards are not applicable to Fort Bend County.

§26.61 - 26.73 Certification

The County will rely on the Texas Unified Certification Program (TUCP) administered by
the Texas Department of Transportation for certification compliance. The TUCP uses the
certification standards of 49 CFR Part 26 Subpart D to determine the eligibility of firms to
participate as DBEs in DOT-assisted contracts.

For information about the certification process or to apply for certification, please contact:

Texas Department of Transportation (TxDOT)
Civil Rights Division
125 E. 11th Street
Austin, TX 78701-2483
Tel: 800-558-9368
512-463-8588
Fax: 512-486-5539
Website: https://www.txdot.gov/inside-txdot/division/civil-rights/tucp.html

SUBPART E — CERTIFICATION PROCEDURES
Certification Procedures are not applicable to Fort Bend County.

13



Disadvantaged Business Enterprise Program

2023

§26.89 Certification Appeals
Any firm or complainant may appeal a decision in a certification matter to DOT. Such
appeal letters may be mailed to:

U.S. Department of Transportation
Departmental Office of Civil Rights

External Civil Rights Programs Division (S-33)
1200 New Jersey Avenue, S.E.

Washington. D.C. 20590

(202) 366-4754

TTY: (202) 366-9696

Fax: (202) 366-5575

SUBPART F - COMPLIANCE AND ENFORCEMENT
§26.109 Information, Confidentiality, Cooperation, and Intimidation or Retaliation

(a)Availability of Records

In responding to requests for information concerning any aspect of the DBE program, the
County complies with provisions of the Texas Public Information Act, Tex. Gov’t. Code
Ann. §552.001 et. seq. The County may make available to the public any information
concerning the DBE program as required by the Attorney General’s Office.

To the extent allowed by law, the County will not release any information that may
reasonably be construed as confidential business information to any third party without the
written consent of the firm that submitted the information. This includes applications for
DBE certification and supporting information. However, the County must transmit this
information to DOT in any certification appeal proceeding under §26.89 of this part or to
any other state to which the individual's firm has applied for certification under CFR Part
49 26.85.

(b)Confidentiality of Information on Complainants

Notwithstanding the provisions of paragraph (a) of this section, the identity of
complainants shall be kept confidential, at their election. If such confidentiality will hinder
the investigation, proceeding or hearing, or result in a denial of the appropriate
administrative due process to other parties, the complainant must be advised to waive the
privilege.

(c)Cooperation

All participants in the Department's DBE program are required to cooperate fully and
promptly with DOT compliance reviews, certification reviews, investigations, and other
requests for information. Failure to do so shall be a ground for appropriate action.
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(d)Intimidation and Retaliation

The County will not intimidate, threaten, coerce, or discriminate against any individual or
firm for the purpose of interfering with any right or privilege secured by this part or because
the individual or firm has made a complaint, testified, assisted, or participated in any
manner in an investigation, proceeding, or hearing under this part. If the County violates
this prohibition, it will be deemed in noncompliance with this part.

Monitoring Payments to DBEs

The County will require prime contractors to maintain records and documents of payments
to DBE:s for three (3) years following the performance of the contract. These records will
be made available for inspection upon request by any authorized representative of the
County or DOT. This reporting requirement also extends to any certified DBE
subcontractor.

The County will perform interim audits of contract payments to DBEs. The audit will
review payments to DBE subcontractors to ensure that the actual amount paid to DBE
subcontractors equals or exceeds the dollar amounts stated in the schedule of DBE
participation.

CONTACT AND WEBSITE INFORMATION

For additional information regarding this document, please contact:

Mailing Address:

Fort Bend County Public Transportation Department
Disadvantaged Business Enterprise Liaison Officer (DBELO)
301 Jackson Street

Rosenberg, TX 77469

Toll Free: 866-751-TRIP (8747)

Office Number: 281-633-RIDE (7433)

Fax Number: 832-471-1843

Email: Transit@fortbendcountytx.gov

Website: www.FBCTransit.org
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}}}} Fort Bend County Public Transportation

FORT BEND Small Business Profile
TRANSIT

Contact Information

Name: Title:
Phone: Fax:
Email:

Organization/Company Information
Name:

Address:
Phone: Fax:
Ethnicity/Gender:

Are you certified? 0O Yes 0 No

If so, check all that apply:
0 SBE - Small Business Enterprise
0 DBE - Disadvantaged Business Enterprise
0 HUB - Historically Underutilized Business
0 Other:

If no, are you interested in becoming certified? O Yes 0 No

List as many North American Industry Classification System (NAICS) Codes that are
applicable to your business description (http://www.census.gov/eos/www/naics/).

Please return form either by mail or email to:
Fort Bend County Public Transportation, DBELO
301 Jackson Street, Richmond, TX 77469
Email: Transit@fortbendcountytx.gov



http://www.census.gov/eos/www/naics/
mailto:Transit@fortbendcountytx.gov

Disadvantaged Business Enterprise Program | 2023

EXHIBIT C

Overall Goal and Methodology

21



FORT BEND COUNTY
PUBLIC TRANSPORTATION
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INTRODUCTION

Fort Bend County Public Transportation (County) has completed their review of the federally funded

contracting opportunities for Disadvantaged Business Enterprises for fiscal years 2021 through 2023.

According to US DOT regulations 49 CFR PART 26, the County is required to establish a Race-
Neutral/Race-Conscious Disadvantaged Business Enterprise (DBE) goal program. This goal is based
on projected contracting opportunities, the availability of eligible ready, willing, and able to work

DBEs, as well as, past contracting achievement.
An overall agency goal of 3.89% is proposed for contracting opportunities for the DBE program.

In February 2020, the President of the United States declared a public health emergency due to the
Coronavirus (Covid-19) outbreak. In March 2020, Governor Greg Abbott, of Texas, declared a State of
Disaster that resulted in the closure of all non-essential businesses. This measure was undertaken to help
mitigate the spread of COVID-19 and protect the health and welfare of Texans. It is too soon to tell how
much Covid-19 affected disadvantaged businesses and how it will affect the FY2021 through FY2023 DBE

Goal. The County will monitor any impact the pandemic has on the goal.

ESTABLISHED BASE FIGURE

To calculate the weighted base figure, the relative availability of DBE contractors within the Local Market
Area (LMA) was determined. The LMA is defined by the U.S. Department of Transportation’s Office of
Small and Disadvantaged Business Utilization’s (OSDBU) as the area in which the substantial majority of
the contractors and subcontractors with which your agency does business with are located, and the area
in which your agency spends the substantial majority of contracting dollars. Based on that definition and
past similar contracting services, the substantial majority of contractors and subcontractors that were
ready, willing, and able were located in Fort Bend County and Harris County. Graph 1 shows the LMA of

past similar contracting services.
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Graph 1: Local Market Area
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The County used data from the following sources to identify the total number of available DBEs for each

project.
» 2017 North American Industry Classification System(NAICS) Codes

https://www.census.gov/eos/www/naics/

» United States Census Bureau County Business Patterns 2017 Fort Bend County & Harris County

https://data.census.gov/cedsci/advanced?g=0500000US48157,48201&tid=ACSST1Y2018.50101&vintage=2018

» Texas Unified Certification Program (TUCP) DBE Directory

https://txdot.txdotcms.com/FrontEnd/VendorSearchPublic.asp?XID=8037&TN=txdot

The total number of firms and DBE firms available in both Fort Bend County and Harris County areas for
these types of projects was determined from the NAICS code, Census Bureau County Business Pattern and
the TUCP DBE directory. The data obtained from all firms and DBEs was used to calculate the relative

availability using Equation 1 below. Table 1 shows the data for the relative availability for all projects.

Equation 1: Relative Availability for Each Project

Relative Availability Ready.willing, and able DBEs
elative Avatlabtlity = All firms ready,willing, and able
(including DBEs and non — DBESs)
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Table 1: Relative Availability for Each Project

1) |541611 Rail Study 212 1588 0.1335
2) |334310 0 3 0.0000
3) [238210 ITS Project (Video Survellance, Mobile Ticketing) 1 797 0.0013
4) 1423690 0 239 0.0000
5) (454310 Bulk Fuel 0 13 0.0000
6) (238990 Construction Westpark P&R 22 422 0.0521
7) 1236220 11 648 0.0170
8) |541310 Construction Management 1 340 0.0029
9) |541330 75 1676 0.0447
10) (541330 Material Testing 75 1676 0.0447
11) [541330 Engineering Design 75 1676 0.0447
12) |541310 1 340 0.0029
13) [541330 Financial & Transportation Planning 75 1676 0.0447
14) |541611 212 1588 0.1335
16) |541850 Bus Wraps 1 26 0.0385
17) [485111 0 6 0.0000
18) (424720 Bus Service 2 132 0.0152
19) |485113 0 6 0.0000
20) |541614 Ambassador Services 3 188 0.0160
21) (541690 9 622 0.0145
22) (541512 ITS Sofware Maintenance 6 1219 0.0049
23) |561621 Camera Maintainence 2 115 0.0174
24) (423840 Bus Wash Soap 3 347 0.0086
25) (812930 Park & Ride 2 266 0.0075
26) |541690 Pos-Award, Post Delivery & Bus Inspection Services 9 622 0.0145
27) [541613 20 497 0.0402
28) (541820 Marketing 4 61 0.0656
29) (541910 4 52 0.0769
Overall availability
of DBEs 0.8420

The project type was identified and the corresponding expected budget for the three years was added to
calculate the weight for each project (See Equation 2 & Table 2). The County’s only subrecipient is Gulf
Coast Rail District (GCRD). During the FY2021 to FY2023 DBE goal period the County anticipates spending
approximately $250,000 for GCRD to conduct rail study. The County excluded $7,582,230 for vehicle
purchases. The vehicle purchase is reported to FTA through the vehicle award report within 30 days of

creating the purchase order for each bus purchased.

Equation 2: Weight for Each Project

Each project amount of FTA assisted funds

Weight =
€ty Total project amount of FTA assisted funds
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Table 2: Weight for Each Project

1) (541611 Rail Study $250,000.00 0.0131
2) (334310
3) |238210 ITS Project (Video Survellance, Mobile Ticketing) $300,000.00 0.0157
4) 1423690
5) |454310 Bulk Fuel $950,000.00 0.0497
6) |238990 Construction Westpark P&R $2,418,423.65 0.1265
7) (236220
8) (541310 Construction Management $343,496.14 0.0180
9) (541330
10) |541330 Material Testing $50,000.00 0.0026
11) |541330 Engineering Design $75,000.00 0.0039
12) (541310
13) |541330 Financial & Transportation Planning $600,000.00 0.0314
14) |541611
16) |541850 Bus Wraps $246,819.02 0.0129
17) |485111
18) (424720 Bus Service $13,009,499.00 0.6803
19) |485113
20) 541614 Ambassador Services $412,800.00 0.0216
21) |541690
22) |541512 ITS Sofware Maintenance $115,677.14 0.0060
23) |561621 Camera Maintainence $35,239.80 0.0018
24) |423840 Bus Wash Soap $11,280.00 0.0006
25) |812930 Park & Ride $78,247.10 0.0041
26) |541690 Pos-Award, Post Delivery & Bus Inspection Services $14,007.00 0.0007
27) |541613
28) |541820 Marketing $211,500.00 0.0111
29) |541910
Total FTA assisted Project Funds $19,121,988.85 1

According to OSDBU, the weighted based figure is not required by rule but it will make the goal calculation

more accurate; See Equation 3 for the formula used to calculate the Weighted Base Figure. The Total

Weighted Base Figure is 2.91% (See Table 3).

Equation 3: Weighted Base Figure for Each Project

Weighted Base Figure = Relative Availability + Weight
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Table 3: Total Weighted Base Figure

1) |541611 Rail Study 0.01307 0.13350 0.0017
2) |334310 0.00000 0.0000
3) 238210 ITS Project (Video Survellance, Mobile Ticketing) 0.01569 0.00125 0.0000
4) (423690 0.00000 0.0000
5) 1454310 Bulk Fuel 0.04968 0.00000 0.0000
6) (238990 Construction Westpark P&R 0.12647 0.05213 0.0066
7) 1236220 0.01698 0.0003
8) 541310 Construction Management 0.01796 0.00294 0.0001
9) |541330 0.04475 0.0008
10) |541330 Material Testing 0.00261 0.04475 0.0001
11) (541330 Engineering Design 0.00392 0.04475 0.0002
12) (541310 0.00294 0.0001
13) |541330 Financial & Transportation Planning 0.03138 0.04475 0.0014
14) (541611 0.13350 0.0042
16) (541850 Bus Wraps 0.01291 0.03846 0.0005
17) (485111 0.00000 0.0000
18) (424720 Bus Service 0.68034 0.01515 0.0103
19) (485113 0.00000 0.0000
:2; iﬁg;g Ambassador Services 0.02159 ggiiis ggggi
22) |541512 ITS Sofware Maintenance 0.00605 0.00492 0.0000
23) 561621 Camera Maintainence 0.00184 0.01739 0.0000
24) |423840 Bus Wash Soap 0.00059 0.00865 0.0000
25) |812930 Park & Ride 0.00409 0.00752 0.0000
26) [541690 Pos-Award, Post Delivery & Bus Inspection Services 0.00073 0.01447 0.0000
27) |541613 0.04024 0.0004
28) |541820 Marketing 0.01106 0.06557 0.0007
29) |541910 0.07692 0.0009

Total 0.0291

Expressed 2.91%

asa%
ADJUSTED GOAL

The County’s adjusted DBE goal is based on past participation for fiscal years 2014 through 2019 due to
the strong similarities of contracting opportunities between FY2014 — FY2019 and FY2021 - FY2023. Based
on DBE participation for the six (6) fiscal years (See Table 4), a median of 4.87% was determined (See
Equation 4). The average of the Weighted Based Figure (See Table 3) and the Past Participation Goal was
used to calculate the new adjusted goal for fiscal years 2021 through 2023 to be 3.89% (See Equation 5).
The County consulted with the small business organizations listed in table 6 for information on past
discrimination. None of the businesses that the County consulted with identified any past discrimination.

The County were not able to find any disparity studies in our local market area.
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Table 4: Past Participation DBE Goal

Fiscal Year |DBE % Goal|l DBE % Achieved
2019 4 1.17
2018 4 0
2017 4 0.08
2016 7 9.66
2015 7 0.23
2014 6 9.42

Equation 4: Median Goal

) (0.08% + 9.66%)
Median = > =4.87%

Equation 5: Adjusted DBE Goal

(Weighted Base Figure + Median Goal) (2.91% + 4.87%)
2 a 2

Adjusted Goal = =3.89%

RACE-NEUTRAL AND RACE-CONSCIOUS PARTICIPATION

The race-neutral attainment for the past six (6) fiscal years was examined to determine the maximum
race-neutral participation. The calculation of the average race-neutral participation is determined with
the median of race-neutral participation. The median is used instead of the average or mean because it
excludes abnormally high or low numbers. The County used FY2016 achievement of 9.66% and FY2017

achievement of 0.08% to determine the median (See Equations 4, 5 & Table 5).

Table 5: DBE Goal vs. Achievement

Fiscal Year|DBE % Goal| DBE % Achieved
2019 4 1.17
2018 4 0
2017 4 0.08
2016 7 9.66
2015 7 0.23
2014 6 9.42

The County’s method for determining the race-neutral and race-conscious portion is consistent with the
guidelines in OSDBU Tips for Goal-setting in the DBE program. The recommendations are to increase the

race-conscious portion of the annual goal to account for the proportion of previous years’ goals that were
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not met or increasing the race-neutral portion to account for exceeding goals. The County first determined
the median as explained above in Equation 4, then determined the mean of the difference between the
race-neutral achievement and goals for the two years used to calculate the median. The mean difference
between achievement and goals for these two years was added to the race-neutral median to account for

exceeding and not meeting race-neutral goals.

Equation 6: Race-Neutral Allocation

. (FY2016 Achievement + FY2017 Achievement)
Race — Neutral Allocation = +

2
((FY2016 Achievement — FY2016 DBE Goal) + (FY2017 Achievement — FY2017 DBE Goal))
2
(9.66 +0.08) ((9.66 —7) + (0.08 — 4))
= -
2 2
(2.66 —3.92)
=4.87 +
2
=4.87+0.63
=4.24%

Based on the results of the calculation in Equation 6. The County has determined that the DBE goal for

FY2021 through FY2023 can be met at 100% race-neutral.

OUTREACH/CONSULTATION

The County hosted a DBE Goal webinar on June 24, 2020 followed by a survey. There was no comments
received during the webinar. Partnering organizations were invited (See Table 6) and encouraged to
extend the invitation to their network. Small businesses in our database were also invited to attend the
webinar (See Attachment A). The webinar was used to consult with minority, women, general contractor
groups, and community organizations to assist in the development of the DBE goal. On July 15, 2020, an
email notification was sent to the partnering organization and small businesses to inform them that the

goal was posted for public comments.
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Table 6: The County Small Business Partnering Organization

HCCS Veronica Douglas 713-718-5278  |veronica.douglas@hccs.edu

(City of Houston) Office of Business Opportunity [Marsha Murray 832-393-0600 |director.obo@houstontx.gov
Houston Minority Supplier Development Council ~ {Ingrid Robinson 713-271-7805  |info@hmsdc.org

Houston Black Chamber of Commerce Tiko Reynolds-Hausman (713-660-8299  |info@ghbcc.com

Houston Hispanic Chamber of Commerce Carolina Petriciolet 713-644-7070  |info@houstonhispanicchamber.com
Fort Bend Chamber of Commerce Stacy Bynes 281-491-0800  |info@forthendcc.org

Houston Community College System (HCCS) is a viable partner in community outreach to small,
disadvantaged and minority-owned businesses. HCCS’ Small Business Development Program was created

to provide opportunities for local small businesses to participate in contracting and procurement.

The City of Houston Office of Business Opportunity is an agency committed to promoting the growth and
success of local small businesses, with special emphasis on historically underutilized groups by ensuring

their meaningful participation in the government procurement process.

Houston Minority Supplier Development Council, established in 1973, is a non-profit organization for
minority businesses helping them to grow their businesses successfully by providing necessary trainings,

workshops, and certification programs.

Greater Houston Black Chamber of Commerce (GHBC), formerly the Negro Chamber of Commerce, was
established in 1935. The GHBC continues to represent the interest and promote greater unity among the

African-American business community.

Houston Hispanic Chamber of Commerce is the leading advocate for Hispanic business and civic interests
in the Greater Houston area. Through its issue advocacy, its media platforms with an audience reach of
more than 3 million people, and its robust membership network, the Chamber is the leading united voice

for its members and all of the Hispanic Houston area.

Fort Bend Chamber of Commerce (FBCC) has, for over 40 years, fulfilled the mission to serve as the
advocate for business excellence in Fort Bend County. With over 1,200 business members, the FBCC is
comprised of local, national, and global; as well as small, medium, and large and Fortune 500 ranked

businesses and organizations.
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Attachment B includes the response to the survey. The survey results were analyzed and, based on the
feedback, the County determined the results of the public consultation should be noted. However,

analysis of the data determined that an adjustment of the base figure was not needed.

PUBLIC COMMENT

The public comment period was open for 45 days. It began July 15, 2020 and ended August 31, 2020. The
County’s DBE Goal, 3.89% for FY2021-2023 was published in the Fort Bend Independent (See Attachment
C). In addition, the DBE Goal was also posted on the County’s Public Transportation Department webpage
(See Attachment D). During the 45 day comment period, the County did not receive any comments from

the public, therefore, there was no adjustment to the proposed DBE Goal.

Attachment A
[ smallBusinessinvitees |
Heneco Core Office Interiors
Transit Safety .
. Ridley's Vacuum
Solutions
Visual Language Pro RDLR
Stream Global IT Dream-Signs
Mavich Datavox
Reladyne Debner
MCA Logo Sign Studio
CS Acoustics AVTG
Sunset Glass Tinting Cummins Allison
Halford Busby Genesis Signs
Two Way Signs Suncoast Resources
Advanced MT Lift N Store
BVI Resources USA Westmatic
Two Way Signs Safety-Kleen
Sylvester Garza Go To Spectrum
Copr Out Sign Ups and Banners
Zaxon USA Vesta Rea & Associates
Claton Personnel
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Attachment B
Survey Response

Fort Bend County - Public Transportation Vendor Survey DBE Goal 2021-2023 (99)

SUMMARY > DESIGN SURVEY -> PREVIEW & SCORE -> COLLECT RESPONSES -> ANALYZERESULTS -> PRESENT RESULTS

Y EXPORTS (2]

RESPONDENTS: 8 of 8 !:
© PAID FEATURE

Export your survey data in .PDF, .XLS, .CSV, QUESTION SUMMARIES INSIGHTS AND DATA TRENDS INDIVIDUAL RESPONSES
.PPTX, or SPSS format.

UPGRADE Learn more »

¢ L
3
Edit Delete Export
Collector: Email Invitation 1 (Email)
Started: Friday, May 22, 2020 5:33:04 PM
Last Modified: Friday, May 22, 2020 5:35:30 PM
Time Spent: 00:02:26
Email: dericantony@gmail.com
IP Address: 143.111.84.203
Page 1
Q1

What is the name of your company?

Acute Care UM

Q2

Are you a Small Business?

Yes

Q3

What service(s) do you provide? (Please provide NAICS code(s) as applicable.)
621999

Q4

Are you a Certified DBE vendor? (If no, are you interested in becoming a DBE vendor?)
Yes, interested

Q5

Have you heard about Fort Bend County Public Transportation?

Yes

Q6

Have you experienced discrimination on any Fort Bend County Public Transportation federally assisted Solicitation? (If yes,
please describe.)

N/A

Q7

Have you experienced any barrier(s) when bidding on a Fort Bend County Public Transportation Solicitation? (If yes, what were
they?)

Not attempted bids yet

Q8

Is your business capable of performing work in the Houston/Fort Bend County area?

Yes

Q9

How does your company typically become aware of contracting opportunities?

Bid search on website

[eveusn ] ]
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Fort Bend County - Public Transportation Vendor Survey DBE Goal 2021-2023

SUMMARY > DESIGN SURVEY -> PREVIEW & SCORE -> COLLECT RESPONSES -> ANALYZERESULTS -> PRESENT RESULTS

Y

&

EXPORTS

PAID FEATURE
Export your survey data in .PDF, .XLS, .CSV,

.PPTX, or SPSS format.

UPGRADE

Learn more »

RESPONDENTS: 8 of 8

QUESTION SUMMARIES INSIGHTS AND DATA TRENDS INDIVIDUAL RESPONSES

Respondent #2 ¥ ] ’ 4 H 14 ]

Edit Delete Export

COMPLETE

Collector: Email Invitation 1 (Email)
Started: Tuesday, May 19, 2020 4:35:16 PM
Last Modified: Tuesday, May 19, 2020 5:25:04 PM
Time Spent: 00:49:48

Email: etackett@advancedmt.org

IP Address: 98.194.168.236

Page 1
Q1
What is the name of your company?
Advanced Medical Transportation LLC
Q2
Are you a Small Business?
Yes
Q3
What service(s) do you provide? (Please provide NAICS code(s) as applicable.)

Non-Emergency Medical Transportation, Alternate Route transportation for paratransit/ XL paratransit and individuals with intellectual disabilities
(NAICS code 485991)

Q4

Are you a Certified DBE vendor? (If no, are you interested in becoming a DBE vendor?)
No. Yes, application submitted to Houston office

Q5

Have you heard about Fort Bend County Public Transportation?

Yes

Q6

Have you experienced discrimination on any Fort Bend County Public Transportation federally assisted Solicitation? (If yes,
please describe.)

No.

Q7

Have you experienced any barrier(s) when bidding on a Fort Bend County Public Transportation Solicitation? (If yes, what were
they?)

No

Q8

Is your business capable of performing work in the Houston/Fort Bend County area?
Yes

Q9

How does your company typically become aware of contracting opportunities?

Contracts and procurement on fortbendcontytx.gov - still new to finding bid opportunities. | wish their were a guide inplace to assist in the steps or
directly where to locate bids aimed toward our business.
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Fort Bend County - Public Transportation Vendor Survey DBE Goal 2021-2023

SUMMARY > DESIGN SURVEY -> PREVIEW & SCORE -> COLLECT RESPONSES -> ANALYZERESULTS -> PRESENT RESULTS

Y

&

EXPORTS

PAID FEATURE
Export your survey data in .PDF, .XLS, .CSV,

.PPTX, or SPSS format.

UPGRADE

Learn more »

RESPONDENTS: 8 of 8

QUESTION SUMMARIES INSIGHTS AND DATA TRENDS INDIVIDUAL RESPONSES

Respondent #1 ¥ \Z|

Edit Delete Export

MPLETE
Collector: Email Invitation 1 (Email)
Started: Tuesday, May 19, 2020 4:33:09 PM
Last Modified: Tuesday, May 19, 2020 4:37:07 PM
Time Spent: 00:03:57

Email: lgomez@avtg.com

IP Address: 96.88.56.217

Page 1
Q1
What is the name of your company?
Acerra Technologies, Inc. (DBA: Audio Visual Technologies Group)
Q2
Are you a Small Business?
Yes
Q3
What service(s) do you provide? (Please provide NAICS code(s) as applicable.)
334310, 238210, 541512, 425110, 541330, 541511, 334111,
Q4
Are you a Certified DBE vendor? (If no, are you interested in becoming a DBE vendor?)
Yes
Q5
Have you heard about Fort Bend County Public Transportation?
Yes

Q6

Have you experienced discrimination on any Fort Bend County Public Transportation federally assisted Solicitation? (If yes,
please describe.)

no

Q7

Have you experienced any barrier(s) when bidding on a Fort Bend County Public Transportation Solicitation? (If yes, what were
they?)

no

Q8

Is your business capable of performing work in the Houston/Fort Bend County area?
Yes

Q9

How does your company typically become aware of contracting opportunities?

Bid notificatons via email or direct contact by county
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Fort Bend County - Public Transportation Vendor Survey DBE Goal 2021-2023

SUMMARY > DESIGN SURVEY -> PREVIEW & SCORE -> COLLECT RESPONSES -> ANALYZERESULTS -> PRESENT RESULTS

Y

&

EXPORTS

PAID FEATURE
Export your survey data in .PDF, .XLS, .CSV,

.PPTX, or SPSS format.

UPGRADE

Learn more »

RESPONDENTS: 8 of 8

QUESTION SUMMARIES INSIGHTS AND DATA TRENDS INDIVIDUAL RESPONSES

Respondent #5 ¥ ] ’ 4 H » ]

Edit Delete Export

MPLETE
Collector: Email Invitation 1 (Email)
Started: Wednesday, May 20, 2020 9:55:46 AM
Last Modified: Wednesday, May 20, 2020 9:59:42 AM
Time Spent: 00:03:55
Email: sjordan@corpout.com
IP Address: 96.91.52.78

Page 1

Q1

What is the name of your company?

Corporate Outfitters

Q2

Are you a Small Business?

Yes

Q3

What service(s) do you provide? (Please provide NAICS code(s) as applicable.)
Office furniture, Moving Services, Repairs, Installation

Q4

Are you a Certified DBE vendor? (If no, are you interested in becoming a DBE vendor?)
NO. Yes, please share information

Q5

Have you heard about Fort Bend County Public Transportation?

Yes

Q6

Have you experienced discrimination on any Fort Bend County Public Transportation federally assisted Solicitation? (If yes,
please describe.)

No

Q7

Have you experienced any barrier(s) when bidding on a Fort Bend County Public Transportation Solicitation? (If yes, what were
they?)

No

Q8

Is your business capable of performing work in the Houston/Fort Bend County area?
Yes

Q9

How does your company typically become aware of contracting opportunities?

Email Bid Requests, Personal relationships
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Fort Bend County - Public Transportation Vendor Survey DBE Goal 2021-2023

SUMMARY > DESIGN SURVEY -> PREVIEW & SCORE -> COLLECT RESPONSES -> ANALYZERESULTS -> PRESENT RESULTS

Y

&

EXPORTS

PAID FEATURE
Export your survey data in .PDF, .XLS, .CSV,

.PPTX, or SPSS format.

UPGRADE

Learn more »

RESPONDENTS: 8 of 8

QUESTION SUMMARIES INSIGHTS AND DATA TRENDS INDIVIDUAL RESPONSES

Respondent #3 ¥ ] ’ 4 H 14 ]

Edit Delete Export

MPLETE
Collector: Email Invitation 1 (Email)
Started: Tuesday, May 19, 2020 9:38:32 PM
Last Modified: Tuesday, May 19, 2020 9:42:19 PM
Time Spent: 00:03:46
Email: ehalford@halfordbusby.com
IP Address: 70.229.101.66

Page 1

Q1

What is the name of your company?

Halford Busby

Q2

Are you a Small Business?

Yes

Q3

What service(s) do you provide? (Please provide NAICS code(s) as applicable.)
541990, 236220, 541310, 541611, 237310, 237110

Q4

Are you a Certified DBE vendor? (If no, are you interested in becoming a DBE vendor?)
Yes

Q5

Have you heard about Fort Bend County Public Transportation?

No

Q6

Have you experienced discrimination on any Fort Bend County Public Transportation federally assisted Solicitation? (If yes,
please describe.)

No

Q7

Have you experienced any barrier(s) when bidding on a Fort Bend County Public Transportation Solicitation? (If yes, what were
they?)

No

Q8

Is your business capable of performing work in the Houston/Fort Bend County area?
Yes

Q9

How does your company typically become aware of contracting opportunities?

Notification from Architects
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Fort Bend County - Public Transportation Vendor Survey DBE Goal 2021-2023

SUMMARY > DESIGN SURVEY -> PREVIEW & SCORE -> COLLECT RESPONSES -> ANALYZERESULTS -> PRESENT RESULTS

Y

&

EXPORTS

PAID FEATURE

Export your survey data in .PDF, .XLS, .CSV,

.PPTX, or SPSS format.

UPGRADE Learn more »

[(eveusn ] ]
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syright © 1999-2020 SurveyMonkey

RESPONDENTS: 8 of 8

QUESTION SUMMARIES INSIGHTS AND DATA TRENDS INDIVIDUAL RESPONSES

Respondent #4 ¥ ] ’ 4 H » ]

Edit Delete Export

MPLETE
Collector: Email Invitation 1 (Email)

Started: Wednesday, May 20, 2020 9:51:07 AM
Last Modified: Wednesday, May 20, 2020 9:53:12 AM
Time Spent: 00:02:04

Email: crayton.nelson@reladyne.com

IP Address: 45.25.27.89

Page 1
Q1
What is the name of your company?
A.J.Hurt,Jr.,Inc. dba Reladyne
Q2
Are you a Small Business?
Respondent skipped this question
Q3
What service(s) do you provide? (Please provide NAICS code(s) as applicable.)
Respondent skipped this question
Q4
Are you a Certified DBE vendor? (If no, are you interested in becoming a DBE vendor?)
Respondent skipped this question
Q5
Have you heard about Fort Bend County Public Transportation?
Respondent skipped this question

Q6

Have you experienced discrimination on any Fort Bend County Public Transportation federally assisted Solicitation? (If yes,
please describe.)

Respondent skipped this question

Q7

Have you experienced any barrier(s) when bidding on a Fort Bend County Public Transportation Solicitation? (If yes, what were
they?)

no

Q8

Is your business capable of performing work in the Houston/Fort Bend County area?
Yes

Q9

How does your company typically become aware of contracting opportunities?

For Ft Bend County ,contacted by Purchasing
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Fort Bend County - Public Transportation Vendor Survey DBE Goal 2021-2023

SUMMARY > DESIGN SURVEY -> PREVIEW & SCORE -> COLLECT RESPONSES -> ANALYZERESULTS -> PRESENT RESULTS

Y

&

EXPORTS

PAID FEATURE
Export your survey data in .PDF, .XLS, .CSV,

.PPTX, or SPSS format.

UPGRADE

Learn more »

RESPONDENTS: 8 of 8

QUESTION SUMMARIES INSIGHTS AND DATA TRENDS INDIVIDUAL RESPONSES

Respondent #6 ¥ ] ’ 4 H 14 ]

Edit Delete Export

MPLETE
Collector: Email Invitation 1 (Email)
Started: Friday, May 22, 2020 4:32:45 PM
Last Modified: Friday, May 22, 2020 4:39:51 PM
Time Spent: 00:07:06

Email: gzimmerman@ridleysonline.com
IP Address: 98.200.12.53

Page 1
Q1
What is the name of your company?
Ridley’s Vacuum and Janitorial Supply
Q2
Are you a Small Business?
Yes
Q3

What service(s) do you provide? (Please provide NAICS code(s) as applicable.)

Janitorial supplies, cleaning ch pensing and dilution systems, cleaning equipment and service. Paper goods products and hand care
products plus dispensers and free installation. Cleaning equipment sales and rental, on site maintenance service.

Q4

Are you a Certified DBE vendor? (If no, are you interested in becoming a DBE vendor?)
No

Q5

Have you heard about Fort Bend County Public Transportation?

Yes

Q6

Have you experienced discrimination on any Fort Bend County Public Transportation federally assisted Solicitation? (If yes,
please describe.)

No

Q7

Have you experienced any barrier(s) when bidding on a Fort Bend County Public Transportation Solicitation? (If yes, what were
they?)

No

Q8

Is your business capable of performing work in the Houston/Fort Bend County area?
Yes

Q9

How does your company typically become aware of contracting opportunities?

Business networking, announced RFQ and sales solicitation inquiries.

+
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Public Participation Survey for DBE Goal Methodology FY2021-2023

SUMMARY > DESIGN SURVEY -> PREVIEW & SCORE -> COLLECT RESPONSES -> ANALYZERESULTS -> PRESENT RESULTS

Y

&

EXPORTS o

RESPONDENTS: 10f1 SAVE AS

Export your survey data in .PDF, .XLS, .CSV, QUESTION SUMMARIES INSIGHTS AND DATA TRENDS INDIVIDUAL RESPONSES
.PPTX, or SPSS format.

PAID FEATURE

UPGRADE Learn more »

Edit Delete Expor

COMPLETE
Collector: Email Invitation 1 (Email)

Started: Monday, June 29, 2020 9:53:17 AM
Last Modified: Monday, June 29, 2020 10:04:42 AM
Time Spent: 00:11:25

Email: info@ghbcc.com

IP Address: 99.71.82.197

Page 1
Q1
What percentage of your members are qualified as a DBE firm in Texas?

Percentage

Enter Percentage Amount:
25

Q2

Based on the percentage of your members qualified as DBE firms, how many are interested (or have sought work) either as a
Prime Contractor or a Subcontractor with Fort Bend Transit?

Not Sure

Q3

What percentage of your members who have not sought DBE certification, but may qualify, are interested in contracting or
subcontracting opportunities with Fort Bend Transit?

Not Sure

Q4

Have any of your members reported any discrimination when responding to a federally funded Solicitation with Fort Bend Transi
No

Q5

Have any of your members reported any barriers when responding to a federally funded Solicitation with Fort Bend Transit?

No

Q6

Is there any feedback you would like to provide us that the questions above did not address?

No

[(eveusn ] ]

About SurveyMonkey « Careers « Developers « Privacy Notice « California Privacy Notice « Email Opt-In « Help « Cookies Notice « Cookies Preferences
Copyright © 1999-2021 SurveyMonkey

ot
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Library’s Podcast Club focuses Special education professor’s guidance to
parents concerned kids are regressing

on mysteries in July

The Podcast Club at Fort
Bend  County  Librarics’
University Branch Library
will focus on “Mysteries”
in July. Since the library
buildings are currently not
open to the public, the Podcast
Club meeting will take place
online via Zoom, so listeners
throughout the area can
participate from the comfort
and safety of home.

Similar to a book club,
the Podeast Club provides
an opportunity for podcast
listeners to get together to
discuss  podeast  selections
from a themed podcast-
listening list and share their
opinions on trending topics.
Each month features a
different theme, along with a
short list of podcast episodes

The next meeting of the
University Branch Library
Podeast Club will take
place on Thursday, July 23,
beginning at 7:00 pm. A link
(o the Zoom meeting will be
emailed to all who register.

A direct link to the podeasts
can be found on Fort Bend
County Libraries” online
calendaron the FBCL website.
The playlist of podcasts from
which to choose includes:

* “Detective Story”™ —
Stuffto Blow Your Mind (|
hour, 5 minutes). Everyone
loves a good whodunit, but
why does the figure of the
fictional detective tower
so staggeringly over the
modem world? He or she is
a secker of truth, a resolver
of conflict, a subcultural
liaison, and perhaps even a
shaman for an increasingly
secular world. Join Robert
and Christian for a dive
through  the  history,
science, and  cultural
resonance of the detective

Almost all parents of

. . school-aged children  have

swry. . perplexing  crimes  from  felt the stress of having
Ll | Special: I 1 during the

The Mystery Show!” -
Part-Time  Genius (36
minutes). How did Agatha
Christie churn out so many
novels? Was Woodrow
Wilson more important
to the mysiery genre
than  Sherlock  Holmes?
And  what  happened
to Inspector Gadget's
mustache (because he used
to have onc!) Hear about
the mysteries of these
mysteries!

» “Case #1 Video Store
—  Mystery Show (25
minutes). Laura becomes
amember at a video store,
rents a video, and attempts
to return the video the next
day, only to discover the

facts. Does the way
Sherlock Holmes solves
mysteries go  beyond
fiction? What does science
have to say about the
matter? In this podeast,
fact is pitted against fiction
with a leading forensic
expert and a sleep scientist,
and presenter  Mamic
Chesterton puts herself to
the test under the guidance
of memory champion
Simon Reinhard.

« “Episode 1: What We
Know™ - Limetown (33
minutes). In this fictional
mystery, Lia Haddock is
an investigative joumnalist

with APR looking
into the story of the
i of the town

store is pletely gone,
This cpisode of Mystery
Show gets to the boitom
of how a video store could
close in one day.

+ “The Crreation of
Sherlock  Holmes™ -
The Art of Manliness
(43 minutes).  Sherlock
Holmes is onc of the
most widely recognized
figures of literature and
pep culture. But how did
the creator of Sherlock
Holmes, Sir Arthur Conan
Doyle, come up with a
character who has become
the universal archetype of
the i i

of Limctown. Episode |

lays the groundwork and

background details for an

intriguing mystery series,

The Podeast Club is fiee
and open to the public.
Registration is required; a
link to the Zoom mecting
will be emailed to all who
register. To register online at
the library’s website (www.
fortbend lib.tx us), click on
“Classes & Events,” select
“Virtual Programs,” and find
the program.

Participants may  also
register by  calling  the
U

+ “Could I Leam ta
Think  Like  Sherlock
Holmes” - CrowdScience
(34 minutes). Sir Arthur
Conan Doyvle's famous
fictional  detective  is
renowned for his feats of
memory, his observational
capacity, tircless energy,
and an almost supernatural
ability to solve the most

Branch Library
(281-633-5100),

to

lockdown necessitated by
the spread of the COVID-19
virus. But parents of children
with special needs have been
carrying  an  extra-heavy
weight, concerned that their
child’s progress will stall or
reverse as the quarantine has
keptkids outof their routine for
the last two months of school.
University of Houston-Clcar
Lakes Associate Professor
of Special Education Randy
Seevers says their concems
about regression are real, but
shares some helpful insights.

Al students  regress
during  long vacations,
even ‘typical”  children,”

Seevers said. “Students with
special needs are not only
regressing, they're losing the
opportunity that they have,
under normal circumstances,
to leam new things. Right
now, it's important to focus
on maintaining the skills the
student has alrcady lcamed.
We celebrate even very small
changes with children with
disabilities.”

But, he added, cach
student’s sifuation is unique.
“Parents can be very hard
on themselves because they
want to do the right thing
for their child,” he said. “it's
hard when you don’t have
the tools that a teacher has in

the classroom. Parents should
have reasonable cxpectations
on themselves about what
they can do with their child,”
he said. “Don’t try to conquer
the world. Your child’s safety
and wellbeing are prionties
right now. Many children
with disabilities also have
some health risks. As a parent,
you can only do so much and
it’s all nght if you can’t be
everything to everyone at all
times. Allow yourself to think
a lile smaller and be more
reasonable.”

As  closures, quarantines
and social distancing continue
to take their toll on everyone,
Seevers offered some
additional tips to help parents
of special needs children keep
from becoming overwhelmed.

* Try to maintain a routine.
Most children do well with
structure;  children  with
disabilities particularly so.
Contact your child’s school
or daycarc to find out about
their typical daily routine.
You might be able to recreate
most of it at home, allowing
your child to recoup a sense
of normalcy and will also help
with their transition back to
school when the time comes.

* Find a worthwhile
distraction that is encouraging
and enriching. Music can
be a powerful tool at home,
especially if parenis or kids
are feeling stressed or anxious.
A fun playlist can distract

from a negative mood and lift
the tension.

* Telchealth for mental
health services is available
Check with therapists and
other care providers about
online services—they're out
there,

+ Create new goals that arc
more casily attainable for your
child. If it takes your child a
long time to get dressed, now
is a good time to focus on that
because you don't have to
hurry— the bus is not around
the comer. For a child with
disabilities, achicving life
skills can be as important as
academic skills.

+ Stay in touch. You may
be physically separated, but
you can still be connected.
Take this time to reach out by
phone, by video call, or even
by mail. Physical distance
does not mean you have to
lose your social connections.

*Keep reminding yourself
that this quarantine will not
last forever. The days might
feel longer and the nights
might not always bring much
rest. But have faith, normal
routines will retum and your
familiar support systems will
be back in place. Hang in
there!

For more information about
UHCL’s Special Education
program, visit  www.uhcl.
edu/education/departments/
counseling-special-education-
diversity/special-education/
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Fort Bend Transit
Disadvantaged Business Enterprise (DBE)
oal & Methodol
FY 2021 - 2023 Goal
'NOTICE OF PUBLIC COMMENT
Fort Bend County Public Transportation (County} has completed their re-
for fiscal years 2021

‘According to US DOT regulations 49 CFR PART 26, the County is required
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T The CLA ‘medels solidify

their place among AMG
gateway models with
additional performance

equipment that starts with

Oyﬂlvlll-

With the new optional
AMG steering wheel buttons,
it quickly can switch driving
modes while keeping hands

CRIIIOTICW,

game-changer s

ST TTWITYOWAY T GG T Gt

on the wheel. This consists
of a round controller with an
integrated display beneath
the right-hand steering-wheel
spoke, plus two vertically
positioned color  display
buttons with switches under

turbocharged ‘handcrafted
AMG four cylinder engine
that has 382 hp and 354 lb.-ft.
torque.

The AMG 35 oﬂ'els five
dynamic select driving modes
that are Slippery, Comfort,

PSS o148 Bend Translt B I
Dlsadvantaged Business Enterpnse (DBE)
Goal & Methodology
FY 2021 - 2023 Goal
NOTICE OF PUBLIC COMMENT
Fort Bend County Public Transportation (County) has completed their re-
view of the federally funded contracting epportunities for Disadvantaged
Business Enterprises for fiscal years 2021 through 2023,
According to US DOT regulations 49 CFR PART 26, the County is required
to establish a Race-Neutral/Race-Conscious Disadvantaged Business Enter-
prise (DBE) goal program, This goal is based on projected contracting op-
portunities, the availability of eligible ready, willing, and able to work DBEs
and past contracting achfevernent.
An overall agency goal of 3.89% is proposed for contracting opportunities
for the DBE program.
Please access the Fort Bend County website (www.fbctransit.org\Public
Comment) for additional information on our Goal Methodology. '
Fort Bend County provides the opportunity for public participation
through inquiry and consultation with various contractor groups and com-
munity organizations,
Comments on the proposed overall goals are encouraged and will be used
for informational purposes to develop the final established goal. The meth-
odology used to determine the goal will be available for public inspection
during normal business hours, Menday through Friday, at the Fort Bend
Transit office at 3737 Bamore Road until August 17, 2020,
Comments will be accepted until August 31, 2020 at 5:00 pm. Comments
must be submitted in writing to: :
Disadvantaged Business Enterprise Liaison Officer (DBELO}
) Fort Bend Transit
3737 Bamore Road
Rosenberg, TX 77471
Transit@fortbendcountytx.gov
281-633-7433

The $62,855, But then there is a
Mercedes-Benz  information driver assistance package,
system. [t features a new an exterior lighting package,
user interface, natural parking assistance package,
speech  recognition  and multimedia package, AMG
touchscreen capabilities. night package, performance

More tech highlights include
the dual screen display with

touchscreen and available
augmented video for
navigation,

With the, AMG menu the

. driver getind eaflulipgivarius

special  displays  such  as
gear display with vellow M
symbol in manual mode;
warm up menu — engine and
transmission oil temperature;

package and a premium
package.. There is also AMG
ride control, drive umit
steering wheel buttons, multi-
spoke wheels, track pace,
Jrear side, alrbags inductive
*q&; jiteless é e,

It is definitely a fun coupe’
‘to drive, has numerous bells
-and whistles, is fast so makes
you want to drive it when you
open your front door.

Libraries offer
Online Cookbook Club

Cooking enthusiasts of all
ages and experience levels —
from beginners to advanced
~find Fort Bend County
Libraries’ two  monthly
Cookbook Book Clubs a
great way to share ideas and
discover new culinary tips.
Different cooking genres are
explored each month.

In August, the Cookbook
Clubs will take place virtually,
so that cooking enthusiasts
around the area can enjoy and
participate from the comfort
and safety of home.

The University Branch
Library’s Culinary Book Club
meets on the third Wednesday
of every month, beginning at
1:30 pm.

The theme for the meeting
on Wednesday, August 19, is
“Breakfast Foods.”

Fort Bend County
Public Transportation Deparfment
PUBLIC NOTICE

notice is to inform the public about the Program of Projects listed below.

These Programs of Projects will be funded with grant support from the United States Department of
Transportation Section 5311 and Section 5307 of the Fixing America’s Surface Transportation Act (FAST Act). This

The tables below describe'our F¥2020 Rural and Urban CARES Act funds project list:

Fort Bend County Public Transportation
FY2020 Section 5311 CARES Act Program of Projects
PROJECT ) AMOUNT
Capital Cost of Contracting 57,626
ITS Software 1,800
Project Administration 50,272
Safety Equipment 17,448
Operating Assistance 372.934

This activity will take place
online in real time via Zoom,
Registration is required; an
email with a link fer the Zoom
session will be sent to all who
register.

Share tips, get ideas, and
enjoy the camaraderie of
other individuats who have an
interest in cooking and good
cuisine!

The Mission Bend Branch
Library’s Food for Thought
Cookbook Club normally
meets on the third Thursday
of every month, beginning at
1:00 pm. '

The featured activity on
Thursday, August. 20, will
be ‘a pre-recorded video
demonstrating how to make
no-bake snacks,

A link to the video will
be posted on FBCL’s online
calendar on the designated
date, and it can be viewed at

any time.
The meetings are free
and open to the public.

Registration is required for
the Culinaty Book Club sc
that a link to the Zoom session
can be emailed to participants
who register.

To register online at the
library’s  website  (www.
fortbend.lib.tx.us), click on
“Classes & Events,” select
“Virtual  Programs,” and
find the program on the date
indicated.

Participants’

may also
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Tuesday, September 1, 2020, at 1:00 pm.
for acceptance of the traffic cantrol plan for
Avenue E between Dulles Avenue and FM
1092, Precinct 2,

The hearing will be held in the
Commissioners Courtroorm at 401 Jackson
Street, Second Floor, Richmond, Texas,
You are invited to attend and state your

' T—Lie»s;d;lly,gebrteﬁvmbér 1, 2020, at 1:00 -'pm

for acceptance of the traffic control plan
for Willow Fork Groves Section 2, Precinct 3.

The hearing will be held in the
Commissieners Courtroom at 401 Jackson
Street, Second Floor, Richmond, Texas.
You are invited to attend and state your
approval or ebjection on this matter,

approval or objection on this matter.

Submitted by,
Submitted by, Laura Richard
Laura Richard Fort Bend County Clerk
Fort Bend County Clerk
Fort Bend Transit
Disadvantaged Business Enterprise (PBE)
Goal & Methodology

FY 2021 - 2023 Goal
NOTICE OF PUBLIC COMMENT
Fort Bend County Public Transportation (County) has completed their re-
view of the federally funded contracting opportunities for Disadvantaged
Business Enterprises for fiscal years 2021 through 2023.
According to US DOT regulations 4% CFR PART 26, the County is required
to estabfish a Race-Neutral/Race-Conscious Disadvantaged Business Enter-

prise (DBEY goal frogram. Thig'goal is based on Frofected contracting op=-| -

portunities, the avallability of efigible ready, willing, and able to work DBEs
and past contracting achievement.
An overall agency goal of 3.89% is proposed for contracting opportunities
for the DBE program.
Please access the Fort Bend County website (www.fbctransit.org\Public
Comment) for additional information on our Goal Methodology,
Fort Bend County provides the opportunity for public participation
through inquiry and consultation with various contractor groups and com-
munity organizations.
Comments on the proposed overall goals are encouraged and will be used
for informatienal purposes to develop the final established goal, The meth-
odolegy used to determine the goal will be available for public inspection
during normal business hours, Monday through Friday, at the Fort Bend
Transit office at 3737 Bamore foad until August 17, 2020.
Comments will be accepted until August 31, 2020 at 5:00 pm. Comments
must be submitted in writing to: ‘
Disadvantaged Business Enterprise Liaisor Officer (DBELO)
Fort Bend Transit
3737 Bamore Road
Rosenberg, TX 77471
Transit@fortbendcountytx.gov
281-633-7433

City of Missouri City

N

TYSSOUN CITY
ORDINANCE NG, 0-20-28

AN ORDINANCE QF THE CITY OF MiSSOURI CITY, TEXAS, AMENDING
CHAPTER 16, NAMING OF CITY PROPERTY AND CITY PROGRAMS, OF
THE MISSOURI CITY CODE; REDUCING THE SIGNATURE THRESHOLD
FOR REQUESTING EXISTING STREET NAME CHANGES; PROVIDING FOR
REPEAL; PROVIDING A PENALTY; AND PROVIDING FOR SEVERABILITY.

I, Maria Jackson, City Secretary of the City of Missouri City, do hereby
certify that the foregoing is a true and correct copy of the caption of
said Ordinance No. 0-20-28 approved on second and final reading by
the City Council at its regular meeting held on August 3, 2020, as the
same appears in the records of my office.

is 94.3, max cargo volume is
23.5 cubic feet with the rear
seats up and 50.2 with the
rear seats folded. Trailering
capacity is 1,000 lbs.

~The Encore GX has a wide,
modern  grille and 18-inch
aluminum wheels, The Encore
GX ST will have exclusive
wheels, body-color surrounds
and a black mesh grille
with red accents connected
through both the front and rear
bumpers. '

The functional interior
is designed to carry both
passengers and cargo, with
94.3 cubic feet for passengers
and 25.3 cubic feet for cargo
behind the second row. The

Encore GX has an adjustable

two-stage load floor,

... For_even more_ flexibility, ,
GX’s  front |

the  Encore
passenger seat folds flat and
the 40/60 folding second row
is optimized with the narrower
section behind the driver’s
seat to better accommodate an
8-foot long object diagonally
from the passenger seai to the

CONSTABLE’S SALE
Notice is hereby Given, that by virtue of a
certaln ORDER OF SALE {ssued by the Clerk
of the 268TH JURICIAL DISTRICT Court of
FORT BEND County, on the 26th day of
JUNE, 2020, in a certain cause number
18-DCV-248269 wherein LAKES OF BELLA
TERRA COMMUNITY ASSOCIATION, INC.
plaintiff, and MINDI A, LITTLE defendant,
in which cause a judgment was rendered
on the 12TH day of OCTOBER, 2018, In
faver of the said plaintiff LAKES OF BELLA
TERRA COMMUNITY ASSQCIATION, INC.
against safd defendant MINDI A, LITTLE,
for the sum of $2,713.82 TOGETHER
WITH [NTEREST THEREON AT THE RATE
OF 5% PER ANNUM FROM THE DATE OF
JUDGMENT UNTIL PAID; THE ADDITIONAL
SUM OF $2,551.20 FOR ATTORNEY’S FEES;
ALL COSTS OF COURT HEREN EXPENDED
AND RECOVER POST JUDGMENT INTEREST
AT THE RATE OF 5% PER ANNUM ON
THE FULL AMOUNT OF THE JUDGMENT
AWARDED HEREIN FROM THE DATE
HERECF UNTIL PAID., AND THE FURTHER
SUM OF $0.00, together with all costs of
sult, | levied upon, and will, on the 15T day
of SEPTEMBER, 2020 within legal hours,
proceed to sell for cash to the highest
bidder, all the right, title and interest of
MINDI A, LITTLE in and to the following
described REAL property, fevied upon as
the property of MINDI A, LITTLE to wit:
PROPERTY DESCRIPTION:
LOT 32, BLOCK 1, LAKES OF BELLA TERRA
SECTION 16, AN ADDITION IN FORT BEND
COUNTY, TEXAS, ACCORDING TO THE MAP
OR PLAT THEREOF RECORDED IN PLAT NO.
20120110 OF THE PLAT RECORDS OF FORT
BEND COUNTY, TEXAS (THE "PROPERTY")

they head *back to school.”

“Isolation can resuli in
higher levels of anxiety or
depression, as kids aren’t
able to engage with people
they care about or in activities
they value and enjoy,” said
Dr. Eric Storch, professor
and vice chair of psychiatry
and behavioral sciences and
vice chair of psychology in
the " Menninger Department
of Psychiatry and Behavioral
Sciences at Baylor,

Lack of social interaction
may diminish children’s social
skills,

They can forget how to
interact with others effectively,
which can be a challenge
once they return to traditional
school.  Storch  suggests

ichildren continue practicing

social interactions with peers
through video chat or getting
involved in online activities
and computer games with
others. Parents and children
can also role play social
situations to practice social
skills, such as introducing
oneself.

Staying connected through
technology is one way to
relieve the distress children
experience during at-home

learning.  Spending  time
outdoors, exercising and
playing sports throughout

the school day also can help
with  feelings of anxiety
surrounding isolation.

To telieve stress, parents

‘can engage in meaningful

activities with their children,

NOTICE OF SALE OF REAL PROPERTY
Notice is hereby given, that by virtue
of a certain Order of Sale issued by the
clerk of the 458TH District Court of Fort
Bend County, Texas on June 12, 2020 in
cause numbered 16-DCV-229200 styled
Long Meadow Farms Community Assoc.
Inc. ws, Linh-Kieu Lu and Frank Perez,
in which a judgment was rendered on
March 8, 2018 in favor of Long Meadow
Farms Community Assoc. Inc. for the
sum of Thirteen Thousand Six Hundred

($13,612.99); plus fees for posting notice
of sale, publishing, costs of suit rendered
by the court, legal fees, and ail costs of|
executing this Writ.

| have levied uypon the helow listed
property on July 15, 2020 and will on

Twelve Dollars and Ninety Nine Cents]”
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Attachment D
DBE Goal Posted on County's Website

8 fortbendcountytx.gov/govermment/departments-o-z/public-transportation/public-comment/dbe-goal

FORT BEND COUNTY JUDGE KP GEORGE HAS SIGNED A DECLARATION OF LOCAL HEALTH DISASTER DUE T@® A PUBLIC HEALTH

EMERGENCY. THE ORDER WAS SIGNED TO HELP CONTAIN AND MITIGATE THE SPREAD OF COVID-19 IN FOR

BEND COUNTY. FORT
BEND COUNTY COVID-19 INFORMATION.

Fort Bend County

TEXAS

Services Your County Business 1 Want To

Property Taxes  County Records Rese

@

- Public Transportation Government » Departments O - Z » Public Transportstion » Public Comment »

+ Services

DBE Goal
4 Fulshear Transit

Feasibility Study Font Size: ERER Share & Bookmark 883 Print

Coming Soon

Fort Bend Transit

- Public Comment

iR Disadvantaged Business Enterprise ([ )BE) Goal &
Methodology

FY 2021 - 2023 Goal

DBE Goal

Fares

Notice of Public Comment
Schedules and Maps

+ Community Involvement
Fort Bend County Public Transportation (County) has completed their revi¢ »w of the federally funded

+ Forms and Documents contracting opportunities for Disadvantaged Business Enterprises for fisca |years 2021 through

2023.
Purchase Ticket Books

Purchase licket Books
According to US DOT regulations 49 CFR PART 26, the Count y is required to establish a Race-

Passenger Guidelines Neutral/Race-Conscious Disadvantaged Business Enterprise (DBE) goal program. This goal is based
on projected contracting opportunities, the availability of e ligible ready, willing, and able to work
Instrucciones Pasajeros DBEs and past contracting achievement.

Title VI Program An overall agency goal of 3.89% is proposed for contracting opportunities for the DBE program.

Americans with ESTABLISHED BASE FIGURE
Disabilities Act (ADA)

In order to determine the weighted base figure, the relative - availability of DBE contractors within
Disadvantaged Business the Local Market Area (LMA) was determined. The LMA is def ‘ined by the U.S. Department of
Enterprise (DBE) Program Transportation’s Office of Small and Disadvantaged Busines s Utilization’s (OSDBU) as the area in
which the substantial majority of the contractors and subco ntractors with which your agency do
business with are located, and the area in which your agenc y spend the substantial majority of
Cotno Tradueir.a Otros contracting dollars. Based on that definition and past similz ir contracting services, the subs?antial
Idiomas majority of contractors and subcontractors that were ready , willing, and able were located in Fort
Bend County and Harris County. Graph 1 shows the LMAof past similar contracting services.

T

FTA Funded Procurements

County Holidays

Graph 1: Local Market Area
Contact Us

Past Participation Local Marke! [ Area (LMA)
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Fort Bend County utilized the following data sources to identify the total number of available DBEs
for each project.

e« 2017 North American Industry Classification System{NAICS) Codes
https://www.census.gov/eos/www/naics/

s United States Census Bureau County Business Patterns 2017 Fort Bend County & Harris County
https://data.census.gov/cedscifadvanced?
£=0500000US48157,48201&tid=ACSST1Y2018.50101&vintage=2018

s Texas Unified Certification Program (TUCP) DBE
Directoryhttps://txdot.txdotcms.com/FrontEnd/VendorSearchPublic.asp?XID=8037&TN=txdot

Utilizing NAICS code, Census Bureau County Business Pattern, and the TUCP DBE directory, the total
number of all firms and DBE firms available in both Fort Bend County and Harris County areas for
these types of projects was determined. The data obtained from all firms & DBEs were used to

calculate the relative availability using Equation 1 below. Table 1 shows the data for the relative
availability for all projects.

Equation 1: Relative Availability for Each Project

Ready. willing, and able DBEs
All firms ready, willing, and able
(including DBEs and non — DBEs)

Relative Availability =

Table 1: Relative Availability for Each Project

541511 Ra) Study 212
2) [334310 2
| 3) 238210 ‘Wswv}ec{\!dmmgmf:mﬂa 3
4) la2ssso ]
5} lasasio Buk Puel o
6} |2359%0 ¢ ons truct on Westpark P&R 2
7} 1236220 i1
[] 1310 Construction Management i
9) [581330 7
10} |841330 & Testng 7S
11} |s41330 Engmeeding Design ki
12} |881310 1
13) (541330 8 Transpx g 7}_
14]) |Sa1611 el
16} 1850 Bus Wrags 3
17) [a85111 ?
| 18) 424720 Bus Service 3
19) 485113 :
20} 541812 N sarvices :
21) [sa1880
22) |541512 TS Scfwere Mamenance 5
| 23) |551821 Camera Maintainence z
| 24) |a23840 8= Wash i
25) |812930 Park & Ride 2
26) |sa1650 Pos-aAward, Post Delivery & Bus inspaction Services ]

531513 2
28) |541820 nMarksting C
29) |541910 4

The project type was identified and the corresponding expected budget for the three years was
added to calculate the weight for each project (Reference Equation 2 & Table 2).

Equation 2: Weight for Each Project

Each project amount of FTA assisted funds
Total project amount of FTA assisted funds

Weight =
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Table 2: Weight for Each Project]

1) |541611 |Rai Study $250,000.00 0.0131

2} |334310
3) |238210 ITS Project (Vides Survellance. Mobiis Ticksting) 5300,000.00 0.0157
3) [423830
5) |454310 Bulk Fusl $950,000.00 0.0457
6) (238330 Construction Westperk PER $2,418423 65 0.1265
7) |2368220
8) |541310 Construction Managsment 5343, 456 14 0.0180
g) [541330
10) |543330 Materiz] Testing $50,000.00 0.0026
11} |541330 Engineering Design 575.000.00 0.0038
12) |541310
13) [541330 Financial & Transportation Planning 5600,00000 0.0314
14) |541611
16) |541850 Bus Wraps 524581302 0.0128
17) [485111 |
LSL 424720 Bus Sendce $13,005,495.00 0.6803
19) |485113
g 2:;2;; Ambassador Services $412,80000 0.021¢6
22) |541512 ITS Sofware Maintsnance 5115,677 14 0.0050
23) [561621 Camera Meinminence $35,239.80 0.0018
24) |423840 Bus Wash Soap 511,780.00 0.0006
| 25) [813330 Park & Rids $78.247.10 0.0041
| 26) |541630 Pos-Award, Post Defivery & Bus inspection Sendces $14007.00 0.0007
27) |5a1813
28) [s41820 Marketing $211,500.00 0.0111
29) [5a1310
Total FTA assisted Project Funds $19,121 988.85 1

According to OSDBU, the weighted based figure is not required by the rule but it will make the goal
calculation more accurate. To determine the weighted base figure Equation 3 was used. The total
weighted base figure is 2.91% (Reference Table 3).

Equation 3: Weighted Base Figure for Each Project

Weighted Base Figure = Relative Availability s Weight
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Table 3: Total Weighted Base Figure

1) |s41611 Rail Study 0.01307 0.13350 0.0017
| 2} [334310 0.00000 0.0000
3) |23s210 ITS Project [Video Survellance, Mobde Ticketing) 001562 0.00125 0.0000
a) |a238%0 0.00000 0.0000
|5} |4s4310 |Buik Fue! 004968 Eg_onm 0.0000
6} [2389%0 Construction wu‘Erk PER 0.12647 005213 0.0056
7} _|238220 001688 0.0003
|_8) |sa1310 Con struction Management 001796 locoz0a 0.0001
| 9) |sa1330 0.04478 0.0008
10) |341330 Materia! Testing 000261 0.04478 0.0001
11} 1531330 Engineering Design 000382 |o.84a7s 0.0002
12) [341310 1200294 0.0001
|13) [s41330 Fnancial & Transportation Pianning 003138 O 04478 0.0014
14) |8a1811 |o.433%0 0.0042
| 16) |8418%0 |lus Wraps 001281 0.03844 0.0008
17) |485511 0 00000 0.0000
| 18) |a24720 Bus Service 068034 [0.01818 0.0103
19) |485113 0 00000 90,0000
20) |541614 _— . 001598 0.0003
21) |sa1e50 sador Services 002159 0 01447 -___mo,OWS
|22} |s41512 |mS Sofware Maintenance 0.00608 0.00452 0.0000
23} 561621 |Clm¢ﬂ Maintainence 000184 0.0173% 0.0000
24) |423840 Bus Wash Soap 000058 0 00855 0.0000
25) IBI.ZQBO park & Ride 0.00402 0.00752 0.0000
| 26) |s41520 Pos-Award, Post Defivery & Bus Inspection Services 000073 001447 0.0000
27) 341613 004024 0.0004
_2_8} 541820 Marketing 001106 0 06557 0.0007
28] [531810 0.07632 0.0_909

ADJUSTED GOAL

Fort Bend County adjusted the DBE goal based on past participation. Past participation DBE goal for
fiscal years 2014 through 2019 was utilized. Based on the goals for this six (6) year period (Reference
Table 4}, a median of 4.87% (Reference Equation 4) was determined. Once the past participation
goal of 4.87% was determined, the average of the weighted based figure (Reference Table 3) and the
past participation goal was used to obtain the new adjusted goal for fiscal years 2021 through 2023
to be 3.89% (see Equation 4).
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Table 4: Past Participation DBE Goal

Fiscal Year| DBE % Achieved
2019 7.73
2018 0

2015 0.23
2014 9.42

Equation 4: Adjusted DBE Goal

0.08% + 9. 66%
Median = { . 3 6) = 4.87%

(Weighted Base figure + Median Goal) (2.91% + 4.87%)

- )
2 5 3.89%

Adjusted Goal =

PUBLIC PARTICIPATION

Fort Bend County provides the opportunity for public participation through inquiry and consultation
with various contractor groups and community organizations.

Comments on the proposed overall goals are encouraged and will be used for informational
purposes to develop the final established goal. The methodology used to determine the goal will be
available for public inspection during normal business hours, Monday through Friday, at the Fort
Bend Transit office at 3737 Bamore Road until August 17, 2020.

Comments will be accepted until August 31, 2020 at 5:00 pm. Comments must be submitted in
writing to:
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{) MAILING ADDRESS

301 Jackson St
Richmond, TX 77469

8% View on Google Maps
% iew on Google Map

Disadvantaged Business Enterprise Liaison Officer (DI 3ELO)

Fort Bend Transit
3737 Bamore Road

Rosenberg, TX 77471

Transit@fortbendcountytx.gov

281-633-7433

() COUNTY MAIN NUMBER

Contact Us
P, 281-342-3411

% STA' Y INFORMED

Cour
eNot

ity Calendar
ifications Sign Up

28 | Page



Disadvantaged Business Enterprise Program | 2023

EXHIBIT D

Subcontractor Participation Form
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Fort Bend County Public Transportation
Subcontractor/Subvendor Participation

Instructions: The Offeror/Prime Contractor shall complete this form by listing: Names of all subcontractors/subvendors proposed on this project, Status as a DBE
or Non-DBE, $ or % amount of Total Prime Contract, Description of work to be performed/product to be provided, and Contact information. The
subcontractors/subvendors listed on this form as DBEs must be currently certified under the Texas Unified Certification Program (TUCP) as a DBE (or will be at the
time this solicitation is due). Additionally, for each DBE subcontractor/subvendor listed on this form, the Offeror/Prime Contractor must complete the Intent to
Perform as a DBE Contractor or DBE Subcontractor/Subvendor Form agreeing to the information.

Name of Offeror/Prime Contractor:

Project Name:

IFB/RFP/RFQ Number:
$/% Amt of Total
Name of Subcontractor/Subvendor Phone Number Prime Contract Work to be performed/product to be provided
1 Contact Person’s Name Email Address DBE or Non-DBE Address
$/% Amt of Total
Name of Subcontractor/Subvendor Phone Number Prime Contract Work to be performed/product to be provided
2 Contact Person’s Name Email Address DBE or Non-DBE Address
$/% Amt of Total
Name of Subcontractor/Subvendor Phone Number Prime Contract Work to be performed/product to be provided
3 Contact Person’s Name Email Address DBE or Non-DBE Address
$/% Amt of Total
Name of Subcontractor/Subvendor Phone Number Prime Contract Work to be performed/product to be provided
4 Contact Person’s Name Email Address DBE or Non-DBE Address

Upon execution of a contract with Fort Bend County Public Transportation, the undersigned will enter into a formal agreement with DBE
subcontractors/subvendors for work listed in this schedule. The undersigned agrees to the terms of this schedule by signing below and submitting the Intent to
Perform as a DBE Contractor form (as completed by the DBE subcontractors/subvendors). If you are a DBE Offeror/Prime Contractor, you also certify that no more
than 70% of the work for this project will be subcontracted.

Printed Name of Authorized Representative of Offeror/Prime Contractor Signature Date Signed
Rev 1/4/2022
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Fort Bend County Public Transportation
INTENT TO PERFORM AS A DBE CONTRACTOR OR DBE SUBCONTRACTOR/SUBVENDOR

A separate form should be completed for each DBE firm. (Offeror/Prime Contractor and/or Subcontractor/Subvendor)

Name of Offeror/Prime Contractor:

Name of Subcontractor/Subvendor: (if applicable)

Project Name:

IFB/RFP/RFQ Number:

1. The DBE Offeror/Prime Contractor or DBE Subcontractor/Subvendor (whichever is applicable) named above must be currently certified under the Texas
Unified Certification Program (TUCP) as a DBE (or will be certified at the time this solicitation is due), and asserts that said qualification is met with the ethnic
code:

Ethnic Codes:

A) Black American Male B) Black American Female C) Hispanic American Male D) Hispanic American Female
E) Native American Male F) Native American Female G) Asian Pacific American Male H) Asian Pacific American Female
1) SubContinent Asian American Male J) SubContinent Asian American Female K) Non Minority Female

2. The DBE Offeror/Prime Contractor or DBE Subcontractor/Subvendor (whichever is applicable) named above is prepared to perform the following
described work with their own workforce and/or supply the material listed in connection with the above project.

This work will be performed at the following price $ (and/or % of the total prime contract amount).
(If this form is being completed relative to a Subcontractor/Subvendor, note that this amount should be the same S/% amount that is completed on the Subcontractor/Subvendor Participation

Form.)

Printed Name of Offeror/Prime Contractor Authorized Representative Signature of Authorized Representative Date Signed

Name of Firm that is DBE Certified (if different from Offeror/Prime Contractor):

(Subcontractor/Subvendor)

Printed Name of Authorized Representative Signature of Authorized Representative Date Signed

Rev 1/4/2022



Disadvantaged Business Enterprise Program | 2023

EXHIBIT F

DBE Certification Application

54



OMB APPROVAL NO:
2105-0510
Expiration Date: 10/31/2021

Appendix F
UNIFORM CERTIFICATION APPLICATION
DISADVANTAGED BUSINESS ENTERPRISE (DBE) /
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)
49 C.F.R. Parts 23 and 26

Roadmap for Applicants
1. Should I apply?
You may be eligible to participate in the DBE/ACDBE program if:

e The firm is a for-profit business that performs or seeks to perform transportation related work (or a concession
activity) for a recipient of Federal Transit Administration, Federal Highway Administration, or Federal Aviation
Administration funds.

e The firm is at least 51% owned by a socially and economically disadvantaged individual(s) who also controls it.

o The firm’s disadvantaged owners are U.S. citizens or lawfully admitted permanent residents of the U.S.

o The firm meets the Small Business Administration’s size standard and does not exceed $23.98 million in gross
annual receipts for DBE ($56.42 million for ACDBEs). (Other size standards apply for ACDBE that are
banks/financial institutions, car rental companies, pay telephone firms, and automobile dealers.)

2. How do I apply?

First time applicants for DBE certification must complete and submit this certification application and related material
to the certifying agency in your home state and participate in an on-site interview conducted by that agency. The
attached document checklist can help you locate the items you need to submit to the agency with your completed
application. If you fail to submit the required documents, your application may be delayed and/or denied. Firms
already certified as a DBE do not have to complete this form, but may be asked by certifying agencies outside of your
home state to provide a copy of your initial application form, supporting documents, and any other information you
submitted to your home state to obtain certification or to any other state related to your certification.

3. Where can I send my application? [INSERT UCP PARTICIPATING MEMBER CONTACT INFORMATION]

4. Who will contact me about my application and what are the eligibility standards? A transportation agency in
your state that performs certification functions will contact you. The agency is a member of a statewide Unified
Certification Program (UCP), which is required by the U.S. Department of Transportation. The UCP is a one-stop
certification program that eliminates the need for your firm to obtain certification from multiple certifying agencies
within your state. The UCP is responsible for certifying firms and maintaining a database of certified DBEs and
ACDBESs, pursuant to the eligibility standards found in 49 C.F.R. Parts 23 and 26.

5. Where can I find more information?
U.S. DOT—nhttps://www.transportation.gov/civil-rights (This site provides useful links to the rules and regulations
governing the DBE/ACDBE program, questions and answers, and other pertinent information)

SBA—Small Business Size Standards matched to the North American Industry Classification System (NAICS):
http://www.census.gov/eos/www/naics/ and http://www.sba.gov/content/table-small-business-size-standards.

In collecting the information requested by this form, the Department of Transportation (Department) complies with the provisions of the Federal
Freedom of Information and Privacy Acts (5 U.S.C. 552 and 552a). The Privacy Act provides comprehensive protections for your personal
information. This includes how information is collected, used, disclosed, stored, and discarded. Your information will not be disclosed to third
parties without your consent. The information collected will be used solely to determine your firm's eligibility to participate in the Department's
Disadvantaged Business Enterprise Program as defined in 49 C.F.R. §26.5 and the Airport Concession Disadvantaged Business Enterprise Program
as defined in 49 C.F.R. §23.3. You may review DOT’s complete Privacy Act Statement in the Federal Register published on April 11, 2000 (65 FR
19477).

Under 49 C.F.R. §26.107, dated February 2, 1999 and January 28, 2011, if at any time, the Department or a recipient has reason to believe that any
person or firm has willfully and knowingly provided incorrect information or made false statements, the Department may initiate suspension or
debarment proceedings against the person or firm under 2 C.F.R. Parts 180 and 1200, No procurement Suspension and Department, take
enforcement action under 49 C.F.R. Part 31, Program Fraud and Civil Remedies, and/or refer the matter to the Department of Justice for criminal
prosecution under 18 U.S.C. 1001, which prohibits false statements in Federal programs.

U.S. DOT Uniform DBE / ACDBE Certification Application e Page 1 of 15



https://www.transportation.gov/civil-rights
http://www.census.gov/eos/www/naics/
http://www.sba.gov/content/table-small-business-size-standards
http://www.law.cornell.edu/cfr/text/2/180
http://www.law.cornell.edu/cfr/text/2/1200

INSTRUCTIONS FOR COMPLETING THE

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
AIRPORT CONCESSIONS DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)
UNIFORM CERTIFICATION APPLICATION

NOTE: All participating firms must be for-profit enterprises. If your firm is not for profit, then you do NOT qualify for
the DBE/ACDBE program and should not complete this application. If you require additional space for any question in
this application, please attach additional sheets or copies as needed, taking care to indicate on each attached sheet/copy

the section and number of this application to which it refers.

Section 1: CERTIFICATION INFORMATION

A.
(M

@

3)
“)
)
(6)
(N
®)

©)

B.

Basic Contact Information

Enter the contact name and title of the person
completing this application and the person who will
serve as your firm's contact for this application.

Enter the legal name of your firm, as indicated in your
firm’s Articles of Incorporation or charter.

Enter the primary phone number of your firm.

Enter a secondary phone number, if any.

Enter your firm’s fax number, if any.

Enter the contact person's email address.

Enter your firm’s website addresses, if any.

Enter the street address of the firm where its offices are
physically located (not a P.O. Box).

Enter the mailing address of your firm, if it is different
from your firm’s street address.

Prior/Other Certifications and Applications

(10) Check the appropriate box indicating whether your firm

is currently certified in the DBE/ACDBE programs,
and provide the name of the certifying agency that
certified your firm. List the dates of any site visits
conducted by your home state and any other states or
UCP members. Also provide the names of state/UCP
members that conducted the review.

(11) Indicate whether your firm or any firms owned by the

persons listed has ever been denied certification as a
DBE/ACDBE, 8(a), or Small Disadvantaged Business
(SDB) firm, or state and local MBE/WBE firm. Indicate
if the firm has ever been decertified from one of these
programs. Indicate if the application was withdrawn or
whether the firm was debarred, suspended, or otherwise
had its bidding privileges denied or restricted by any
state or local agency, or Federal entity. If your answer
is yes, identify the name of the agency, and explain
fully the nature of the action in the space provided.
Indicate if you have ever appealed this decision to the
Department and if so, attach a copy of USDOT’s final
agency decision(s).

Section 2: GENERAL INFORMATION

A. Business profile:

(M

Give a concise description of the firm’s primary
activities, the product(s) or services the company
provides, or type of construction. If your company
offers more than one product/service, list primary
product or service first (attach additional sheets if
necessary). This description may be used in our UCP
online directory if you are certified as a DBE.

2

3)

“)
)

(6)

(N

®)

©

If you know the appropriate NAICS Code for the line(s)
of work you identified in your business profile, enter
the codes in the space provided.

State the date on which your firm was established as
stated in your firm’s Articles of Incorporation or
charter.

State the date each person became a firm owner.
Check the appropriate box describing the manner in
which you and each other owner acquired ownership of
your firm. If you checked “Other,” explain in the space
provided.

Check the appropriate box that indicates whether your
firm is “for profit.” If you checked “No,” then you do
NOT qualify for the DBE/ACDBE program and
should not complete this application. All participating
firms must be for-profit enterprises. Provide the Federal
Tax ID number as stated on your firm’s Federal tax
return.

Check the appropriate box that describes the type of
legal business structure of your firm, as indicated in
your firm’s Articles of Incorporation or similar
document. If you checked “Other,” briefly explain in
the space provided.

Indicate in the spaces provided how many employees
your firm has, specifying the number of employees who
work on a full-time, part-time, and seasonal basis.
Attach a list of employees, their job titles, and dates of
employment, to your application.

Specify the firm’s gross receipts for each of the past
three years, as stated in your firm’s filed Federal tax
returns. You must submit complete copies of the firm’s
Federal tax returns for each year. If there are any
affiliates or subsidiaries of the applicant firm or owners,
you must provide these firms’ gross receipts and submit
complete copies of these firm(s) Federal tax returns.
Affiliation is defined in 49 C.F.R. §26.5 and 13 C.F.R.
Part 121.

B. Relationships and Dealings with Other Businesses

o

Check the appropriate box that indicates whether your
firm is co-located at any of its business locations, or
whether your firm shares a telephone number(s), a post
office box, any office space, a yard, warchouse, other
facilities, any equipment, financing, or any office staff
and/or employees with any other business, organization
or entity of any kind. If you answered “Yes,” then
specify the name of the other firm(s) and fully explain
the nature of your relationship with these other
businesses by identifying the business or person with
whom you have any formal, informal, written, or oral

U.S. DOT Uniform DBE / ACDBE Certification Application e Page 2 of 15
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agreement. Provide an explanation of any items shared
with other firms in the space provided.

(2) Check the appropriate box indicating whether any other
firm currently has or had an ownership interest in your
firm at present or at any time in the past. If you checked
yes, please explain.

(3) Check the appropriate box that indicates whether at
present or at any time in the past your firm:

(a) ever existed under different ownership, a different type
of ownership, or a different name;

(b) existed as a subsidiary of any other firm;

(c) existed as a partnership in which one or more of the
partners are/were other firms;

(d) owned any percentage of any other firm; and

(e) had any subsidiaries of its own.

(f) served as a subcontractor with another firm constituting
more than 25% of your firm’s receipts.

Frureg oF

If you answered “Yes” to any of the questions in (3)(a-f),
you may be asked to explain the arrangement in detail.

Section 3: MAJORITY OWNER INFORMATION

Identify all individuals or holding companies with any
ownership interest in your firm, providing the information
requested below (if your firm has more than one owner,
provide completed copies of this section for each owner):

A. Identify the majority owner of the firm holding 51%
or more ownership interest

(1) Enter the full name of the owner.

(2) Enter his/her title or position within your firm.

(3) Give his/her home phone number.

(4) Enter his/her home (street) address.

(5) Indicate this owner’s gender.

(6) Identify the owner’s ethnic group membership. If you
checked “Other,” specify this owner’s ethnic
group/identity not otherwise listed.

(7) Check the appropriate box to indicate whether this owner
is a U.S. citizen or a lawfully admitted permanent
resident. If this owner is neither a U.S. citizen nor a
lawfully admitted permanent resident of the U.S., then
this owner is NOT eligible for certification as a DBE
owner.

(8) Enter the number of years during which this owner has
been an owner of your firm.

(9) Indicate the percentage of the total ownership this person
holds and the date acquired, including (if appropriate),
the class of stock owned.

(10) Indicate the dollar value of this owner’s initial
investment to acquire an ownership interest in your
firm, broken down by cash, real estate, equipment,
and/or other investment. Describe how you acquired
your business and attach documentation substantiating
this investment.

B. Additional Owner Information

(1) Describe the familial relationship of this owner to each
other owner of your firm and employees.

(2) Indicate whether this owner performs a management or
supervisory function for any other business. If you
checked “Yes,” state the name of the other business and
this owner’s function/title held in that business.

(3) (a) Check the appropriate box that indicates whether
this owner owns or works for any other firm(s) that has
any relationship with your firm. If you checked “Yes,”
identify the name of the other business, the nature of the
business relationship, and the owner’s function at the
firm.

(b) If the owner works for any other firm, non-profit
organization, or is engaged in any other activity more
than 10 hours per week, please identify this activity.

(4) (a) Provide the personal net worth of the owner applying
for certification in the space provided. Complete and
attach the accompanying “Personal Net Worth
Statement for DBE/ACDBE Program Eligibility” with
your application. Note, complete this section and
accompanying statement only for each owner applying
for DBE qualification (i.e., for each owner claiming to
be socially and economically disadvantaged).

(b) Check the appropriate box that indicates whether any
trust has been created for the benefit of the
disadvantaged owner(s). If you answered “Yes,” you
may be asked to provide a copy of the trust instrument.

(5) Check the appropriate to indicate whether any of your
immediate family members, managers, or employees,
own, manage, or are associated with another company.
Immediate family member is defined in 49 C.F.R.
§26.5. If you answered “Yes,” provide the name of
each person, your relationship to them, the name of
the company, the type of business, and whether they
own or manage the company.

Section 4: CONTROL

A. Identify the firm’s Officers and Board of Directors
(1) In the space provided, state the name, title, date of
appointment, ethnicity, and gender of each officer.

(2) In the space provided, state the name, title, date of
appointment, ethnicity, and gender of each individual
serving on your firm’s Board of Directors.

(3) Check the appropriate box to indicate whether any of
your firm’s officers and/or directors listed above
performs a management or supervisory function for any
other business. If you answered “Yes,” identify each
person by name, his/her title, the name of the other
business in which s/he is involved, and his/her function
performed in that other business.

(4) Check the appropriate box that indicates whether any of
your firm’s officers and/or directors listed above own
or work for any other firm(s) that has a relationship with
your firm. (e.g., ownership interest, shared office space,
financial investments, equipment leases, personnel
sharing, etc.) If you answered “Yes,” identify the name
of the firm, the individual’s name, and the nature of
his/her business relationship with that other firm.

B. Duties of Owners, Officers, Directors, Managers and
Key Personnel

(1), (2) Specify the roles of the majority and minority
owners, directors, officers, and managers, and key
personnel who are responsible for the functions listed for
the firm. Submit résumés for each owner and non-owner
identified below. State the name of the individual, title, race
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and gender and percentage ownership if any. Circle the
frequency of each person’s involvement as follows:
“always, frequently, seldom, or never” in each area.

Indicate whether any of the persons listed in this section
perform a management or supervisory function for any other
business. Identify the person, business, and their
title/function. Identify if any of the persons listed above own
or work for any other firm(s) that has a relationship with this
firm (e.g. ownership interest, shared office space, financial
investment, equipment, leases, personnel sharing, etc.) If
you answered “Yes,” describe the nature of his/her business
relationship with that other firm.

C. Inventory: Indicate firm inventory in these categories:

(1) Equipment and Vehicles
State the make and model, and current dollar value of
each piece of equipment and motor vehicle held and/or
used by your firm. Indicate whether each piece is either
owned or leased by your firm or owner, whether it is
used as collateral, and where this item is stored.

(2) Office Space
State the street address of each office space held and/or
used by your firm. Indicate whether your firm or owner
owns or leases the office space and the current dollar
value of that property or its lease.

(3) Storage Space
State the street address of each storage space held
and/or used by your firm. Indicate whether your firm or
owner owns or leases the storage space and the current
dollar value of that property or its lease. Provide a
signed lease agreement for each property.

D. Does your firm rely on any other firm for
management functions or employee payroll?

Check the appropriate box that indicates whether your firm
relies on any other firm for management functions or for
employee payroll. If you answered “Yes,” you may be asked
to explain the nature of that reliance and the extent to which
the other firm carries out such functions.

E. Financial / Banking Information

State the name, City and State of your firm’s bank. Identify
the persons able to sign checks on this account. Provide bank
authorization and signature cards.

Bonding Information. State your firm’s bonding limits both
aggregate and project limits.

F. Sources, amounts, and purposes of money loaned to
your firm, including the names of persons or firms
guaranteeing the loan.

State the name and address of each source, the name of
person securing the loan, original dollar amount and the
current balance of each loan, and the purpose for which each

loan was made to your firm. Provide copies of signed loan
agreements and security agreements

G. Contributions or transfers of assets to/from your firm
and to/from any of its owners or another individual over
the past two years:

Indicate in the spaces provided, the type of contribution or
asset that was transferred, its current dollar value, the person
or firm from whom it was transferred, the person or firm to
whom it was transferred, the relationship between the two
persons and/or firms, and the date of the transfer.

H. Current licenses/permits held by any owner or
employee of your firm.

List the name of each person in your firm who holds a
professional license or permit, the type of permit or license,
the expiration date of the permit or license, and issuing State
of the license or permit. Attach copies of licenses, license
renewal forms, permits, and haul authority forms.

I. Largest contracts completed by your firm in the past
three years, if any.

List the name of each owner or contractor for each contract,
the name and location of the projects under each contract,
the type of work performed on each contract, and the dollar
value of each contract.

J. Largest active jobs on which your firm is currently
working.

For each active job listed, state the name of the prime
contractor and the project number, the location, the type of
work performed, the project start date, the anticipated
completion date, and the dollar value of the contract.

Section 5: AIRPORT CONCESSION (ACDBE)
APPLICANTS

Complete the entries in this section if you are applying for
ACDBE certification. Indicate in Section A if you operate a
concession at the airport, and/or supply a good or service to
an airport concessionaire. Indicate in Section B whether the
applicant firm owns or operates any off-airport locations,
providing the type of business, lease information,
address/location, and annual gross receipts generated.
Provide similar information in section C for any airport
concession locations the firm currently owns or operates. If
the applicant firm has any affiliates, provide the requested
information in Section D. Indicate whether the ACDBE firm
is participating in any joint ventures, and if so, include the
original and any amended joint venture agreements.

AFFIDAVIT & SIGNATURE

The Affidavit of Certification must accompany your
application. Carefully read the attached affidavit in its
entirety. Fill in the required information for each blank
space, and sign and date the affidavit in the presence of a
Notary Public, who must then notarize the form.
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Section 1: CERTIFICATION INFORMATION

A. Basic Contact Information I am applying for certification as [ ]DBE [ ACDBE
(1) Contact person and Title: (2) Legal name of firm:
(3) Phone #: () - (4) Other Phone #: ( ) - (5) Fax #: ( ) -
(6) E-mail: (7) Firm Websites:
(8) Street address of firm (No P.O. Box): City: County/Parish: State: Zip:
(9) Mailing address of firm (if different): City: County/Parish: State: Zip:

B. Prior/Other Certifications and Applications

(10) Is your firm currently certified for any of the following U.S. DOT programs?
U DBE U ACDBE Names of certifying agencies:

® If you are certified in your home state as a DBE/ACDBE, you do not have to complete this application for other states.
Ask your state UCP about the interstate certification process.

List the dates of any site visits conducted by your home state and any other states or UCP members:

Date / / State/UCP Member: Date / / State/UCP Member:

(11) Indicate whether the firm or any persons listed in this application have ever been:

(a) Denied certification or decertified as a DBE, ACDBE, 8(a), SDB, MBE/WBE firm? 1 Yes No
(b) Withdrawn an application for these programs, or debarred or suspended or otherwise had bidding privileges
denied or restricted by any state or local agency, or Federal entity? U Yes U No

If yes, explain the nature of the action. (If you appealed the decision to DOT or another agency, attach a copy of the decision,

Section 2: GENERAL INFORMATION
A. Business Profile: (1) Give a concise description of the firm’s primary activities and the product(s) or service(s)
it provides. If your company offers more than one product/service, list the primary product or service first. Please

use additional paper if necessary. This description may be used in our database and the UCP online directory if you
are certified as a DBE or ACDBE.

(2) Applicable NAICS Codes for this line of work include:

(3) This firm was established on __ / / (4) I/We have owned this firm since: / /
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; OF TH
(5) Method of acquisition (Check all that apply): ;’“‘( ""“‘:%
g
U Started new business [ Bought existing businesstd Inherited business U Gifted @i'
U Merger or consolidation U Other (explain) o fa
(6) Is your firm “for profit”? UYes No— ® STOP! If your firm is NOT for-profit, then you do NOT
Federal Tax ID# qualify for this program and should not fill out this application.

(7) Type of Legal Business Structure: (check all that apply):
O Sole Proprietorship
U Limited Liability Partnership
O PartnershiplCorporation
U Limited Liability Company Other, Describe

(8) Number of employees: Full-time Part-time Seasonal Total
(Provide a list of employees, their job titles, and dates of employment, to your application).

(9) Specify the firm’s gross receipts for the last 3 years. (Submit complete copies of the firm’s Federal tax returns for
each year. If there are affiliates or subsidiaries of the applicant firm or owners, you must submit complete copies of these
firms’ Federal tax returns).

Year Gross Receipts of Applicant Firm $ Gross Receipts of Affiliate Firms $
Year Gross Receipts of Applicant Firm $ Gross Receipts of Affiliate Firms $
Year Gross Receipts of Applicant Firm $ Gross Receipts of Affiliate Firms $

B. Relationships and Dealings with Other Businesses

(1) Is your firm co-located at any of its business locations, or does it share a telephone number, P.O. Box, office
or storage space, yard, warehouse, facilities, equipment, inventory, financing, office staff, and/or employees with
any other business, organization, or entity? U Yes 1 No

If Yes, explain the nature of your relationship with these other businesses by identifying the business or person with whom you
have any formal, informal, written, or oral agreement. Also detail the items shared

(2) Has any other firm had an ownership interest in your firm at present or at any time in the past?
O Yes U No If Yes, explain

(3) At present, or at any time in the past, has your firm:

(a) Ever existed under different ownership, a different type of ownership, or a different name? I Yes — No

(b) Existed as a subsidiary of any other firm? 1 Yes 1 No

(c) Existed as a partnership in which one or more of the partners are/were other firms? -1 Yes _ No

(d) Owned any percentage of any other firm? I Yes — No

(e) Had any subsidiaries? J Yes 1 No

(f) Served as a subcontractor with another firm constituting more than 25% of your firm’s receipts? - Yes -1 No

(If you answered “Yes” to any of the questions in (2) and/or (3)(a)-(f), you may be asked to provide further details and explain
whether the arrangement continues).
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Section 3: MAJORITY OWNER INFORMATION §$ z%
A. Identify the majority owner of the firm holding 51% or more ownership interest. i) ff
(1) Full Name: (2) Title: (3) Home Phone #: B
C ) -
(4) Home Address (Street and Number): City: State: Zip:
(8) Number of years as owner:
(5) Gender: 1 Male U Female (9) Percentageowned: %
Class of stockowned: ~~ Date acquired
(6) Ethnic group membership (Check all that apply):
QO Black (10) Initial investment to Type Dollar Value
O Hispanic acquire ownership Cash $
QO Asian Pacific interest in firm: Real Estate $
Q) Native American qullnpment s
U Subcontinent Asian . ) Other . |
Q Other (specify) Describe how you acquired your business:
U Started business myself.
(7) U.S. Citizenship:Q U.S. Citizen g It was a gift from:
U Lawfully Admitted Permanent Resident I !Jought it from.
U I inherited it from:
O Other
(Attach documentation substantiating your investment)

B. Additional Owner Information
(1) Describe familial relationship to other owners and employees:

(2) Does this owner perform a management or supervisory function for any other business? U Yes U No
If Yes, identify: Name of Business: Function/Title:

(3)(a) Does this owner own or work for any other firm(s) that has a relationship with this firm? (e.g., ownership
interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.) U Yes U No
Identify the name of the business, and the nature of the relationship, and the owner’s function at the firm:

(b) Does this owner work for any other firm, non-profit organization, or engage in any other activity more
than 10 hours per week? If yes, identify this activity:
(4)(a) What is the personal net worth of this disadvantaged owner applying for certification? $

(b)Has any trust been created for the benefit of this disadvantaged owner(s)? U Yes U No
(If Yes, you may be asked to provide a copy of the trust instrument).

(5) Do any of your immediate family members, managers, or employees own, manage, or are associated with
another company? O Yes 0 No If Yes, provide their name, relationship, company, type of business, and
indicate whether they own or manage the company: (Please attach extra sheets, if needed):

U.S. DOT Uniform DBE / ACDBE Certification Application @ Page 7 of 15




¢ OF TH,
gy

Section 3: OWNER INFORMATION, Cont’d. g‘*' V)

4

A. Identify all individuals, firms, or holding companies that hold LESS THAN 51% ownership interest in the "1»%

firm (Attach separate sheets for each additional owner) Tiaren of
(1) Full Name: (2) Title: (3) Home Phone #:
( ) -
(4) Home Address (Street and Number): City: State: Zip:
(5) Gender: U Male U Female (8) Number of years as owner:
(9) Percentage owned: %
(6) Ethnic group membership (Check all that apply) | Class of stock owned: Date acquired
U Black (10) Inmitial investment
Q Hispanic to acquire ownership Type Dollar Value
O Asian Pacific interest in firm: Cash $
U Native American Real Estate  $
O Subcontinent Asian gqlllnpment $é
U Other (specify) ther
(7) U.S. Citizenship: Describe how you acquired your business:
Qu S ) Citizen ) U Started business myself.
U Lawfully Admitted Permanent Resident Q It was a g,lft from:
U I bought it from:
U I inherited it from:
U Other
(Attach documentation substantiating your investment)

B. Additional Owner Information
(1) Describe familial relationship to other owners and employees:

(2) Does this owner perform a management or supervisory function for any other business? U Yes (1 No
If Yes, identify: Name of Business: Function/Title:

(3)(a) Does this owner own or work for any other firm(s) that has a relationship with this firm? (e.g., ownership
interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.) U Yes U No
Identify the name of the business, and the nature of the relationship, and the owner’s function at the firm:

(b) Does this owner work for any other firm, non-profit organization, or is engaged in any other activity
more than 10 hours per week? If yes, identify this activity:
(4)(a) What is the personal net worth of this disadvantaged owner applying for certification? $

(b) Has any trust been created for the benefit of this disadvantaged owner(s)? U Yes U No
(If Yes, you may be asked to provide a copy of the trust instrument).

(5) Do any of your immediate family members, managers, or employees own, manage, or are associated
with another company? U Yes U No If Yes, provide their name, relationship, company, type of
business, and indicate whether they own or manage: (Please attach extra sheets, if needed):
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Section 4: CONTROL
g
A. Identify your firm’s Officers and Board of Directors (If additional space is required, attach a separate sheet): _Q
B

£
Chiv)

Name Title Date
Appointed | Ethnicity | Gender

(1) Officers of the Company | (a)
(b)
(c)
(d)
(2) Board of Directors (a)
(b)
(c)
(d)

(3) Do any of the persons listed above perform a management or supervisory function for any other business?
U Yes U No If Yes, identify for each:

Person: Title:
Business: Function:
Person: Title:
Business: Function:

(4) Do any of the persons listed in section A above own or work for any other firm(s) that has a relationship
with this firm? (e.g., ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.)

U Yes U No
If Yes, identify for each:

Firm Name: Person:

Nature of Business Relationship:

B. Duties of Owners, Officers, Directors, Managers, and Key Personnel
1. Complete for all Owners who are responsible for the following functions of the firm (4ttach separate sheets as
needed).

Majority Owner (51% or more) Minority Owner (49% or less)
A= Always S = Seldom Name: Name:

F =Frequently | N = Never Title: Title:
Percent Owned: Percent Owned:

L jadjrOs O

Sets policy for company direction/scope | A[ ] |[F[] |S []
of operations

Bidding and estimating |:| ]
Major purchasing decisions (]
Marketing and sales

Supervises field operations

Attend bid opening and lettings

Perform office management (billing,
accounts receivable/payable, etc.)

Hires and fires management staff

Hire and fire field staff or crew
Designates profits spending or investment
Obligates business by contract/credit
Purchase equipment

Signs business checks

[

>
(]

esliesliesliesliesiies|

]

> (||| >

nNnnnnn wnn
|| ||| ™
nNnnnnn wnn

Z\z|z|z|Z|z| Z|z|z|Z|Z|zZ| Z
Z\z|z|Zz|Z|z| Z|z|z|Z|Z|zZ| Z

> (||| (|
| |
[ || |

nNninnnn|nn
nNninnnn|nn
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2. Complete for all Officers, Directors, Managers, and Key Personnel who are responsible for the following

4

functions of the firm. (4ttach separate sheets as needed). reg o
Officer/Director/Manager/Key Personnel | Officer/Director/Manager/ Key Personnel
A= Always S = Seldom I;I?ine: I;I?ine:
= — itle: itle:
F=Frequently N =Never Race and Gender: Race and Gender:
Percent Owned: Percent Owned:
Sets policy for company direction/scope | A [ |[F [] |S ]| N [ ACJF O s [~ O
of operations
Bidding and estimating AC]Ir[] |sON [ ALJr [0 s |~ O
Major purchasing decisions A F s [1[N Al J|F [ | SLI [N | |
Marketing and sales A F S N Al ||F L S L N L[|
Supervises field operations A F S N Al |F L SLI [N L]
Attend bid opening and lettings A[]IF[] [s N [] Al |F S N ||
Perform office management (billing, A : F : S []IN : A : F [ S | N L
accounts receivable/payable, etc.)
Hires and fires management staff A F S N Al JF [ | S N [
Hire and fire field staff or crew A F S N [] Al ||F || S || N
Designates profits spending or investment) A [ ] |[F [ ] |S N Al |F S N [ |
Obligates business by contract/credit A F S N Al JF [ | SLI [N
Purchase equipment A[TIF[] 1S N A[]F S N
Signs business checks A F S N [] Al |F S N

Do any of the persons listed in B1 or B2 perform a management or supervisory function for any other business? If Yes,
identify the person, the business, and their title/function:

Do any of the persons listed above own or work for any other firm(s) that has a relationship with this firm? (e.g.,
ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.) If Yes, describe the nature of
the business relationship:

C. Inventory: Indicate your firm’s inventory in the following categories (Please attach additional sheets if needed) .=

1. Equipment and Vehicles

Make and Model Current Owned or Leased Used as collateral?  Where is item stored?
Value by Firm or Owner?
1.
2.
3.
4.
5.
6.
7.
8.
9.

2. Office Space
Street Address Owned or Leased by Firm or Owner? Current Value of Property or Lease
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3. Storage Space (Provide signed lease agreements for the properties listed)

Street Address Owned or Leased by Current Value of Property or Lease
Firm or Owner?

Mrgy oF

D. Does your firm rely on any other firm for management functions or employee payroll? U Yes U No

E. Financial/Banking Information (Provide bank authorization and signature cards)

Name of bank: City and State:
The following individuals are able to sign checks on this account:

Name of bank: City and State:
The following individuals are able to sign checks on this account:

Bonding Information: If you have bonding capacity, identify the firm’s bonding aggregate and project limits:
Aggregate limit $ Project limit $

F. Identify all sources, amounts, and purposes of money loaned to your firm including from financial
institutions. Identify whether you the owner and any other person or firm loaned money to the applicant

DBE/ACDBE. Include the names of any persons or firms guaranteeing the loan, if other than the listed owner.
(Provide copies of signed loan agreements and security agreements).

Name of Source Address of Source Name of Person Original Current Purpose of Loan
Guaranteeing the Amount Balance
Loan
1.
2.
3.

G. List all contributions or transfers of assets to/from your firm and to/from any of its owners or another
individual over the past two years (Attach additional sheets if needed):

Contribution/Asset Dollar Value  From Whom To Whom Relationship Date of
Transferred Transferred Transfer

H. List current licenses/permits held by any owner and/or employee of your firm
(e.g. contractor, engineer, architect, etc.)(Attach additional sheets if needed):

Name of License/Permit Holder Type of License/Permit Expiration Date State
1.

2.
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I. List the three largest contracts completed by your firm in the past three years, if any:

4

’-’J'\-Ih of

Name of Name/Location of Type of Work Performed Dollar Value of
Owner/Contractor Project Contract
1.
2.
3.

J. List the three largest active jobs on which your firm is currently working:

Name of Prime Location of Type of Work Project Anticipated  Dollar Value
Contractor and Project Project Start Date Completion of Contract
Number Date
1.
2.
3.

Additional Information:
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SECTION 5 - AIRPORT CONCESSION
(ACDBE APPLICANTS ONLY)

A. T am applying for ACDBE certification to: (check all that apply)
[J Operate a concession at an airport [ Supply a good or service to an airport concessionaire

B. Does the applicant firm own/operate any off-airport locations? (] Yes (0 No [f Yes, identify the following

Type of Business Lease Lease Address / Location Annual Gross
(e.g., F&B, News & Gift, Retail, Term Start Receipts Generated
Duty Free, Advertising, etc.) (years) Date

C. Does the applicant firm currently own/operate any airport concession locations? [JYes [JNo If Yes, supply
the following information:

Airport Name | Concession Type |Number off Number of | Annual Gross Lease Type
(e.g., F&B, News & Leases Locations Receipts (e.g. Direct Lease, Subcontract
Gift, Retail, Duty Free, Generated Management Agreement, etc. enter
Advertising, etc.) all that apply to the leases listed)

D. Does the applicant firm have any affiliates? []Yes [1No If Yes, provide the following information concerning
any locations owned/operated by affiliate firms.

Airport Name | Concession Type (Number ofNumber off Annual Gross Lease Type
(e.g., F&B, News & Leases | Locations Receipts (e.g. Direct Lease, Subcontract
Gift, Retail, Duty Free, Generated Management Agreement, etc. enter
Advertising, etc.) all that apply to the leases listed)

E. Is the ACDBE applicant firm a participant in any joint ventures? [1Yes (O0No If Yes, attach all original and
any amended Joint Venture Agreements and any amendments to the agreements.
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AFFIDAVIT OF CERTIFICATION

This form must be signed and notarized for each owner upon which disadvantaged status is relied.

4

oreg oF

A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS APPLICATION IS
SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A PRIOR APPROVAL, INITIATION
OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY SUBJECT THE PERSON AND/OR ENTITY
MAKING THE FALSE STATEMENT TO ANY AND ALL CIVIL AND CRIMINAL PENALTIES AVAILABLE
PURSUANT TO APPLICABLE FEDERAL AND STATE LAW.

I (full name printed),
swear or affirm under penalty of law that [ am
(title) of the applicant firm
and that [
have read and understood all of the questions in this
application and that all of the foregoing information and
statements submitted in this application and its attachments
and supporting documents are true and correct to the best of
my knowledge, and that all responses to the questions are full
and complete, omitting no material information. The responses
include all material information necessary to fully and
accurately identify and explain the operations, capabilities and
pertinent history of the named firm as well as the ownership,
control, and affiliations thereof.

I recognize that the information submitted in this application is
for the purpose of inducing certification approval by a
government agency. I understand that a government agency
may, by means it deems appropriate, determine the accuracy
and truth of the statements in the application, and I authorize
such agency to contact any entity named in the application, and
the named firm’s bonding companies, banking institutions,
credit agencies, contractors, clients, and other certifying
agencies for the purpose of verifying the information supplied
and determining the named firm’s eligibility.

I agree to submit to government audit, examination and review
of books, records, documents and files, in whatever form they
exist, of the named firm and its affiliates, inspection of its
places(s) of business and equipment, and to permit interviews
of its principals, agents, and employees. I understand that
refusal to permit such inquiries shall be grounds for denial of
certification.

If awarded a contract, subcontract, concession lease or
sublease, I agree to promptly and directly provide the prime
contractor, if any, and the Department, recipient agency, or
federal funding agency on an ongoing basis, current, complete
and accurate information regarding (1) work performed on the
project; (2) payments; and (3) proposed changes, if any, to the
foregoing arrangements.

I agree to provide written notice to the recipient agency or
Unified Certification Program of any material change in the
information contained in the original application within 30
calendar days of such change (e.g., ownership changes,
address/telephone number, personal net worth exceeding $1.32
million, etc.).

I acknowledge and agree that any misrepresentations in this
application or in records pertaining to a contract or subcontract
will be grounds for terminating any contract or subcontract
which may be awarded; denial or revocation of certification;
suspension and debarment; and for initiating action under
federal and/or state law concerning false statement, fraud or
other applicable offenses.

I certify that [ am a socially and economically disadvantaged
individual who is an owner of the above-referenced firm seeking
certification as a Disadvantaged Business Enterprise or Airport
Concession Disadvantaged Business Enterprise. In support of my
application, I certify that I am a member of one or more of the
following groups, and that I have held myself out as a member of
the group(s): (Check all that apply):

U Femalel Black AmericanU Hispanic American
U Native American U Asian-Pacific American
U Subcontinent Asian American W Other (specify)

I certify that I am socially disadvantaged because I have been
subjected to racial or ethnic prejudice or cultural bias, or have
suffered the effects of discrimination, because of my identity
as a member of one or more of the groups identified above,
without regard to my individual qualities.

I further certify that my personal net worth does not exceed
$1.32 million, and that I am economically disadvantaged
because my ability to compete in the free enterprise system has
been impaired due to diminished capital and credit
opportunities as compared to others in the same or similar line
of business who are not socially and economically
disadvantaged.

I declare under penalty of perjury that the information
provided in this application and supporting documents is true

and correct.

Signature

(DBE/ACDBE Applicant) (Date)

NOTARY CERTIFICATE
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UNIFORM CERTIFICATION APPLICATION
SUPPORTING DOCUMENTS CHECKLIST
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In order to complete your application for DBE or ACDBE certification, you must attach copies of all of the following
REQUIRED documents. A failure to supply any information requested by the UCP may result in your firm denied

DBE/ACDBE certification.

Required Documents for All Applicants

[1 Résumés (that include places of employment with
corresponding dates), for all owners, officers, and key
personnel of the applicant firm

[J Personal Net Worth Statement for each socially and
economically disadvantaged owners who the applicant firm
relies upon to satisfy the Regulation’s 51% ownership
requirement.

[J Personal Federal tax returns for the past 3 years, if
applicable, for each disadvantaged owner

[J Federal tax returns (and requests for extensions) filed by
the firm and its affiliates with related schedules, for the past 3
years.

[ Documented proof of contributions used to acquire
ownership for each owner (e.g., both sides of cancelled
checks)

(] Signed loan and security agreements, and bonding forms
[J List of equipment and/or vehicles owned and leased
including VIN numbers, copy of titles, proof of ownership,
insurance cards for each vehicle.

[ Title(s), registration certificate(s), and U.S. DOT numbers
for each truck owned or operated by your firm

[ Licenses, license renewal forms, permits, and haul
authority forms

[] Descriptions of all real estate (including office/storage
space, etc.) owned/leased by your firm and documented proof
of ownership/signed leases

[] Documented proof of any transfers of assets to/from your
firm and/or to/from any of its owners over the past 2 years

[0 DBE/ACDBE and SBA 8(a), SDB, MBE/WBE
certifications, denials, and/or decertification’s, if applicable;
and any U.S. DOT appeal decisions on these actions.

[ Bank authorization and signatory cards

[1 Schedule of salaries (or other remuneration) paid to all
officers, managers, owners, and/or directors of the firm

[ List of all employees, job titles, and dates of employment.
) Proof of warehouse/storage facility ownership or lease
arrangements

Partnership or Joint Venture
[J Original and any amended Partnership or Joint Venture
Agreements

Corporation or LLC

[J Official Articles of Incorporation (signed by the state
official)

(] Both sides of all corporate stock certificates and your

firm’s stock transfer ledger

[J Shareholders’ Agreement(s)

[J Minutes of all stockholders and board of director’s meetings

[J Corporate by-laws and any amendments

[1 Corporate bank resolution and bank signature cards

[1 Official Certificate of Formation and Operating Agreement
with any amendments (for LLCs)

Optional Documents to Be Provided on Request

The certifying agency to which you are applying may require
the submission of the following documents. If requested to
provide these document, you must supply them with your
application or at the on-site visit.

[J Proof of citizenship

[J Insurance agreements for each truck owned or operated by
your firm

[J Audited financial statements (if available)

[J Trust agreements held by any owner claiming
disadvantaged status

[1 Year-end balance sheets and income statements for the
past 3 years (or life of firm, if less than three years)

Suppliers
[] List of product lines carried and list of distribution
equipment owned and/or leased

U.S. DOT Uniform DBE / ACDBE Certification Application e Page 15 of 15
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}}}} Fort Bend County Public Transportation
FORT BEND Demonstration of Good Faith Efforts!
TRANSIT

FORM 1. DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION
The undersigned bidder/offeror has satisfied the requirements of the bid specification in

the following manner (please check the appropriate space):

O The bidder/offeror is committed to a minimum of % DBE utilization on this
contract.

0 The bidder/offeror (if unable to meet the DBE goal of %) is committed to a

minimum of __ % DBE utilization on this contract and submitted documentation
demonstrating good faith efforts.

Name of Bidder/Offeror’s firm:

State Registration No.:

Printed Name:

Signature:

Title: Date:

1 Forms 1 and 2 will be provided as part of solicitation documents.



Fort Bend County Public Transportation
}}}} y P

FORT BEND Demonstration of Good Faith Efforts?
TRANSIT

FORM 2: LETTER OF INTENT

Name of Bidder/Offeror’s Firm:
Address:
City: State: Zip:

Name of DBE firm:
Address:
City: State: Zip:

Phone Number:

Description of work to be performed by DBE firm:

The bidder/offeror is committed to utilizing the above-named DBE firm for the work
described above. The estimated dollar value of this work is $

AFFIRMATION
The above-named DBE firm affirms that it will perform the portion of the contract for the
estimated dollar value as stated above.

Printed Name: Signature:

Title: Date:

If the bidder/offeror does not receive award of the prime contract, any and all representations
in this Letter of Intent and Affirmation shall be null and void.

2 Must complete form for each DBE.
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I Texas Department of Transportation®

DEWITT C. GREER STATE HIGHWAY BLDG. « 125 E. 11TH STREET » AUSTIN, TEXAS 78701-2483 « (512) 463-8585

February 10, 2014

The Honorable Robert E. Hebert
Judge of Fort Bend County

401 Jackson

Richmond, TX 77469

Dear Judge Hebert:
The attached Memorandum of Understanding (MOU) regarding the adoption of the
Texas Department of Transportation’s federally-approved Disadvantaged Business
Enterprise Program by the Fort Bend County has been fully executed.
Attached are two original copies of said MOU for your files.

Sincerely,

Gloria Brown

Business Development Section
Office of Civil Rights

OUR GOALS
MAINTAIN A SAFE SYSTEM * ADDRESS CONGESTION « CONNECT TEXAS COMMUNITIES ¢ BEST IN CLASS STATE AGENCY

An Equal Opportunity Employer
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Texas

o orpaiaten MEMORANDUM OF UNDERSTANDING
REGARDING THE ADOPTION OF THE TEXAS DEPARTMENT OF
TRANSPORTATION'S FEDERALLY-APPROVED DISADVANTAGED BUSINESS
ENTERPRISE PROGRAM BY Fort Bend County

This Memorandum of Understanding (MOU) is by and between the TEXAS DEPARTMENT OF
TRANSPORTATION (TxDOT), an agency of the State of Texas; and

Fort Bend County , a political subdivision of the State of Texas.
Whereas, from time to time Fort Bend County receives federal
funds from the Federal Highway Administration (FHWA) through TxDOT to assist
Fort Bend County with the construction and design of projects

partially or wholly funded through FHWA; and

Whereas, Fort Bend County , as a sub-recipient of federal funds,
is required by 49 CFR 26, to implement a program for disadvantaged business enterprises (DBEs), as
defined by 49 CFR 26 (DBE Program); and

Whereas, TxDOT has implemented a Disadvantaged Business Enterprise Program (DBE
Program) that is approved by the FHWA pursuant to 49 CFR part 26; and

Whereas, certain aspects of Fort Bend County 's
procurement of construction and design services are subject to review and/or concurrence by TxDOT as
a condition of receiving federal funds from FHWA through TxDOT; and

Whereas, Fort Bend County and TxDOT undertake substantially
similar roadway construction projects and design projects and construct and design their respective
projects using substantially the same pool of contractors; and

Whereas, Fort Bend County desires to implement a federally
compliant DBE Program by adopting the TxDOT approved program, as recommended by FHWA; and

Whereas, TxDOT and Fort Bend County find it appropriate to
enter into this MOU to memorialize the obligations, expectations and rights each has as related to
Fort Bend County 's adoption of the TxDOT DBE’s Program to meet

the federal requirements;

Now, therefore, TxDOT and Fort Bend County , in consideration of
the mutual promises, covenants and conditions made herein, agree to and acknowledge the following:

(1) TxDOT has developed a DBE Program and annually establishes a DBE goal for Texas that is
federally approved and compliant with 49 CFR 26 and other applicable laws and regulations.

) Fort Bend County is a sub-recipient of federal assistance for
construction projects and design projects and, in accordance with 49 CFR § 26.21, must comply with a
federally approved DBE Program. The Fort Bend County receives its
federal assistance through TxDOT. As a sub-recipient, Fort Bend County
has the option of developing its own program or adopting and operating under TxDOT's federally
approved DBE Program. The FHWA recommends that sub-recipients, such as

Fort Bend County , adopt the DBE program, administered through TxDOT,
and Fort Bend County by its prescribed protocol adopted the TxDOT DBE
Program as of the date when adoption occurred.
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(3) This MOU evidences FHWA's and TxDOT's consent to the adoption of the TxXDOT DBE Program by
Fort Bend County to achieve its DBE participation in federally assisted
Construction and Design Projects.

(4) The parties will work together in good faith to assure effective and efficient implementation of the
DBE Program for Fort Bend County and for TxDOT.

5) Fort Bend County and TxDOT have agreed upon the following delegation
of responsibilities and obligations in the administration of the DBE Program adopted by

Fort Bend County

)] Fort Bend County will be responsible for project monitoring and data
reporting to TxDOT. Fort Bend County will furnish to TxDOT any
required DBE contractor compliance reports, documents or other information as may be required
from time to time to comply with federal regulations. TxDOT will provide the necessary and
appropriate reporting forms, to Fort Bend County

() Fort Bend County will recommend contract-specific DBE goals
consistent with TxDOT's DBE guidelines and in consideration of the local market, project size, and
nature of the good(s) or service(s) to be acquired. Fort Bend County 's
recommendation may be that no DBE goals are set on any particular project or portion of a project or
that proposed DBE goals be modified. Fort Bend County and TxDOT will
work together to achieve a mutually acceptable goal, however, TxDOT will retain final decision-
making authority regarding DBE goals.

(c) TxDOT will cooperate with Fort Bend County in an effort to meet the
timing and other requirements of Fort Bend County projects.
(d) Fort Bend County will be solely responsible for the solicitation and

structuring of bids and bid documents to procure goods and services for its projects that use federal
funds and will be responsible for all costs and expenses incurred in its procureme nts.

(e) The DBE:s eligible to participate on TxDOT construction projects or design projects also will be
eligible to participate on Fort Bend County construction projects or design
projects subject to the DBE Program. The DBEs will be listed on TxDOT's website under the Texas
Unified Certification Program (TUCP).

® Fort Bend County will conduct reviews and provide reports with
recommendations to TxDOT concerning any DBE Program compliance issues that may arise due to

project specific requirements such as Good Faith Effort (GFE), Commercially Useful Function

(CUF), etc. Fort Bend County and TxDOT will work together to achieve a
mutually acceptable goal, however, TxDOT will retain final decision-making authority on those issues
and reserves the right to perform compliance reviews. Fort Bend County

shall provide TxDOT with a listing of sanctions that will be assessed against contractors for violation
of federal DBE regulations and its procedures for investigation of violations and assessment of
sanctions for documented violations. Fort Bend County will require
contractors for its FHWA federally assisted projects to use the attached forms as follows:
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Attachment 1 — Disadvantaged Business Enterprise (DBE) Program Commitment Agreement
Form SMS 4901

Attachment 2 — DBE Monthly Progress Report Form SMS 4903
Attachment 3 — DBE Final Report Form SMS 4904

Attachment 4 — Prompt Payment Certification Form (Federal-air Projects) 2177

(g) Fort Bend County will designate a liaison officer to coordinate efforts
with TxDOT's DBE Program administrators and to respond to questions from the public and private
sector regarding Fort Bend County 's administration of the DBE Program
through TxDOT.

(h) Fort Bend County will be responsible for providing TxDOT with
DBE project awards and DBE Commitments, monthly DBE reports, DBE Final Reports, DBE
shortfall reports, and annual and updated goal analysis and reports.

(i) TxDOT will be responsible for maintaining a directory of firms eligible to participate in the
DBE Program, and providing business development and outreach programs.

Fort Bend County and TxDOT will work cooperatively to provide
supportive services and outreach to DBE firms in Fort Bend County area.
G Fort Bend County will submit DBE semi-annual progress reports to TxDOT.
k) Fort Bend County will participate in TxDOT sponsored training

classes to include topics on Title VI of the Civil Rights Act of 1964, DBE Annual Goals, DBE Goal
Setting for Construction Projects and Design Projects, DBE Contract Provisions, and DBE Contract
Compliance, which may include issues such as DBE Commitments, DBE Substitution, and Final
DBE Clearance. TxDOT will include DBE contractors performing work on

Fort Bend County projects in the DBE Education and Outreach Programs.

(1) The Executive Director of Fort Bend County will implement all federal
requirements, including those stated in Attachments A through F, which are incorporated as though

fully set out herein for all purposes.

(m) In accordance with 23 CFR 200.1, Fort Bend County shall develop
procedures for the collection of statistical data (race, color, religion, sex, and national origin) of
participants in , and beneficiaries of Sate highway programs, i.e., relocatees, impacted citizens and
affected communities; develop a program to conduct Title VI review of program areas; and conduct
annual reviews of special emphasis program areas to determine the effectiveness of program area
activities at all levels. TxDOT, in accordance with federal law, may conduct compliance reviews by
TxDOT’s Office of Civil Rights (OCR).

(n) Fort Bend County will comply with 49 CFR 26.29 as stated in
Attachment F.

(6) In the event there is a disagreement between TxDOT and Fort Bend County

about the implementation of the TxDOT DBE Program by Fort Bend County

the parties agree to meet within ten (10) days of receiving a written request from the other party of a
desire to meet to resolve any disagreement. The parties will make good faith efforts to resolve any
disagreement as efficiently as is reasonably possible in consultation with FHWA. Non-compliance by

Fort Bend County can result in restitution of federal funds to TxDOT and
withholding of further federal funds upon consultation with FHWA.
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(7) This MOU becomes effective upon execution by all parties and automatically renews each year
unless a party notifies the other parties of its intent to terminate the agreement.

(8) If this MOU is terminated for any reason, Fort Bend County will be
allowed reasonable time in which to seek approval from FHWA for an alternative DBE Program,
without being deemed non- compliant with 49 CFR Part 26.

(9) This MOU applies only to projects for which Fort Bend County is a sub-
recipient of federal funds through TxDOT. Fort Bend County may also
implement a Minority and Women-Owned Small Business Enterprise (M/W/SBE) policy and program
that applies to projects for which it is not a sub-recipient of federal funds through TxDOT and which
are not subject to the TxDOT DBE Program. Fort Bend County may, at its
option, use some aspects of the TxDOT DBE Program and other similar programs in implementing its
other policies and programs for its non-federally funded projects.

(10) The following attachments to this MOU are also incorporated as if fully set out herein for all
purposes:

Attachment A —- FHWA Memorandum HCR-1/HIF-1 (relating to access required by the Americans with
Disabilities Act of 1990 and Section 504 of the Rehabilitation Act of 1973);

Attachment B — SPECIAL PROVISION — LOCAL GOVERNMENT / RMA / NON-STANDARD
CONTRACTS

Attachment C — 49 CFR §26.13 (contractual assurances)
Attachment D — DBE Program Compliance Guidance for Local Government Agencies
Attachment E - FHWA Form 1273

Attachment F — Texas Department of Transportation (TxDOT) Disadvantaged Business Enterprise
(DBE) Program with attachments as follows:

Attachment F1 — DBE Regulations: 49 CFR Part 26

Attachment F2 — DBE Special Provisions 000-1966

Attachment F3 — TxDOT’s Organizational Chart

Attachment F4 — Measurement and Payment Special Provision 009-007

Attachment F5 — Texas Unified Certification Program (TUCP) DBE directory
example and website address to the directory

Attachment F6 — DBE Goal Methodology

Attachment F7 — DBE Bidder Certification

Attachment F8 — DBE Joint Check Approval Form

Attachment F9 — TUCP Standard Operating Procedures (SOP)

Attachment F10 — TUCP Memorandum of Agreement (MOA)

Attachment F11 — Forms list

(11) The following procedure shall be observed by the parties in regard to any notifications:

(a) Any notice required or permitted to be given under this MOU shall be in writing and may be
effected by personal delivery, by hand delivery through a courier or a delivery service, or by
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registered or certified mail, postage prepaid, return receipt requested, addressed to the proper
party, at the following address:

Fort Bend County

Robert E. Hebert
County Judge

Hand Delivery:
401 Jackson, Richmond, Tx 77469
Registered or Certified Mail (Return receipt requested):

401 Jackson, Richmond, Tx 77469

TEXAS DEPARTMENT OF TRANSPORTATION
DBE Liaison

Office of Civil Rights

Address: 125 E. 11th Street

Austin, Texas 78701

(b) Notice by personal delivery or hand delivery shall be deemed effective immediately upon
delivery, provided notice is given as required by Paragraph (a) hereof. Notice by registered or
certified mail shall be deemed effective three (3) days after deposit in a U.S. mailbox or U.S.
Post Office, provided notice is given as required by Paragraph (a) hereof.

(c) Either party hereto may change its address by giving notice as provided herein.
(12) This MOU may be modified or amended only by written instrument, signed by both
Fort Bend County and the TxDOT and dated subsequent to the effective

date(s) of this MOU. Except as authorized by the respective parties, no official, employee, agent, or
representative of the parties has any authority, either express or implied, to modify or amend this MOU.

(13) The provisions of this MOU are severable. If any clause, sentence, provision, paragraph, or article
of this MOU, or the application of this MOU to any person or circumstance is held by any court of
competent jurisdiction to be invalid, illegal, or unenforceable for any reason, such invalidity, illegality,
or unenforceability shall not impair, invalidate, nullify, or otherwise affect the remainder of this MOU,
but the effect thereof shall be limited to the clause, sentence, provision, paragraph, or article so held to
be invalid, illegal, or unenforceable, and the application of such clause, sentence, provision, paragraph,
or article to other persons or circumstances shall not be affected; provided, however,

Fort Bend County and TxDOT may mutually agree to terminate this MOU.

(14) The following provisions apply in regard to construction of this MOU:

(a) Words of any gender in this MOU shall be construed to include the other, and words in either
number shall be construed to include the other, unless the context in this MOU clearly requires
otherwise.
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(b) When any period of time is stated in this MOU, the time shall be computed to exclude the first
day and include the last day of the period. Ifthe last day of any period falls on a Saturday, Sunday,
or national holiday, or state or county holiday, these days shall be omitted from the computation.
All hours stated in this MOU are stated in Central Standard Time or in Central Daylight Savings
Time, as applicable.

(15) This MOU shall not be construed in any way as a waiver by the parties of any immunity from suit or
liability that parties may have by operation of law, and the parties hereby retain all of their respective
affirmative defenses.

EXECUTED in duplicate originals by TxDOT and Fort Bend County , acting
through each duly authorized official and effective on the latest date signed.

The signatories below confirm that they have the authority to execute this MOU and bind their principles.

TEXAS DEPARTMENT OF TRANSPORTATION Fort Bend Loyfity

By: ACEéﬂ!E; /?7 /%754 By:

James Bass Rebert E. Hebert *
Executive Director (Interim) County Judge

Date: z,/;’//f Date: January 7, 2014
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Disadvantaged Business Enterprise (DBE) Program oy 06:08)

Commitment Agreement Form Fage 1 of 1

Fexas
Ompartimmnt
of Trangportation

This commitment is subject to the award and receipt of a signed contract from the
Texas Department of Transportation for the subject project.

Project #: { County: | Contract-CSJ:
Items of work to be performed (attach a list of work items if more room is required):
Bid Item #  [Mem Description| Unit of Measure Unit Price Quantity Total Per ltem
Total

The contractor certifies by signature on this agreement that subcontracts will be executed between the prime contractor and
the DBE subcontractors as listed on the agreement form. If a DBE Subcontractor is unable to perform the work as listed on
this agreement form, the prime contractor will follow the substitution/replacement approval process as outlined in the

Contract DBE Special Provision.

IMPORTANT: The signatures of the prime contractor and the DBE,
and the total commitment amount must always be on the same page.

Prime Contractor: Name/Title (please print):

Address: Signature:

Phone: | Fax:

E-mail: Date:

DBE: Name/Title (please print):

Vendor No.:

Address: Signature:

Phone: ﬁ‘ax:

E~mail: Date:

Subcontractor (if the DBE will be a second tier sub): Name/Title (please print):

Address: Signpature: o

Phone: Fax:

E-mail: / Date: ]
7

Tl Texas Department of Tramsporiation mamitams the information collected through this Torm. With few exceptions, you are entitled on
request to be informed about the information that we colleet about you. Under §§552.021 and 552.023 of the T Government Code, vou
also are entitled 16 receive and revicw the information, Under §559.004 of the Government Code. vou are also entitied to have us correct
wformanon sbout you that is incorrect.

cnsure prompt and efficient handling of vour project file we are requesting thut all commitments o be presented W the Ulfice of Civil

Rights, using this basic format,
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Form SME 4803

Texas Department of Transportation  sus 03
DBE Monthly Progress Report Page ! of 1

Texas
Departeent
of Transportation

Project. , Contract CSJ:
County: District:
Letting Date: For Month of (Mo./Yr.):
Contractor: Contract Amount:
DBE Goal: % DBE Goal Dollars:
** DBE **$ Amt Paid
N $ Amt Paid to Non-DBE
Vendor Name of DBE :rC for Work 2nd DABfgiizig;ie For TxDOT
Number SubiSupplier RN Performed Tier Subs (X-Y) use Only
this Period and Haulers
X) (Y)

« Race Conscious or Race Neutral.

«  Goal/commitment progress report amount and/or race-neutral amount. Do not subtract non-DBE second-tier
subcontractors and haulers from this column.

«++ Report amount of payment DBE subcontractors paid to non-DBE subcontractorsfhaulers.

if using a non-DBE hauling firm that leases from DBE truck owner-operators, payments made to each owner-
operator must be reported separately.

Any changes to the DBE commitments approved by the department must be reported to the area engineer.

Submission of this report for periods of negative DBE activity is required. This report is required until all DBE
subcontracting or material supply activity is completed.

| hereby certify that the above is a true and correct statement of the amounts paid to the DBE firms listed above.

Date:

Signature:

Company Official
This report must be sent to the area engineer's office within 15 days following the end of the calendar month.

The Texas Department of Transportation maintains the information collected through this form. With few exceptions, you are entitled on request
to be informed about the information that is collected about you. Under §§552.021 and 552.023 of the Texas Government Code, you also are
entitied 1o receive and review the information. Under §559.004 of the Government Code. you are also entitied to have us correct information

about you that is mcorrect.
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Form SMS 4504

g DBE Final Report Rev 07108

Page 1of 1
Toxas
Degartment
of Transportgtion

The DBE final report form shouid be filled out by the contracter and submitted to the appropriate district office upon completion
of the project. One copy of the report must be submitted to the area engineer’s office. The report should reflect all DBE activity
on the project, Tne report will aid in expediting the final estimate for payment. if the DBE goal requirements were not met,
documentation supporting good {aith efforts must be submitted.

Project’ ) Contract CSJ:

County Control Project:

Letting Date: DBE Goal: Yo

Contractor: Contract Amount:

e e HC - - : o
Vendor Name of DBE or DBE goal - total $ amt pd to non-DBE TXDOT
number Sub/Supplier RN $ amt pd to date 2nd tier subs & haulers Use Only

= Race Conscious or Race Neutral.

*

« Goal/commitment progress report amount and/or race-neutral amount. Do not subtract non-DBE second-
tier subcontractors and haulers from this column.

=+ DBE subcontractors paid to non-DBE subcontractors/haulers.

This is to certify that % of the work was completed by Disadvantaged Business Enterprises as stated above.
By Per: B
Name of General Contractor Contractor's Signature
Subscribed and swom to before me, this day of CAD.
Notary Public County

My commission expires:

The Texas Department of Transportation maintains the information collected through this form. With few exceptions. you are entitled on request.
10 be informed about the information that is coliected about you Under §§552 021 and 552.023 of the Texas Government Code, you also are
entitled to receive and review the information. Under §558.004 of the Government Code, you are aiso entitled to have us correct mformation

about you that is incorrect.
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Prompt Payment Certification Ros Taoor
(Federal-Aid Projects) [GSDERD)
age 1of 1

In accordance with the requirements of Article 6. of the DBE special provision and the prompt
payment clause under Article 9.6.B and related special provisions, submit this certification form to
the Engineer prior to the end of the month following the month payments were received from the
department and the month following the month when final acceptance occurred, at the end of the
project. (Final submission may be made prior to final acceptance if all subcontractor work and
supplier material furnished for the project is complete and the subcontractors and suppliers final
pavments have been made in full.) The Engineer may withhold payments or suspend work for
failure to submit this form or provide prompt payment in accordance with the contract. This
certification is applicable to materials the Contractor purchases to remain as part of the final project
and to first tier subcontractors on the project and associated project specific locations.
(Subcontractors and suppliers are to comply with the prompt payment requirements.)

Certification

"I certify that 1o the best of my knowledge and with the exception of those subcontractors or
suppliers listed below, all subcontractors and suppliers have been paid in accordance with the
contract (10 days afier receiving payment for the work performed by the subcontractor) and tha
any retainage held on a subcontractor or supplier’s work has been released within 10 days after
satisfactory completion of all of the subcontractors " or suppliers” work.”

Project Number: CCSk:
Fstimate Period: or
Month Year Final Subcontractor and Supplier Payment Date
Signature Title Date

Printed Name:

The following firms have not been paid for reasons listed:

Firm * Reason for Non-Payment

*Only reasons based on dispute on subcontractor or supplier noncompliance may be accepted.

This certification is for the department’s information only and does not place any obligations on the part
of the department with regard to any part, including but not limited to, any subcontractor and
Contractor’s surety,
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EIClarification of FHWA's Oversight Role in Accessibility

Q@ Memorandum

U.S. Department of Transportation

Federal Highway Administration

Subject: ACTION: Clarification of FHWA's Oversight Role in Date: 9-12-06

Accessibility

From: Frederick D. Isler Reply to Attn of: HCR-1
Associate Administrator for Civil Rights HIF-1
King W. Gee

Associate Administrator for Infrastructure

To: Associate Administrators
Chief Counsel
Chief Financial Officer
Directors of Field Services
Resource Center Director and Operations Managers
Division Administrators
Federal Lands Highway Division Engineers

The Federal Highway Administration (FHWA) recognizes the need for the transportation system to
be accessible to all users. The purpose of this memorandum is to clarify FHWA's role and
responsibility to oversee compliance on pedestrian access required by the Americans with
Disabilities Act of 1990 (ADA) and Section 504 of the Rehabilitation Act of 1973 (Section 504). Since
1978, FHWA has promoted accessible transportation systems through technical assistance and
guidance on ADA and Section 504. In addition, accessibility improvements are eligible for Federal-
aid funding.

The FHWA is responsible for implementation of pedestrian access requirements from the ADA and
Section 504. This is accomplished through stewardship and oversight over all Federal, State, and
local governmental agencies (“public agencies”) that build and maintain highways and roadways,
whether or not they use Federal funds on a particular project.

Policy

In February 2000, the FHWA issued a policy providing technical guidance to integrate facilities for
pedestrians, including persons with disabilities, into the transportation infrastructure. The guidance
can be found at www.fhwa.dot.gov/environment/bikeped/design.htm#d4.

The ADA and Section 504 do not require public agencies to provide pedestrian facilities. However,
where pedestrian facilities exist they must be accessible. Furthermore, when public agencies
construct improvements providing access for pedestrians, the completed project also must meet
accessibility requirements for persons with disabilities to the maximum extent feasible.

Planning

Title 23 requires that long-range transportation plans and transportation improvement programs, in

both statewide and metropolitan planning processes, provide for the development and integrated

management and operation of accessible transportation systems and facilities.

Additionally, State DOTs and Metropolitan Planning Organizations (MPOs) must certify (at least

biennially for State DOTs and annually for MPOs) that the transportation planning process is being

carried out or conducted in accordance with all FHWA, Federal Transit Administration and other
DBE/MOU 36/08 Page 1 of 27




applicable Federal statutory and regulatory requirements [see 23 CFR 450.220 and 23 CFR
450.334, respectively]. Further, 23 CFR 450.316(b)(3) requires the metropolitan planning process to
identify actions necessary to comply with the ADA and Section 504.

Transition Plans

The ADA and Section 504 require State and local governments with 50 or more employees to
perform a self-evaluation of their current services, policies, and practices that do not or may not
meet ADA requirements. The public agency must develop a Transition Plan addressing these
deficiencies. This plan assesses the needs of persons with disabilities, and then schedules the
required pedestrian accessibility upgrades. The Transition Plan is to be updated periodically, with its
needs reflected in the processes utilized by State DOTs, MPOs, and transit agencies to develop the
Statewide Transportation Improvement Programs and metropolitan Transportation Improvement
Programs.

Projects

Public agencies should work to meet accessibility requirements throughout the project delivery
process. Issues surrounding pedestrian accessibility should be addressed at the earliest stage
possible to reduce or prevent conflicts with other right-of-way, planning, environmental, and design
considerations. This could include the acquisition of right-of-way and use of special plan details for
specific locations to remove barriers. Projects requiring pedestrian accessibility include projects for
new construction and projects altering existing street and highway facilities.

New Construction

All projects for new construction that provide pedestrian facilities must incorporate accessible
pedestrian features to the extent technically feasible, without regard to cost. The development
process should ensure accessibility requirements are incorporated in the project.

Alterations
Alterations shall incorporate accessibility improvements to existing pedestrian facilities to the extent
that those improvements are in the scope of the project and are technically feasible, without regard
to cost. Projects altering the usability of the roadway must incorporate accessible pedestrian
improvements at the same time as the alterations to the roadway occur. See Kinney v. Yerusalim,
9 F.3d 1067 (3d Cir. 1993), cert. denied, 511 U.S.C. 1033 (1994). Alterations are changes to a
facility in the public right-of-way that affect or could affect access, circulation, or use by persons with
disabilities.
The FHWA has determined that alterations are projects that could affect the structure, grade,
function, and use of the roadway. Alteration projects include reconstruction, major rehabilitation,
structural resurfacing, widening, signal installation, pedestrian signal installation, and projects of
similar scale and effect.
Maintenance
Maintenance activities are not considered alterations. Therefore, maintenance projects do not
require simultaneous improvements to pedestrian accessibility under the ADA and Section 504. The
U.S. Department of Justice (DOJ) and the courts consider maintenance activities to include filling
potholes. The FHWA has determined that maintenance activities include actions that are intended to
preserve the system, retard future deterioration, and maintain the functional condition of the roadway
without increasing the structural capacity. Maintenance activities include, but are not limited to, thin
surface overlays (nonstructural), joint repair, pavement patching (filling potholes), shoulder repair,
signing, striping, minor signal upgrades, and repairs to drainage systems.
As part of maintenance operations, public agencies’ standards and practices must ensure that the
day-to-day operations keep the path of travel open and usable for persons with disabilities,
throughout the year. This includes snow and debris removal, maintenance of pedestrian traffic in
work zones, and correction of other disruptions. Identified accessibility needs should be noted and
incorporated into the transition plan.
Accessibility Design Criteria for Sidewalks, Street Crossings, and Trails
Sidewalks and Street Crossings
Where sidewalks are provided, public agencies shall provide pedestrian access features such as
continuous, unobstructed sidewalks, and curb cuts with detectable warnings at highway and street
crossings. 28 CFR 35.151(c), referencing 28 CFR Part 36, App. A, ADA Accessibility Guidelines
(ADAAG). The FHWA encourages the use of ADAAG standards. If pedestrian signals are provided,
they must have a reasonable and consistent plan to be accessible to persons with visual disabilities.
DBE/MOU 36/08 Page 2 of 27



Sidewalks and street crossings generally should use the guidelines the Access Board is proposing
for public rights-of-way. The FHWA distributed an information memorandum on November 20, 2001,
stating that Designing Sidewalks and Trails, Part Il, Best Practices Design Guide can be used to
design and construct accessible pedestrian facilities. This report provides information on how to
implement the requirements of Title Il of the ADA. Designing Sidewalks and Trails for Access is the
most comprehensive report available for designing sidewalks and street crossings and contains
compatible information on providing accessibility with information published by the Access Board in
the ADAAG. This report can be found at www.fhwa.dot.gov/environment/sidewalk2.

When the Access Board completes guidelines for public rights-of-way and they are adopted by the
United States Department of Transportation and DOJ as standards under the ADA and Section 504,
they will supersede the currently used standards and criteria.

When Federal-aid highway program funds are used for parking facilities, or buildings such as transit
facilities, rest areas, information centers, transportation museums, historic preservation projects, or
other projects where pedestrians are expected, the project must meet the current applicable
accessibility standards, whether or not the project is within the public right-of-way. The ADAAG
includes special provisions for building alterations and for historic preservation projects.

Shared Use Paths and Trails

The design standards for shared use paths and trails are specific to the function of the path or trait:

) Shared use paths and pedestrian trails that function as sidewalks shall meet the same
requirements as sidewalks. Where shared use paths and pedestrian trails cross highways or
streets, the crossing also shall meet the same requirements as street crossings, including the
provision of detectable warnings.

. Shared use paths and pedestrian trails that function as trails should meet the accessibility
guidelines proposed in the Access Board's Regulatory Negotiation Committee on Accessibility
for Outdoor Developed Areas Final Report found at www.access-board.gov/outdoor/outdoor-rec-
rpt.htm. This report also has guidelines for Outdoor Recreation Access Routes (routes
connecting accessible elements within a picnic area, camping area, or a designated trailhead).

o Recreational trails primarily designed and constructed for use by equestrians, mountain
bicyclists, snowmobile users, or off-highway vehicle users, are exempt from accessibility
requirements even though they have occasional pedestrian use.

Most trailside and trailhead structural facilities (parking areas, restrooms) must meet the ADAAG
standards.

Technical Feasibility and Cost

When constructing a new transportation facility or altering an existing transportation facility, a public
agency should consider what is included within the scope of the project. For elements that are within
the scope of the project, the ADAAG provides that “Any features of a...facility that are being altered
and can be made accessible shall be made accessible [i.e., made to conform with ADAAG] within
the scope of the alteration.” ADAAG 4.1.6(j). The only exception to this rule is where conformity with
ADAAG is “technically infeasible,” meaning that “existing structural conditions would require
removing or altering a load-bearing member which is an essential part of the structural frame [e.g., in
the case of a highway project, a bridge support]; or because other existing physical or site
constraints prohibit modification of addition of elements, spaces, or features which are in full and
strict compliance with the minimum requirements for new construction and which are necessary to
provide accessibility.” ADAAG 4.1.6(j).

Where making an alteration that meets accessibility requirements is technically infeasibie, the public
agency must ensure that the alteration provides accessibility to the “maximum extent feasible.” If a
public agency believes that full ADAAG compliance is technically infeasible, the public agency
should document that the proposed solution to the problem meets the “maximum extent feasible”
-test. With respect to any element of an alteration that is within the scope of the project and is not
technically infeasible, DOJ guidance provides that under ADAAG standards “cost is not a factor.”
DOJ Technical Assistance Manual for Title Ii of the ADA, 11-6.3100(4). Consequently, if the
accessibility improvement is technically feasible, the public agency must bear the cost of fully
meeting ADAAG standards.

However, cost may be a factor in determining whether to undertake a stand-alone accessibility
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improvement identified in a Transition Plan. For example, if an existing highway, not scheduled for
an alteration, is listed in the public agency's Transition Plan as needing curb cuts, the public agency
may consider costs that are “unduly burdensome.” The test for being unduly burdensome is the
proportion of the cost for accessibility improvements compared to the agency’s overall budget, not
simply the project cost.

If the project alters any aspect of the pedestrian route, it must be replaced with accessible facilities.
Additional work outside of the scope and limits of the project altering a facility is at the discretion of
the agency. However, any features not conforming to ADA requirements outside the project scope
should be added to the Transition Plan.

FHWA Responsibilities

The FHWA is responsible for ensuring public agencies meet the requirements of the ADA and
Section 504 for pedestrian access for persons with disabilities. Under DOJ regulations, FHWA
divisions must work with their State DOTs, MPOs, and local public agencies to ensure ADA and
Section 504 requirements are incorporated in all program activities for all projects within the public
right-of-way regardless of funding source. Program activities include project planning, design,
construction, and maintenance. Furthermore, FHWA is responsible for ensuring accessibility
requirements for projects that are not within public right-of-way, but use funding through FHWA. This
includes parking areas, information centers, buildings, shared use paths, and trails. Divisions have a
legal responsibility to work with State agencies or other recipients to ensure ADA and Section 504
requirements are incorporated into all projects using funding through FHWA.

For all projects that use Federal funds as part of the financing arrangements, the division offices
need to periodically:

. Review those projects, where they have oversight responsibilities, for accommodation of
pedestrians. The divisions shall not approve Federal funding for projects that do not adequately
provide pedestrian access for persons with disabilities where the project scope and limits include
pedestrian facilities in the public right-of-way.

. Review the Stewardship Agreement to ensure pedestrian accessibility requirements are
included, as appropriate.

. Review the State DOT, MPO, and/or local jurisdiction processes, procedures, guidelines,
and/or policies that address ADA in transportation planning and programming processes and
how accessibility commitments are addressed in transportation investment decisions.

. Assist transportation agencies in updating their Transition Plans. The United States
Department of Transportation Section 504 regulation requires FHWA to monitor the compliance
of the self-evaluation and Transition Plan of Federal-aid recipients (49 CFR 27.11). The ADA
deadline for completing the accessibility improvements within the Transition Plan was in 1995.
For those State and local governments that have not performed the self-evaluation and prepared
a plan, it is critical that they complete the process.

. Encourage and facilitate training for FHWA personnel on accessible pedestrian features.

. Ensure pedestrian accessibility compliance through periodic program reviews of redipients’
highway planning, design, and construction activities.

. In addition, the Federal Lands Highway Divisions should ensure that each direct Federal
construction project fulfills both policy guidance on pedestrian access and meets the minimum
ADA and Section 504 accessibility requirements.

For all highway, street and trail facilities, regardless of whether Federal funds are involved, the
division offices need to:

. Perform onsite review of complaints about accessibility and report the findings of the review
to HCR-1.

. Make presentations and offer training on pedestrian accessibility at meetings, conferences,
etc.
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. In contacts with State and local officials, encourage them to develop procedures for
incorporating pedestrian accessibility into their projects.

Additional Information and Resources

A Web site with guestions and answers concerning recurring issues, training opportunities, and
background legal information on FHWA's responsibilities under the ADA and Section 504 is located
at http://www.fhwa.dot.gov/civilrights/index.htm. This memorandum has been reviewed and
approved by the U.S. Department of Transportation General Counsel as consistent with applicable
disability law.

Questions concerning these obligations may be directed to:

. For Accessibility Policy: Candace Groudine, Bob Cosgrove, Office of Civil Rights

o For Design Standards: William A. Prosser, Office of Program Administration

J For Trails: Christopher Douwes, Office of Natural and Human Environment

) For Construction and Maintenance: Christopher Newman, Office of Asset Management
) For Legal: Lisa MacPhee, Office of the Chief Counsel

T\
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[FQuestions and Answers About ADA/Section 504

These questions and answers are presented to help FHWA and its State and local transportation department
partners better understand roles and responsibilities to provide accessible transportation facilities under the
Americans with Disabilities Act of 1990 (ADA) and the Rehabilitation Act of 1973 (Section 504). These questions
and answers are derived from extensive experience and input from the FHWA Offices of Civil Rights,
Infrastructure, Chief Counsel, and Planning, Environment, and Realty. Like all guidance material, these questions
and answers are not, in themselves, legally binding and do not constitute regulations. These Q&As explain the
FHWA's position on the implementation of the ADA and Section 504. These questions and answers have been
reviewed and approved by the U.S. Department of Transportation General Counsel as consistent with applicable
disability law.

The FHWA Offices of Civil Rights, Infrastructure, Chief Counsel, and Planning, Environment, and Realty
developed these questions and answers and approved them as consistent with the language and intent of the
ADA and Section 504. The questions and answers outlined in this document are to be applied to Federal, State,
and local governmental agencies; hereafter called “public agencies” or “agencies.”

Public Agencies covered by ADA and Section 504

1. What authority requires public agencies to make public right of way accessible for all pedestrians with
disabilities? '

What do these statutes require public agencies to do?

Does the ADA require public agencies to provide pedestrian facilities?

What public agencies must provide accessible pedestrian walkways for persons with disabilities?

2
3
4. What is FHWA's responsibility for assuring access for persons with disabilities?
5
6

Can a public agency make private individuals or businesses responsible for ADA and Section 504
mandated pedestrian access?

~

What United States Department of Justice (USDOJ) and United States Department of Transportation
(USDOT) regulations govern accessibility requirements?

8. What is FHWA's authority to implement ADA and Section 504 requirements?

9. What is the public right of way?

Transition plans
10. What authority requires public agencies to make transition plans?

11.  What should a transition plan include?

12. How does the transition plan relate to a public agency's fransportation planning process?

13. What public agencies must make a transition plan?

14. When should the FHWA review an agency's {ransition pian?

15. When and how should a transition plan be updated?

Projects Covered by the ADA and Section 504

16. What projects must provide pedestrian access for persons with disabilities?

17. What projects constitute an alteration to the public right of way?
18. What activities are not considered {o be alterations?

Timing of Accessibility Improvements
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19. Does a project altering a public right of way require simultaneous accessibility improvements?

20. When does the scope of an alteration project triager accessibility improvements for peopie with
disabilities?

21. Do maintenance activities require simultaneous improvements of the facility to meet ADA standards?

22. When should accessible design elements be incorporated into projects in the public right of way?

Cost

23. How does cost factor into a public agency's decision in its transition plan concerning which existing
facilities must comply with ADA and Section 504 pedestrian access requirements?

24, For a new project planned outside of the transition plan, with ADA accessibility improvements required to
make the facility readily accessible and useable by individuals with disabilities, can cost be a reason not to
complete an ADA-required accessibility improvement?

25. For an alteration project planned outside of the transition plan, with ADA accessibility improvements
required within the scope of the project, can cost be a reason to decide what ADA-required improvements will

be completed?

26. What role does the "maximum extent feasible" standard play for ADA accessibility requirements in altered
projects?

27. What should a public agency do when it does not control all of the public right of way required to provide
access for persons with disabilities?

28. Can a public agency delay compliance with the ADA and Section 504 on alteration projects through a
systematic approach to schedule projects?

Elements of Accessible Design
29.  What are the elements of an accessible design?
Funding
30.  What sources of funding may be used to comply with ADA and Section 504 requirements?

Maintenance
31. What obligation does a public agency have regarding snow removal in its walkways?

32. What day-to-day maintenance is a public agency responsible for under the ADA?

Criteria
33. What accessibility training is available?

34. Where is information on the criteria to be used in developing accessible facilities?

Public Agencies covered by ADA and Section 504

1. What authority requires public agencies to make public right-of-way accessible for all pedestrians with
disabilities?
Public rights-of-way and facilities are required to be accessible to persons with disabilities through the
following statutes: Section 504 of the Rehabilitation Act of 1973 (Section 504) (29 U.S.C. §794) and Title Il of
the Americans with Disabilities Act of 1990 (ADA) (42 U.S.C. §§ 12131-12164). The laws work together to
achieve this goal. (9-12-06)

2. What do these statutes require public agencies to do?
These statutes prohibit public agencies from discriminating against persons with disabilities by excluding
them from services, programs, or activities. These statutes mean that the agency must provide pedestrian
access for persons with disabilities to the agency’s streets and sidewalks, whenever a pedestrian facility
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exists. Regulations implement this requirement by imposing standards for accessible features such as curb
cuts, ramps, continuous sidewalks, and detectable warnings. (9-12-06)

3. Does the ADA require public agencies to provide pedestrian facilities?
No. However, when a public agency provides a pedestrian facility, it must be accessible to persons with
disabilities to the extent technically feasible.

4, What is FHWA's responsibility for assuring access for persons with disabilities?
FHWA is responsible for ensuring access for persons with disabilities in four areas:

1. For surface transportation projects under direct FHWA control (e.g., Federal Lands projects):
FHWA is responsible for ensuring that project planning, design, construction, and operations adequately
address pedestrian access for people who have disabilities.

2. For Federally funded surface transportation projects that provide pedestrian facilities within the
public right-of-way: FHWA is responsible for ensuring that the public agencies’ project planning, design,
and construction programs provide pedestrian access for persons with disabilities. FHWA-funded
projects outside of the public right-of-way, such as Transportation Enhancement projects, must also
adhere to these requirements.

3. For pedestrian facilities within the public right-of-way, or any other FHWA enhancement project,
regardless of funding source: FHWA is responsible for investigating complaints. 28 CFR §§ 35.170 —
35.190.

4, FHWA should provide or encourage accessibility training for Federal, State, and local agencies

and their contractors.

FHWA does not have ADA oversight responsibilities for projects outside of the public right-of-way that do not
use Federal surface transportation program funds. (9-12-06)

5. What public agencies must provide accessible pedestrian walkways for persons with disabilities?
All State and local governmental agencies must provide pedestrian access for persons with disabilities in
compliance with ADA Title Il. 42 U.S.C. §12131(1). Federal, State, and local governments must provide
pedestrian access for persons with disabilities in compliance with Section 504 standards. 29 U.S.C. §794(a).
(9-12-06)

6. Can a public agency make private individuals or businesses responsible for ADA and Section 504
mandated pedestrian access?
No. The public agency is responsible for providing access for persons with disabilities. Private entities with
joint responsibility for a public right-of-way, such as a private tenant on public property, are responsible for
accessibility for persons with disabilities on the public right-of-way under Title Il of ADA. The lease or other
document creating this legal relationship should commit the private party to ensuring accessibility. In addition,
public/private partnership relationships for the public right-of-way retain accessibility obligations to persons
with disabilities under Title Il. If the private entity eventually takes over the right-of-way in its entirety, then the
private entity becomes responsible for accessibility for persons with disabilities under the private entity’s
obligations under Title lll of the ADA. (9-12-06)

7. What United States Department of Justice (DOJ) and United States Department of Transportation (DOT)
regulations govern accessibility requirements?
The DOJ ADA regulation is 28 CFR Part 35. The DOT Section 504 regulation at 49 CFR Part 27 governs
public agencies, with the ADA incorporated at 49 CFR §27.19. Additional regulations drafted specifically for
recipients of the Federal Transit Administration are at 49 CFR Part 37. (9-12-06)

8. What is FHWA's authority to implement ADA and Section 504 requirements?
The DOJ regulations designate the DOT as the agency responsible for overseeing public agencies’
compliance with the ADA. 28 CFR §35.190(b)(8). The DOT has delegated to the FHWA the responsibility to
ensure ADA compliance in the public right-of-way and on projects using surface transportation funds. (9-12-
06)

9. What is the public right-of-way?
The public right-of-way consists of everything between right-of-way limits, including travel lanes, medians,
planting strips, sidewalks, and other facilities. (9-12-06)

Transition plans

10. What authority requires public agencies to make transition plans?
The ADA requires public agencies with more than 50 employees to make a transition plan. 28 CFR
§35.150(d). (9-12-06)
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11. What should a transition plan include?
The transition plan must include a schedule for providing access features, including curb ramps for walkways.
28 CFR §35.150(d)(2). The schedule should first provide for pedestrian access upgrades to State and local
government offices and facilities, transportation, places of public accommodation, and employers, followed by
walkways serving other areas. 28 CFR §35.150(d)(2). The transition plan should accomplish the following

four tasks:
1. identify physical obstacles in the public agency’s facilities that limit the accessibility of its programs
or activities to individuals with disabilities;
2. describe in detail the methods that will be used to make the facilities accessible;
3. specify the schedule for taking the steps necessary to upgrade pedestrian access to meet ADA
and Section 504 requirements in each year following the transition plan; and
4, indicate the official responsible for implementation of the plan. 28 CFR §35.150(d)(3). (9-12-06)

12.  How does the transition plan relate to a public agency’s transportation planning process?
The ADA transition plan is intended to identify system needs and integrate them with the State’s planning
process. The transition plan and its identified needs should be fully integrated into the public agency’s
Statewide Transportation Improvement Program (STIP) and metropolitan Transportation Improvement
Program (TIP). Agencies should incorporate accessibility improvements into the transportation program on an
ongoing basis in a variety of ways:

1. Any construction project that is programmed must meet accessibility requirements when built.

2, Accessibility improvements identified in the transition plan that are not within the scope of an
alteration project should be incorporated into the overall transportation planning process. This can be
accomplished through the development of stand-alone accessibility projects.

3. As a means to identify ADA compliance needs, during scheduling maintenance activities, the
agencies should identify ADA accessibility needs and incorporate them into the overall transportation
planning process. (9-12-06)

13. What public agencies must make a transition plan?
The ADA requires any public agency with more than 50 employees to make a transition plan setting forth the
steps necessary to make its facilities accessible to persons with disabilities. 28 CFR §35.150(d). (9-12-06)

14. When should the FHWA review an agency'’s transition plan?
DOT Section 504 regulation requires FHWA to monitor the compliance of the self-evaluation and transition
plans of Federal-aid recipients (49 CFR §27.11). The FHWA Division offices should review pedestrian access
compliance with the ADA and Section 504 as part of its routine oversight activities as defined in their
stewardship plan. (9-12-06)

15. When and how should a transition plan be updated?
An agency’s transition plan should have been completed by January 26, 1992, and should be based on
updates of the self-evaluation conducted to comply with the requirements of Section 504. 28 CFR §35.105.
The plan should be updated periodically to ensure the ongoing needs of the community continue to be met.
The transition plan should be coordinated appropriately with the STIP and the TIP. Changes to the plan shall
be made available to the public for comment. The public agency should specifically target any local
community groups representing persons with disabilities for comment, to ensure that the agency is meeting
the local priorities of the persons with disabilities in that community. If a public agency has never completed a
transition plan, the Division should inform the public agency to complete a transition plan now and review that
public agency's completed transition plan.
The ADA deadline for completing the improvements listed in the transition plans was January 26, 1995. For
those State and localities that have not completed their self-evaluation and transition plans, it is critical that
they complete this process. (9-12-06)

Projects Covered by the ADA and Section 504

16. What projects must provide pedestrian access for persons with disabilities?
Any project for construction or alteration of a facility that provides access to pedestrians must be made
accessible to persons with disabilities. 42 U.S.C. §§ 12131 - 12134; 28 CFR §§ 35.150, 35.151; Kinney v.
Yerusalim, 9 F.3d 1067 (3d Cir. 1993), cert. denied, 511 U.S. 1033 (1994). (9-12-06)

17. What projects constitute an alteration to the public right-of-way?
An alteration is a change to a facility in the public right-of-way that affects or could affect access, circulation,
or use. Projects altering the use of the public right-of-way must incorporate pedestrian access improvements
within the scope of the project to meet the requirements of the ADA and Section 504. These projects have the
potential to affect the structure, grade, or use of the roadway. Alterations include items such as
reconstruction, major rehabilitation, widening, resurfacing (e.g. structural overlays and mill and fill), signal -
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installation and upgrades, and projects of similar scale and effect. (9-12-06)

18. What activities are not considered to be alterations?
The DOJ does not consider maintenance activities, such as filling potholes, to be alterations. The DOJ does
consider resurfacing beyond normal maintenance to be an alteration. DOJ's ADA Title Il Technical Assistance
Manual, § i1-6.6000, 1993.
The FHWA has determined that maintenance activities include actions that are intended to preserve the
system, retard future deterioration, and maintain the functional condition of the roadway without increasing
the structural capacity. These activities include, but are not limited to, thin surface treatments (nonstructural),
joint repair, pavement patching (filling potholes), shoulder repair, signing, striping, minor signal upgrades, and
repairs to drainage systems. (9-12-06)

Timing of Accessibility Improvements

19.  Does a project altering a public right-of-way require simultaneous accessibility improvements?
Yes. An alteration project must be planned, designed, and constructed so that the accessibility improvements
within the scope of the project occur at the same time as the alteration. 29 CFR § 35.151; Kinney v.
Yerusalim, 9 F.3d 1067 (3d Cir. 1993), cert. denied, 511 U.S. 1033 (1994).
The ADA does not stipulate how to perform simultaneous accessibility improvements. For example, a public
agency may select specialty contractors to perform different specialized tasks prior to completion of the
alteration project or concurrently with an ongoing project. (9-12-06)

20. When does the scope of an alteration project trigger accessibility improvements for people with
disabilities?
The scope of an alteration project is determined by the extent the alteration project directly changes or affects
the public right-of-way within the project limits. The public agency must improve the accessibility of only that
portion of the public right-of-way changed or affected by the alteration. If a project resurfaces the street, for
accessibility purposes the curbs and pavement at the pedestrian crosswalk are in the scope of the project,
but the sidewalks are not. Any of the features disturbed by the construction must be replaced so that they are
accessible. All remaining access improvements within the public right-of-way shall occur within the schedule
provided in the public agency’s planning process. (9-12-06)

21. Do maintenance activities require simultaneous improvements of the facility to meet ADA standards?
No. Maintenance activities do not require simultaneous improvements to pedestrian accessibility under the
ADA and Section 504. However, in the development of the maintenance scope of work identified accessibility
needs should be incorporated into the transition process. (9-12-06)

22. When should accessible design elements be incorporated into projects in the public right-of-way?
FHWA encourages the consideration of pedestrian needs in all construction, reconstruction, and rehabilitation
projects. If a public agency provides pedestrian facilities, those facilities must be accessible to persons with
disabilities. A public agency is not relieved of its obligation to make its pedestrian facilities accessible if no
individual with a disability is known to live in a particular area. This is true regardiess of its funding source.
DOJ’'s ADA Title Il Technical Assistance Manual, § 11-5.1000, 1993. (9-12-06)

Cost

23.  How does cost factor into a public agency’s decision in its transition plan concerning which existing
facilities must comply with ADA and Section 504 pedestrian access requirements?

For existing facilities requiring accessibility improvements as scheduled in the transition plans, the public
agency must provide accessibility improvements unless the cost of the upgrades is unduly burdensome. The
test for being unduly burdensome is the proportion of the cost for accessibility improvements compared to the
agency’s overall budget, not simply the project cost. 28 CFR Part 35, App. A, discussion at §35.150, {114 - 7.
The decision that pedestrian access would be unduly burdensome must be made by the head of a public
agency or that official's designee, accompanied by a written statement of the reasons for the decision. 28
CFR §35.150(a)(3). (9-12-06)

24.  For a new project planned outside of the transition plan, with ADA accessibility improvements required to
make the facility readily accessible and useable by individuals with disabilities, can cost be a reason not to
complete an ADA-required accessibility improvement?

No. Cost may not be a reason to fail to construct or delay constructing a new facility so that the facility is
readily accessible to and useable by persons with disabilities under the ADAAG standards. 28 CFR
§35.151(a); see DOJ Technical Assistance Manual for Title [l of the ADA, 11-6.3100(3). (9-12-06)

25.  For an alteration project planned outside of the transition plan, with ADA accessibility improvements
required within the scope of the project, can cost be a reason to decide what ADA-required improvements will
be completed?

No. Cost may not be a reason for a public entity to fail to complete an ADA-required improvement within the
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scope of an alteration project under the ADAAG standards. A public agency must complete any ADA-required
accessibility improvements within the scope of an alteration project to the maximum extent feasible. 28 CFR
§35.151(b); DOJ Technical Assistance Manual for Title Il of the ADA, 11-6.3100(4). (9-12-06)

26. What role does the “maximum extent feasible” standard play for ADA accessibility requirements in altered
projects?
In an alteration project, the public agency must incorporate the ADA accessibility standards to the maximum
extent feasible. 28 CFR §35.151(b). The feasibility meant by this standard is physical possibility only. A public
agency is exempt from meeting the ADA standards in the rare instance where physical terrain or site
conditions restrict constructing or altering the facility to the standard. ADA Accessibility Guidelines 4.1.6(1)(j).
Cost is not a factor in determining whether meeting standards has been completed to the maximum extent
feasible. DOJ's ADA Title Il Technical Assistance Manual, § 11-6.3200(3)-(4), 1993. No particular
decisionmaking process is required to determine that an accessibility improvement is not technically feasible,
but the best practice is to document the decision to enable the public agency to explain the decision in any
later compliance review. (9-12-06)

27. What should a public agency do when it does not control all of the public right-of-way required to provide
access for persons with disabilities?
The public agency should work jointly with all others with interests in the highway, street, or walkway to
ensure that pedestrian access improvements occur at the same time as any alteration or new project. The
ADA encourages this cooperation by making each of the public agencies involved subject to complaints or
lawsuits for failure to meet the ADA and Section 504 requirements. 28 CFR §§ 35.170 — 35.178. (9-12-06)

28. Can a public agency delay compliance with the ADA and Section 504 on alteration projects through a
systematic approach to schedule projects?
No. All pedestrian access upgrades within the scope of the project must occur at the same time as the
alteration. Kinney v. Yerusalim, 9 F.3d 1067 (3d Cir. 1993), cert. denied, 511 U.S. 1033 (1994). (9-12-06)

Elements of Accessible Design
29. What are the elements of an accessible design?

Public agencies have the choice of whether to follow the standards in the ADA Accessibility Guidelines
(ADAAG) or the Uniform Federal Accessibility Standards (UFAS). 28 CFR §35.151(c); (appendix A to 28 CFR
Part 36). FHWA encourages public agencies to use ADAAG. Under the ADAAG standards, an accessible
design to a highway, street, or walkway includes accessible sidewalks and curb ramps with detectable
warnings. 28 CFR §35.151(c) and (e) (curb ramps), ADAAG 4.3-4.5 (accessible routes), 4.7 (curb ramps with
detectable warnings), 4.29 (detectable warnings). Continuously maintained sidewalks are required by the
case of Barden v. City of Sacramento, 292 F.3d 1073 (9th Cir. 2002), cert. denied, 123 S.Ct. 2639 (2003).
Accessible pedestrian signals and signs must be considered, with a reasonable and consistent plan to
facilitate safe street crossings. 28 CFR §35.151(c); 23 U.S.C. §217(g)(2). (9-12-06)

Funding

30. What sources of funding may be used to comply with ADA and Section 504 requirements?

Federal Funding Opportunities for Pedestrian Projects and Programs

ACTIVITY | NH ST |HSI|RH | T |CMA RT FT |Tr|{ B |40 | PL | TCS  FL | BY | SRT
1 S|P P C E| Q P AJE|{RI|2 A P H | W S

Pedestrian * * * * *
plan
Paved " * N " * * * * * *
shoulders
Shared'use * * * * * * * * * * *
path/trail
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Recreation ] . ' .
al trail '

Spot
improveme * * * *
nt program

Maps * * * * *

Trail/highw

* * * * * % * *
ay

intersection

Sidewalks,
new or * * * * *
retrofit ‘

Crosswalks
, hew or
retrofit

Signal
improveme * * * * * * *
nts

Curb cuts - * * * * * *
and ramps

Traffic . * * *
calming

Safety
brochure/b *
ook

Training * * * * * * ‘ * *

NHS National Highway System TrE Transit Enhancements
STP Surface Transportation Program BRI Bridge (HBRRP)

HSIP Highway Safety Improvement

Program 402 State and Community Traffic Safety Program

RHC Railway-Highway Crossing Program  PLA State/Metropolitan Planning Funds
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TCSP Transportation and Community and System

TE Transportation Enhancement Activities Preservation Program

CMAQ Congestion Mitigation/Air Quality

Program FLH Federal Lands Highways Program

RTP Recreational Trails Program BYW Scenic Byways

FTA Federal Transit Capital, Urban &

Rural Funds SRTS Safe Routes to School

32. Each program has its own specific requirements and provisions. Further details on these sources of
funding may be found in the following memo: Flexible Funding for Highways and Transit and Funding for
Bicycle & Pedestrian Programs, February 6, 2008, at www.fhwa.dot.gov/hep/flexfund.htm. (9-12-06)

Maintenance

31. What obligation does a public agency have regarding snow removal in its walkways?

A public agency must maintain its walkways in an accessible condition, with only isolated or temporary
interruptions in accessibility. 28 CFR §35.133. Part of this maintenance obligation includes reasonable snow
removal efforts. (9-12-06) '

32. What day-to-day maintenance is a public agency responsible for under the ADA?

As part of maintenance operations, public agencies' standards and practices must ensure that the day-to-day
operations keep the path of travel on pedestrian facilities open and usable for persons with disabilities,
throughout the year. This includes snow removal, as noted above, as well as debris removal, maintenance of
accessible pedestrian walkways in work zones, and correction of other disruptions. ADAAG 4.1.1(4).
ldentified accessibility needs should be noted and incorporated into the transition plan. (9-12-06)

Criteria

33. What accessibility training is available?

FHWA has the following training courses available:

1. National Highway Institute; Pedestrian Facility Design, Course Number 142045. See
www.nhi.fhwa.dot.gov/iraining/brows_catalog.aspx, and search for Course 142045.

2. Association of Pedestrian and Bicycle Professionals/FHWA: Designing Pedestrian Facilities for
Accessibility. See www.apbp.org or contact: Judy Paul at 609-249-0020.

3. Resource Center Civil Rights Team: Designing Pedestrian Facilities for Accessibility. Contact:

Deborah Johnson at 410-962-0089.
34. Where is information on the criteria to be used in developing accessible facilities?
The following list of documents contains resources from several agencies and organizations
US Access Board: The Access Board is the Federal agency responsible for developing ADA design
standards. The following publications on accessible pedestrian design are available on the Board's Web site
at www.access-board.gov:

o Accessibility Guidelines (ADAAG)

o Notice of Availability of Draft Public Rights-of-Way Guidelines

o Accessibility Guidelines Accessible Public Rights-of-Way Design Guide
o Pedestrian Access to Roundabouts

o Detectable Warnings: Synthesis of US and International Practice

o Accessible Pedestrian Signals

o Advisory CommitteerReport: Building a True Community

o) Accessible Public Rights-of-Way
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o Interfacing Accessible Pedestrian Signals and Traffic Signal

o Controllers

Call 1-800-872-2253, 1-800-993-2822 (TDD) to order the US Access Board Video, Accessible Sidewalks:
Design Issues for Pedestrians with Disabilities

o Program 1. Pedestrians who use wheelchairs

o Program 2: Pedestrians who have ambulatory impairments
o Program 3: Pedestrians who have low vision

o | Program 4. Pedestrians who are blind

The Federal Highway Administration: Pedestrian documents and reports are available at
www.fhwa.dot.gov/environment/bikeped/publications.htm. A bicycle and pedestrian publications order form is
at www.fhwa.dot.gov/environment/bikeped/order.htm.

Research and best practices design publications on pedestrian accessibility:

o Designing Sidewalks and Trails for Access, Part |, A Review of Existing Guidelines,
www.fhwa.dot.gov/environment/sidewalks/ (electronic formats only: hard copies out of print).

o Designing Sidewalks and Trails for Access, Part Il, Best Practices Guide,
www.fhwa.dot.gov/environment/sidewalk2/ (electronic formats only: hard copies out of print, HTML
version incorporates all the changes listed in the errata sheet:
www.fhwa.dot.gov/environment/bikeped/errata.htm).

o Design Guidance Accommodating Bicycle and Pedestrian Travel:

o A Recommended Approach, A DOT Policy Statement on Integrating Bicycling and Walking into
Transportation Infrastructure.

o Manual on Uniform Traffic Control Devices (MUTCD) provides the standards for traffic control
devices and includes guidance on Accessible Pedestrian Signals, Chapter 4E. and Temporary Traffic
Control Elements, Chapter 6D. The MUTCD is available at http://mutcd.fhwa.dot.gov.

o Detectable Warnings Memorandum (July 30, 2004).

Detectable Warnings Memorandum (May 6, 2002). FHWA and the US Access Board encourage
the use of the latest recommended design for truncated domes.

(o}

Accessible Pedestrian Signals

o Synthesis and Guide to Best Practices Web site - this Web site provides overall information on
installation criteria and design considerations.

o] Synthesis and Guide to Best Practices Article - this article provides the latest recommended
technical specifications for installing accessible pedestrian signals.

o FHWA Pedestrian and Bicycle Safety - includes pedestrian and bicycle safety resources.
http://safety.fhwa.dot.gov/ped bike/ped/index.htm.

o FHWA Pedestrian and Bicycle Safety Research - provides information on issues and research
related to improving pedestrian and bicyclist safety. www.tfhrc.gov/safety/pedbike/index.htm.

Other DOT Web sites

o U.S. Department of Transportation Accessibility Web site - The Department is committed to

building a transportation system that provides access for all Americans. See
www.dot.gov/citizen services/disability/disability.html.

o) Bureau of Transportation Statistics (BTS), Freedom to Travel,
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(www.bts.gov/publications/freedom_to_travel/), a report on the travel issues for people who have
disabilities.

Institute of Transportation Engineers

o Alternative Treatments for At-Grade Pedestrian Crossings (an informational report which
documents studies on crosswalks and warrants used by various entities).

o ITE’'s Web site, www.ite.org/accessible/, has information on accessible intersection design,
Electronic Toolbox for Making Intersections More Accessible for Pedestrians Who are Blind or Visually
Impaired

Informational Web sites

o Accessible Design for the Blind: information and research on making travel safer and accessible
for pedestrians with disabilities, www.accessforblind.org.

o The Pedestrian/Bicycle Information Center (sponsored by FHWA):

. www.walkinginfo.org

= www.bicyclinginfo.org

Definitions
Accessible.

Describes a site, building, facility, or portion thereof that complies with the ADA Accessibility Guidelines.
(ADAAG 3.5)

Accessible Route.
A continuous unobstructed path connecting all accessible elements and spaces of a building or facility.
Interior accessible routes may include corridors, floors, ramps, elevators, lifts, and clear floor space at
fixtures. Exterior accessible routes may include parking access aisles, curb ramps, crosswalks at vehicular
ways, walks, ramps, and lifts. (ADAAG 3.5)

Accessible Space.
Space that complies with the ADAAG. (ADAAG 3.5)

Alteration.
An alteration is a change to a building or facility that affects or could affect the usability of the building or
facility or part thereof. Alterations include, but are not limited to, remodeling, renovation, rehabilitation,
reconstruction, historic restoration, resurfacing of circulation paths or vehicular ways, changes or
rearrangement of the structural parts or elements, and changes or rearrangement in the plan configuration
of walls and full-height partitions. (ADAAG 3.5)

Further, each facility or part of a facility altered by, on behalf of, or for the use of, a public entity in a
manner that affects or could affect the usability of the facility or part of the facility shall, to the maximum
extent feasible, be altered in such manner that the altered portion of the facility is readily accessible to and
usable by individuals with disabilities, if the alteration was commenced after January 26, 1992. (28 CFR
§35.151(b) :

Circulation Path. ,
An exterior or interior way of passage from one place to another for pedestrians, including, but not limited
to, walks, hallways, courtyards, stairways, and stair landings. (ADAAG 3.5)

Designated agency.
The Federal agency designated to oversee compliance activities for particular components of State and
local governments. (28 CFR §35.104)

Detectable Warning. ,
A standardized surface feature built in or applied to walking surfaces or other elements to warn visually
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impaired people of hazards on a circulation path. (ADAAG 3.5)

Discrimination.

Denying handicapped persons the opportunity to participate in or benefit from any program or activity. (28
CFR §35.149)

Facility.
All or any portion of buildings, structures, site improvements, complexes, equipment, roads, walks,

passageways, parking lots, or other real or personal property located on a site. (28 CFR §35.104; ADAAG
3.5)

Maximum Extent Feasible.
In alteration projects, an ADA-required accessibility improvement must be installed to the maximum extent
feasible; that is, to the maximum extent technically, or physically, feasible. (ADAAG 4.1.6(1)(j)

Public Entity.
(1) Any State or local government,

(2) Any department, agency, special purpose district, or other instrumentality of a State or States or local
government. (42 U.S.C. §12131)

Public Facility.
A facility or portion of a facility constructed by, on behalf of, or for the use of a public entity subject to title Ii
of the ADA and 28 CFR Part 35 or 49 CFR §§ 37.41, 37.43. (28 CFR §35.104)

Public Use.
Describes interior or exterior rooms or spaces that are made available to the general public. Public use
may be provided at a building or facility that is privately or publicly owned. (ADAAG 3.5)

Undue Burden.
In determining whether financial and administrative burdens are undue in making decisions program-wide
in the transition plan, a public agency must consider all of that public agency’s resources available for use
in the funding and operation of the service, program, or activity. (29 CFR Part 35, App. A, discussion of
§35.150, 11 6)

This page last modified on May 13, 2008
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Attachment B

2010 Specifications

SPECIAL PROVISION
Local Government / RMA / Non-Standard Contracts

Disadvantaged Business Enterprise in Federal-Aid Construction

Description. The purpose of this Special Provision is to carry out the U. §. Department
of Transportation's (DOT) policy of ensuring nondiscrimination in the award and
administration of DOT assisted contracts and creating a level playing field on which
firms owned and controlled by individuals who are determined to be socially and
economically disadvantaged can compete fairly for DOT assisted contracts. If the
Disadvantaged Business Enterprise (DBE) goal is greater than zero, Article A,
"Disadvantaged Business Enterprise in Federal-Aid Construction”, of this Special
Provision shall apply to this contract. If there is no DBE goal, Article B, "Race-Neutral
DBE Participation”, of this Special Provision shall apply to this contract. The
percentage goal for DBE participation in the work to be performed under this contract
will be shown on the proposal.

Article A. Disadvantaged Business Enterprise in Federal-Aid Construction.

1. Policy. It is the policy of the DOT and the Texas Department of
Transportation (henceforth the "Department") that DBEs, as defined in
49 CFR Part 26, Subpart A and the Department's DBE Program, shall
have the opportunity to participate in the performance of contracts financed
in whole or in part with Federal funds. The DBE requirements of 49 CFR
Part 26, and the Department's DBE Program, apply to this contract as
follows:

a. The prime contractor (Contractor) will solicit DBEs through reasonable
and available means, as defined in 49 CFR Part 26, Appendix A and the
approved DBE Program, or show a good faith effort to meet the DBE goal
for this contract.

b. The Contractor, sub-recipient or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the performance of this
contract. The Contractor shall carry out applicable requirements of
49 CFR Part 26 in the award and administration of DOT financially
assisted contracts. Failure by the Contractor to carry out these
requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the Entity deems
appropriate subject to review by the Department.

¢. The requirements of this Special Provision shall be physically included in
any subcontract. ;

d. By signing the contract proposal, the Bidder is certifying that the DBE
goal as stated in the proposal will be met by obtaining commitments from
eligible DBEs or that the Bidder will provide acceptable evidence of good
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faith effort to meet the commitment. The Entity will determine the
adequacy of a Contractor's efforts to meet the contract goal, within
10 business days, excluding national holidays, from receipt of the
information outlined in this Special Provision under Article A.3,
"Contractor's Responsibilities." If the requirements of Article A.3 are met,
the conditional situation will be removed and the contract will be
forwarded to the Contractor for execution.

2. Definitions.

a.

b.

"Department” means the Texas Department of Transportation.

"DOT" means the U.S. Department of Transportation, including the Office
of the Secretary, and including the operating administrations, i.e. the
Federal Highway Administration (FHWA), the Federal Transit
Administration (FTA), and the Federal Aviation Administration (FAA).

"Federal-Aid Contract" is any contract between the Texas Department of
Transportation and a Contractor at any tier, or Entity and a Contractor at
any tier which is paid for in whole or in part with DOT financial
assistance.

“Entity” means local government agency, MPO, RMA, etc.

"DBE Joint Venture" means an association of a DBE firm and 1 or more
other firm(s) to carry out a single business enterprise for profit for which
purpose they combine their property, capital, efforts, skills and
knowledge, and in which the DBE is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital
contribution, control, management, risks, and profits of the joint venture
are commensurate with its ownership interest.

"Disadvantaged Business Enterprise" or "DBE" means a firm certified
through the Texas Unified Certification Program in accordance with
49 CFR Part 26 Subparts D and E.

"Good Faith Effort" means efforts to achieve a DBE goal or other
requirement of 49 CFR Part 26 Subpart C and this Special Provision
which, by their scope, intensity, and appropriateness to the objective, can
reasonably be expected to fulfill the program requirement.

"Manufacturer" is a firm that operates or maintains a factory or
establishment that produces, on the premises, the materials, supplies,
articles, or equipment required under the contract and of the general
character described by the specifications.

"Regular Dealer" is a firm that owns, operates, or maintains a store,
warehouse, or other establishment in which the materials, supplies,
articles or equipment of the general character described by the
specifications and required under the contract are bought, kept in stock,
and regularly sold or leased to the public in the usual course of business.
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To be a Regular Dealer, the firm must be an established, regular
business that engages in, as its principal business and under its own
name, the purchase and sale or lease of the products in question.

A Regular Dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock if it owns and
operates distribution equipment for the products. Any supplementing of
Regular Dealer’'s own distribution equipment shall be by a long-term
lease agreement and not on an ad hoc or contract-by-contract basis.
*Brokers, packagers, manufacturers' representatives, or other persons
who arrange or expedite transactions shall not be regarded as a Regular
Dealer.

*'Broker" is an intermediary or middleman that does not take possession
of a commodity or act as a Regular Dealer selling to the public.

j. "Race-neutral DBE Participation" means any participation by a DBE
through customary competitive procurement procedures.

k. "Race-conscious" means a measure or program that is focused
specifically on assisting only DBES, including women-owned DBEs.

I. "Texas Unified Certification Program” or "TUCP" provides one-stop
shopping to applicants for certification in their region, such that
applicants are required to apply only once for a DBE certification that will
be honored by all recipients of federal funds in the state. The TUCP by
Memorandum of Agreement established six member entities, including
TxDOT, to serve as certifying agents for Texas in specified regions.
Applicants for DBE certification may be directed to the TUCP internet site
for more information at:

/lwww.txdot.gov/business/business_outreach/tucp.htm

3. Contractor's Responsibilities. These requirements must be satisfied by the
Contractor.

a. After conditional award of the contract, the Contractor shall submit a
completed Form No.SMS.4901, "DBE Commitment Agreement" for each
DBE he/she intends to use to satisfy the DBE goal or a good faith effort to
explain why the goal could not be reached, so as to arrive in the Entity’s
contracting office not later than 5:00 p.m. on the 10™ business day,
excluding national holidays, after the conditional award of the contract.
When requested, additional time, not to exceed seven (7) business days,
excluding national holidays, may be granted based on documentation
submitted by the Contractor. The Entity shall submit the DBE
Commitment Agreement package to the Department's Office of Civil
Rights in Austin, Texas not later than 5:00 p.m. on the 30th business day,
excluding national holidays, after the conditional award of the contract.
The DBE Commitment Agreement package is subject to review, comment
and approval by TxDOT prior to and as a condition of execution of the
contract.
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DBE prime contractors who subcontract with DBEs may receive credit
toward the DBE goal for work performed by the DBE’s own forces and
work subcontracted to DBEs. A Contractor must make a good faith effort
to meet the goals. In the event a DBE prime subcontracts to a non-DBE,
that information must be reported on Form No. SMS.4902. The completed
form is provided to the Entity with a copy to the TxDOT District Office
responsible for overseeing the project.

A Contractor who cannot meet the contract goal, in whole or in part, shall
make adequate good faith efforts to obtain DBE participation as so stated
and defined in 49 CFR Part 26, Appendix A. The following is a list of the
types of action that may be considered as good faith efforts. It is not
intended to be a mandatory checklist, nor is it intended to be exclusive or
exhaustive. Other factors or types of efforts may be relevant in
appropriate cases.

e Soliciting through all reasonable and available means (e.g. attendance
at pre-bid meetings, advertising, and/or written notices) the interest of
all certified DBEs who have the capability to perform the work of the
contract. The solicitation must be done within sufficient time to allow
the DBEs to respond to it. Appropriate steps must be taken to follow
up initial solicitations to determine, with certainty, if the DBEs are
interested.

e Selecting portions of the work to be performed by DBEs in order to
increase the likelihood that the DBE goals will be achieved. This
includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate DBE participation, even when
the Contractor might otherwise prefer to perform the work items with
its own forces.

e Providing interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to
assist them in responding to a solicitation.

¢ Negotiating in good faith with interested DBEs to make a portion of the
work available to DBE subcontractors and suppliers and select those
portions of the work or material needs consistent with the available
DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiations includes the names,
addresses, and telephone numbers of DBEs that were considered; a
description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and evidence
as to why additional agreements could not be reached for DBEs to
perform the work.

e A Bidder wusing good business judgment would consider a
number of factors in negotiating with subcontractors, including DBE
subcontractors, and would take a firm price and capabilities as well as
contract goals into consideration. However, the fact that there may be
some additional cost involved in finding and using DBEs is not in itself
sufficient reason for a Bidders failure to meet the Contract DBE goal
as long as such cost are reasonable. Also, the ability or desire of the
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Contractor to perform the work of the contract with its own
organization does not relieve the Bidder of the responsibility to make
good faith effort. Contractors are not, however, required to accept
higher quotes from DBEs if the price difference is excessive or
unreasonable.

o Not rejecting DBEs as being unqualified without sound reasons based
on a thorough investigation of their capabilities. The Contractor's
standing within its industry, membership in specific groups,
organizations, or associations and political or social affiliations (for
example union vs. nonunion employee status) are not legitimate cause
for the rejection or non-solicitation of bids and the Contractors efforts
to meet the project goal.

e Making efforts to assist interested DBEs in obtaining bonding, lines of
credit, or insurance as required by the recipient or Contractor.

e Making efforts to assist interested DBEs in obtaining necessary
equipment, supplies, materials, or related assistance or services.

o Effectively using the services of available minority/women community
organizations; minority/women Contractors' groups; local, state, and
Federal minority/women business assistance offices; and other
organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBESs.

o If the Entity determines that the Contractor has failed to meet the
good faith effort requirements, the Contractor will be given an
opportunity for reconsideration by the TxDOT District Office
responsible for overseeing the project. Opportunity for further appeals
will be addressed by the TxDOT Office of Civil Rights.

Should the Bidder to whom the contract is conditionally awarded refuse,
neglect or fail to meet the DBE goal or comply with good faith effort
requirements, the Entity can take remedial financial action as provided by
the Entity’s/Department’s rules or practices or reference to 43 TAC 89.56,
as a guideline when the Entity does not have uniform rules or practices
for non-compliance with the terms of its contracts.

All contract and project information shall be submitted directly to the
Entity and with a copy to the TxDOT District or Office responsible to
oversee the project.

The Contractor shall not terminate for convenience a DBE subcontractor
named in the commitment submitted under Article A.3.a. of this Special
Provision. Prior to terminating or removing a DBE subcontractor named in
the commitment, the Contractor shall make a good faith effort to replace a
DBE subcontractor that is unable to perform successfully with another
DBE to the extent needed to meet the contract goal. The Contractor shall
submit a completed Form No0.4901, "DBE Commitment Agreement,” and
Form No. 2228 “Disadvantaged Business Enterprise (DBE) Request for
Substition for the substitute DBE firm(s). Any substitution of DBEs shall
be subject to approval by the Entity. Prior to approving the substitution,
the Entity will request a statement from the DBE about the circumstances
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of its subcontract’s termination. The contractor must have a written
consent prior to substitution. A copy of all documentation shall be
provided to the TxDOT District Office responsible to oversee the project.

The Contractor shall designate a DBE liaison officer who will administer
the Contractor's DBE program and who will be responsible for
maintenance of records, reports, efforts and contacts made to
subcontract with DBEs.

. Contractors are encouraged to investigate the services offered by banks

owned and controlled by disadvantaged individuals and to make use of
these banks where feasible.

Eligibility of DBEs.

a.

The member entities of the TUCP certify the eligibility of DBEs and DBE
joint ventures to perform DBE subcontract work on DOT financially
assisted contracts.

The Department maintains the Texas Unified Certification Program DBE
Directory containing the names of firms that have been certified to be
eligible to participate as DBE's on DOT financially assisted contracts.
This Directory is available from the Department's OCR. An update of the
Directory can be found on the Internet at

http://www.dot.state.tx.us/business/tucpinfo.htm.

Only DBE firms certified at the time commitments are submitted are
eligible to be used in the information furnished by the Contractor as
required under Article A.3.a. and 3.g. above. For purposes of the DBE
goal on this project. DBEs will only be allowed to perform work in the
categories of work for which they are certified.

Only DBE firms certified at the time of execution of a contract,
subcontract, or purchase order are eligible for DBE goal participation.

Determination of DBE Participation. When a DBE participates in a contract,
only the values of the work actually performed by the DBE, as referenced
below, shall be counted by the Contractor toward DBE goals:

a.

The total amount paid to the DBE for work performed with the DBE’s own
forces is counted toward the DBE goal. When a DBE subcontracts part of
the work of its contract to another firm, the value of the subcontracted
work may be counted toward DBE goals only if the subcontractor is itself
a DBE. Work that a DBE subcontracts to a non-DBE firm does not count
toward DBE goals.

A Contractor may count toward its DBE goal a portion of the total value of
the contract amount paid to a DBE joint venture equal to the distinct,
clearly defined portion of the work of the contract performed by the DBE.

(1) A Contractor may count toward its DBE goal only expenditures to
DBEs that perform a commercially useful function (CUF) in the work of
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a contract or purchase order. A DBE is considered to perform a CUF
when it is responsible for execution of the work of the contract and is
carrying out its responsibilities by actually performing, managing, and
supervising the work involved. To perform a CUF, the DBE must also
be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity,
ordering the material, and installing (where applicable) and paying for
the material itself.

A minimum of one CUF Project Site Review (CUFPSR) will be
conducted by the Entity using Department Form 2182 on all DBE firms
working on the project.

In accordance with 49 CFR Part 26. Appendix A. guidance concerning
Good Faith Efforts, Contractors may make efforts to assist interested
DBEs in obtaining necessary equipment, supplies, materials, or
related assistance or services. Contractors may not however,
negotiate the price of materials or supplies used on the contract by
the DBE, nor may they determine quality and quantity, order the
materials themselves, nor install the materials (if applicable), or pay
for the material themselves. Contractors however, may share the
guotations they receive from the material supplier with the DBE firm,
so that the DBE firm may negotiate a reasonable price with the
material supplier.

In all cases, Contractor or other non-DBE subcontractor assistance will
not be credited toward the DBE goal.

(2) A DBE does not perform a CUF if its role is limited to that of an extra
participant in a transaction, contract, or project through which funds
are passed in order to obtain the appearance of DBE participation.

Consistent with industry practices and the DOT/Department's DBE
program, a DBE subcontractor may enter into second-tier
subcontracts, amounting up to seventy percent (70%) of their contract.
Work subcontracted to a non-DBE does not count towards DBE goals.
If a DBE does not perform or exercise responsibility for at least thirty
percent (30%) of the total cost of its contract with its own work force,
or the DBE subcontracts a greater portion of the work of a contract
than would be expected on the basis of normal industry practice for
the type of work involved, it will be presumed that the DBE is not
performing a CUF.

(3) A DBE trucking firm who is certified as a DBE is considered to be
performing a CUF when the DBE is responsible for the management
and supervision of the entire trucking operation on a particular
contract and the DBE itself owns and operates at least one (1) fully
licensed, insured, and operational truck used on the contract.

(@) The entity shall verify ownership of all trucks prior to commencement of
work of the DBE trucking firm.
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(b) The Contractor receives credit for the total value of the
transportation services the DBE provides on a contract using
trucks it owns, insures, and operates with drivers it employs.

(c) The DBE may lease trucks from another DBE firm, including an
owner operator who is certified as a DBE. The DBE who leases
trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Contract.

(d) The DBE may also lease trucks from a non-DBE firm, including
from an owner-operator. The DBE who leases trucks from a
non-DBE is entitled to credit for the total value of transportation
services provided by non-DBE lessees not to exceed the value of
transportation services provided by the DBE-owned trucks on its
sub-contract. Additional participation by non-DBEs receive credit
only for the fee or commission it receives as result of the lease
arrangement.

() A lease must indicate that the DBE has exclusive use of and
control over the trucks giving the DBE absolute priority for use of
the leased trucks. Leased trucks must display the name and
identification number of the DBE.

() The DBE Trucking Firm shall submit Form 2371, “Trucking Credit
Worksheet”, within 10 calendar days of the end of the month to
the Prime Contractor. The prime shall submit a copy of Form
2371 with the DBE Monthly Progress Report.

(4) When a DBE is presumed not to be performing a CUF the TxDOT
District Office responsible to oversee the project will be notified. The
DBE may present evidence to rebut this presumption.

c. A Contractor may count toward its DBE goals expenditures for materials
and supplies obtained from a DBE manufacturer, provided that the DBE
assumes the actual and contractual responsibility for the materials and
supplies. Count expenditures with DBEs for materials or supplies toward
DBE goals as provided in the following:

(1) If the materials or supplies are obtained from a DBE manufacturer,
count 100% of the cost of the materials or supplies toward DBE goals.
(The definition of a DBE manufacturer is found at Article A.2.h. of this
Special Provision.)

(2) If the materials or supplies are purchased from a DBE Regular Dealer,
count 60% of the cost of the materials or supplies toward DBE goals.
(The definition of a DBE Regular Dealer is found at Article A.2.i. of
this Special Provision.)

(3) With respect to materials or supplies purchased from DBE which is
neither a manufacturer nor a Regular Dealer, count the entire amount
of fees or commissions charged for assistance in the procurement of
the materials and supplies, or fees or transportation charges for the
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delivery of materials or supplies required on a job site, toward DBE
goals, provided you determine the fees to be reasonable and not
excessive as compared with fees customarily allowed for similar
services. Do not count any portion of the cost of the materials and
supplies themselves toward DBE goals.

(4) Count the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical,
consultant or managerial services, or for providing bonds or insurance
specifically required for the performance of a DOT financially assisted
contract, toward DBE goals, provided you determine the fee to be
reasonable and not excessive as compared with fees customarily
allowed for similar services.

d. Should the DBE firm request assistance in the form of a joint check and the
contractor chooses to assist the DBE firm, other than a manufacturing
material supplier or Regular Dealer, the Contractor may act solely as a
guarantor by use of a two-party check for payment of materials to be
used on the project by the DBE. The material supplier must invoice the
DBE who will present the invoice to the Contractor. The Contractor may
issue a joint check to the DBE and the material supplier and the DBE firm
must issue the remittance to the material supplier. No funds shall go
directly from the Contractor to the material supplier. The DBE firm may
accept or reject this joint checking arrangement.

The Contractor must obtain approval from the Entity, prior to
implementing the use of joint check arrangements with the DBE. The
Contractor shall submit to the Entity, Joint Check Approval Form 2178
and provide copies of cancelled joint checks to the Entity upon request if
the joint check arrangement is approved. No DBE goal credit will be
allowed for the cost of DBE materials that are paid by the Contractor
directly to the material supplier. A copy of the completed form is to be
provided to the TxDOT District Office responsible for overseeing the
project.

e. No DBE goal credit will be allowed for supplies and equipment the DBE
subcontractor leases from the contractor or its affiliates.

f. No DBE goal credit will be allowed for the period of time determined by
the Entity that the DBE was not performing a CUF. The denial period of
time may occur before or after a determination has been made by the
Entity. In case of the denial of credit for non-performance of a CUF of a
DBE, the Contractor will be required to provide a substitute DBE to meet
the contract goal or provide an adequate good faith effort when applicable
and as required under Article A.3.e.

Records and Reports.

a. The Contractor shall submit monthly reports, after work begins, on DBE
payments to meet the DBE goal and for DBE race-neutral participation.
Report payments made to non-DBE firms. The monthly report is to be
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sent to the Entity with a copy to the TxDOT District Office responsible to
oversee the project. These reports will be due within fifteen (15) days
after the end of a calendar month. These reports will be required until all
DBE subcontracting or material supply activity is completed. Form
No. SMS.4903, DBE Progress Report, is to be used for monthly reporting.
Form No. SMS.4904, DBE Final Report, is to be used as a final summary
of DBE payments submitted upon completion of the project. The original
final report must be submitted to the Entity with copies to the TxDOT
District Office responsible for overseeing the project and to the TxDOT
Office of Civil Rights. These forms may be obtained from the Department
or may be reproduced by the Contractor. The Entity may verify the
amounts being reported as paid to DBEs by requesting copies of
cancelled checks paid to DBEs on a random basis. Cancelled checks
and invoices should reference the Entity’s or Department’'s project
number, as applicable.

b. DBE subcontractors and/or material suppliers should be identified on the
monthly report by Vendor Number, name, and the amount of actual
payment made to each during the monthly period. Negative reports are
required when no activity has occurred in a monthly period.

c. All such records must be retained by the Contractor and the Entity for a
minimum of four (4) years following completion of the contract work, and
shall be available at reasonable times and places for inspection by
authorized representatives of the Department or the DOT operating
administration.

d. Prior to receiving final payment, the Contractor shall submit Form
No. SMS.4904. DBE Final Report. If the DBE goal requirement is not met,
documentation supporting Good Faith Efforts, as outlined in Article A.3.c.
of this Special Provision, must be submitted with the DBE Final Report. A
copy of the completed form is provided to the TxDOT District Office
responsible for overseeing the project.

7. Compliance of Contractor.

a. To ensure that DBE requirements of this DOT financially assisted contract
are complied with, the Entity will monitor the Contractor's efforts to
involve DBEs during the performance of this contract. This will be
accomplished by a review by the Entity of monthly reports submitted to
the Entity by the Contractor indicating his progress in achieving the DBE
contract goal and by compliance reviews conducted on the project
site by the Entity and by the Department, as needed.

b. The Contractor shall receive credit toward the DBE goal based on actual
payments to the DBE subcontractor. The Contractor shall notify the Entity
if it withholds or reduces payment to any DBE subcontractor. The
Contractor shall submit an affidavit detailing the DBE subcontract
payments prior to receiving final payment for the contract. Copies of
these documents will be provided to the Entity and to the TxDOT District
Office responsible for overseeing the project.
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C.

Contractors' requests for substitutions of DBE subcontractors shall be
accompanied by a detailed explanation which should substantiate the
need for a substitution. The Contractor may not be allowed to count work
on those items being substituted toward the DBE goal prior to approval of
the substitution from the Entity.

. The Contractor is prohibited from providing work crews and equipment to

DBEs. DBE Goal credit for the DBE subcontractors leasing of equipment
or purchasing of supplies and/or materials from the Contractor or its
affiliates is not allowed.

When a DBE subcontractor, named in the commitment under Article
A.3.a. of this Special Provision, is terminated or fails to complete its work
on the contract for any reason, the Contractor is required to make good
faith efforts to find another DBE subcontractor to substitute for the
original DBE. These good faith efforts shall be directed at finding another
DBE to perform at least the same amount of work under the contract as
the DBE that was terminated, to the extent needed to meet the contract
goal.

A Contractor's failure to comply with the requirements of this Special
Provision shall constitute a material breach of the contract. In such a
case, the Entity or the Department, as appropriate, reserves the right to
terminate the contract; to deduct the amount of DBE goal not
accomplished by DBEs from the money due or to become due the
Contractor, or such other remedy or remedies as the Entity deems
appropriate, subject to review by the Department.

Article B. Race-Neutral Disadvantaged Business Enterprise Participation.

1. Policy. It is the policy of the DOT that Disadvantaged Business Enterprises
(DBE), as defined in 49 CFR Part 26 Subpart A, be given the opportunity to
compete fairly for contracts and subcontracts financed in whole or in part
with Federal funds and that a maximum feasible portion of the Department's
overall DBE goal be met using race-neutral means.

a.

If there is no DBE goal, the DBE requirements of 49 CFR Part 26, apply
to this contract as follows:

The Contractor will offer DBEs as defined in 49 CFR Part 26, Subpart A,
the opportunity to compete fairly for contracts and subcontractors
financed in whole or in part with Federal funds.

The Contractor, subrecipient or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the performance of this
contract. The Contractor shall carry out applicable requirements of
49 CFR Part 26 in the award and administration of DOT financially
assisted contracts. Failure by the Contractor to carry out these
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requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the Entity deems
appropriate, subject to review by the Department.

2. Reports. Race-Neutral DBE participation on projects with no DBE goal shall
be reported on Form No. SMS.4903, DBE Progress Report and submitted to
the Entity each month and at project completion. Copies of payment
documents should be sent to the TxDOT District Office responsible for
project oversight. Payments to DBE firms are reported on Form
No. SMS.4903 are subject to the requirements of Article A.5, "Determination
of DBE Participation.”
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Attachment C
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{a8) Each financlal assistance agree-
nt you sign with a DOT o;:entlng
administration {or a primary reciplent
mugt include tha following assurance:

~The raciplant shall not discriminats on the
basts of race, color, national origin. or sex in
tha award and performance of any DOT-as-
sisted contract or in the sdministration of
its DBE progrwm ur the requirements of 48
CFR part 28 The reciplent shal] take all nas.
iss&f%" ry and rassonablie steps uhder 8 CFR
part & o ansure nondiseriminstion (n the
award and sdministration of DOT-assisted
pontracts, Tha reciplent’s DBE program. a8
required by 49 CFR part ¢85 and a3 spproved
by DOT. is Incasporatsd by refavence in this
agreament. Implementation of this program
is a legal obligation ang fallure te csrry out
its teons shall be treated os w violation of
this agresroant. Upon notification to the re-
ciplent of its fallure to carry out its op-
proved program. the Departmant may im-
pose sanctions a5 provided for under parc 26
and may, in sppropriste cases, refer the mat.
war for snforeement under 18 LL5.C. 1001 andy
or the Program Fraud Clvil Remedies Act of
1988 (31 1.5.C. 3301 22 srg).

i) Each contract you sign with a
conteactor (and each subtontract the

prime contractor :&fm with a subcon-
tractor) must include the following as-
surance:

The contractor, sub reciplent or subcon-
wractor shall not diseriminate on the-basis of
race, cotor, nationel origln, of aax in the per-
furmance of this contnct. The contractor
shall out applicabls requirements of 4§
CFR ¢ 28 in che award and sdministretion
of DUT-assistad contracts. Fallure by the
contractar to carry out these requirements
I & yiatecial bruach of this eontracy, which
may result in the twrindnation of this con-
tract or sucls other remedy a3 the reciplent
deams approprinte.
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ATTACHMENTD

DBE Program Compliance Guidance
for
Local Government Agencies

OVERVIEW:

The DBE Program as authorized by 49 CFR, Part 26 ensures nondiscrimination
in the award and administration of United States Department of Transportation
contracts. The DBE Program applies to a Local Government Agency’s highway
contracts, funded in part or whole, from federal funds received through TxDOT
and the Federal Highway Administration (FHWA). A Local Government Agency
(LGA) may use TxDOT's DBE Program through a Memorandum Of
Understanding (MOU). The MOU is the agreement that allows LGA's to use
TxDOT's DBE Program and identifies the responsibility of each LGA as it
pertains to DBE Program.

DBE annual goals are established by the Business Opportunity Programs Office
(BOP) for the department’'s DBE Federal-Aid Highway Construction Programs.
Individual contract goals are established by LGA with input from the BOP Office.

The BOP Office is responsible for administering the department’'s DBE Program.
The BOP office, in conjunction with the LGA, will be responsible for monitoring
the DBE Program and ensuring compliance. In an effort to effectively monitor the
DBE Program, the DBE Program Compliance Guidance has been created and
implemented. The LGAs will play a vital role in ensuring proper administration
and compliance with the DBE Program.

GENERAL DBE PROGRAM PROCESS:

Annually, BOP will develop an overall goal for DBE participation in projects
receiving federal funds. The objective is to achieve as much of the goal through
‘race-neutral” means as practical. This means that DBEs will participate in
projects in the routine course of business and a specific project goal will not be
assigned. [f sufficient DBE participation is not anticipated through race-neutral
means, ‘race-conscious” provisions are implemented and individual projects
goals are assigned based on the availability of DBE firms to perform work within
the scope of the project. In Fiscal Year 2005 and 2006, approximately one-half
of the overall goal was achieved by race-neutral means.

The most current version of the DBE Special Provision is included in the bid
documents of all federally funded projects. The Provision is divided into race-
conscious and race-neutral sections. Race-neutral projects do not have a
specific project goal while race-conscious projects will have a minimum goal to
be achieved by the contractor to assure compliance with the terms of the



contract. The goal will be a percentage of the contract amount and is listed in the
bid documents.

For projects with a goal, the contractor must submit a list of DBE firms the
contractor commits to use to fulfill the goal as stated in the DBE Special
Provisions. Once approved, this list forms the basis for project monitoring. The
LGA monitors all federally funded projects that have DBE work to be counted
toward meeting the annual goal. Monitoring is similar for race-neutral and race-
conscious projects, but additional steps are required on race-conscious projects
when the contractor does not meet the project goal or wants to substitute DBE
firms for those listed in the contractor's commitment.

At the end of the project, actual DBE participation is totaled and credited to the

annual goal for both race-neutral and race-conscious projects. Monitoring

throughout the project gives assurance that credit is given for work accomplished

in compliance with the specifications and statutes.

DBE PROGRAM COMPLIANCE GUIDANCE:

There are three key documents used in implementation and management of the

DBE Program; the actual program as approved by FHWA, the current Special

Provision to be included in all projects with federal funds, and a TxDOT Standard

Operating Procedures Manual (SOP). This SOP contains the following Sections:
A. DBE Certification Program

B. Withdrawal, Denial, Surrender, Decertification and Appeal Program

Goal Setting, Counting DBE Participation, and Data Reporting

o 0O

DBE Commitments, Good Faith Efforts, and Substitutions/Replacements

m

Joint Check Agreements
F. Prompt Payment and Retainage Monitoring and Enforcement
G. Commercially Useful Function Program Review

H. DBE Third Party Challenges



SECTION A: DBE CERTIFICATION PROGRAM
SECTION B: WITHDRAWAL, DENIAL, DECERTIFICATION, AND APPEAL
PROGRAM PROCEDURES

General: Inregards to Section A and B, the LGA does not have any
responsibility regarding the DBE Certification Program as it relates to
certification, withdrawal, denial, decertification and certification appeal
procedures. As such, Section A and B are not part of the DBE Program
Guidance for LGA.

Local Government Agency Procedures: The BOP Office and other TUCP
Certifying Agencies have primary responsibility for all DBE certification actions.
The LGA does not have any direct responsibility but may be requested to provide
information or assistance to BOP or other TUCP Certifying Agencies regarding
DBEs that are working on LGA federally-funded projects.

The LGA must be familiar with the TxDOT internet site www.dot.state.tx.us, TUCP
Directory and use the information as appropriate for their monitoring activities.



SECTION C: GOAL SETTING, COUNTING DBE PARTICIPATION, AND DATA
REPORTING

General: BOP is responsible for developing TxDOT’s annual goal for DBE
participation in projects funded by FHWA. The annual goal is comprised of race-
neutral and race-conscious participation. For race-conscious patrticipation, the
LGA will assign a DBE goal for appropriate projects.

Work completed by a DBE will be counted toward the overall goal if the work is
actually performed by the DBE (i.e. the DBE performs a “Commercially Useful
Function” (CUF). CUF monitoring is discussed elsewhere in this document.

By special provision, the contractor must maintain certain records and submit
certain reports. The contractor’'s records must be made available to LGA,
TxDOT and FHWA on request. The following reports are submitted to LGA:

1. DBE Program Commitment Agreement Form

2. DBE Monthly Project Report

3. DBE DBE/HUB Final Report

4. Prompt Payment Certification

Local Government Agency Procedures:

O Step 1 — Receive reports from the various sources and distribute as
appropriate. The original of all reports should be kept with the official
project records.

O Step 2 — Verify the accuracy of DBE payments by comparing the
DBE Monthly Progress Report to the Prompt Payment Certification.

O Step 3 — Keep a running total of actual payments to DBE firms by
entering information from DBE Monthly Project Report in
subcontractors monitoring system.

O Step 4 — Review the contractor's DBE DBE/HUB Final Report to
ensure that DBE/SBE contract requirements have been satisfied.



SECTION D: DBE COMMITMENTS, GOOD FAITH EFFORTS, AND
SUBSTITUTION REPLACEMENTS

General: This Section does not apply to race-neutral projects.

For projects with a specified percentage DBE goal, contractors make a
commitment to meet the goal by signing the proposal and submitting a bid. Once
the low bidder is determined and the contract is conditionally awarded, the
contractor must submit a DBE Commitment Agreement Form or a Pre-Good
Faith Effort Review. The DBE Commitment Agreement Form lists bid items and
DBEs the contractor intends to use to fulfill the project DBE goal. The DBE
Commitment Agreement Form is reviewed by the LGA to determine the
appropriate DBE credit that will be allowed for each DBE. DBE Material Suppliers
and Truckers have to provide the documentation at the time of commitment that
supports the level of DBE credit that will be approved for each DBE. The
contractor submits a Pre-Good Faith Effort Review if they believe they made
every reasonable effort to do so but still cannot commit to meeting the goal. In
either case, the form is submitted to the LGA for their action.

During the life of the project, LGA monitors the contractor’s progress toward
meeting the goal. If it appears that the goal may not be achieved, the contractor
must show that they made a Good Faith Effort (GFE) to meet the goal. If
justified, the GFE is approved. The contractor may also request that a different
firm be substituted for one named in the DBE Commitment Agreement Form. The
BOP Office will conduct periodic reviews of the LGA’s projects to ensure
compliance with the DBE Program requirements.

Local Government Agency Procedures:
Contract award

O Step 1 — LGA receives appropriate submission from the contractor
and renders final compliance determination. LGA will keep informed
of any adverse issues encountered during their review and approval
process. After all issues are resolved, LGA approves contractor’'s
commitment, enters information into their subcontractor monitoring
system, and notifies the prime, and the DBE of their approval.

O Step 2 — Contractor assures that a copy of DBE Commitment
Agreement Form or Notification of Compliance Letter is transmitted to
the project personnel for inclusion in the project records and for use
in monitoring during construction.

Post GFE Review
O Step 1 - Determine actual goal achievements at the end of the
project by reviewing their subcontractor monitoring programs, the



final estimate, and the Contractor's DBE/HUB Final Report. If the
contractor did not meet the specified DBE goal, start Post GFE
review by having the project personnel send the contractor a Post
Award GFE Information Request Letter.

O Step 2 — Assist the project personnel as requested in analyzing the
contractor’'s documentation of GFE.

O Step 3 - If the contractor’'s GFE is deficient, notify the contractor in
writing, giving the contractor an opportunity to appeal the
determination and/or provide additional information.

O Step 4 — Complete a Post-GFE Review Report and prepare final
disposition. Provide the BOP Office with a copy of the final
disposition.

Substitutions/Replacements
O Step 1 — Review documentation associated with the contractor’s
request.
o DBE Commitment Agreement for DBE to be substituted. Assure
that the contractor provides all of the information requested.
o Written justification from the contractor listing reasons the DBE is
being substituted.
O Step 2 — Verify accuracy of the contractor’'s documentation by
discussing circumstances with the project personnel as necessary.
O Step 3 — Request a written statement from the DBE acknowledging
they are being replaced. Consider any additional information the
DBE may offer.
O Step 4 — Determine whether the contractor is in compliance with the
DBE special provision.
O Step 5 — Prepare a Substitution Form and send to the project
personnel for approval.



SECTION E: JOINT CHECK AGREEMENTS

General: The contractor may choose to assist a DBE firm by acting as a
guarantor for payment of materials used by a DBE by the use of joint checks. To
be eligible, the contractor must make joint checks available to all subcontractors
and the DBE must agree to the arrangement. The contractor issues a joint check
to the DBE and the material supplier and the DBE must issue the joint check to
the material supplier. If approved by the LGA, this arrangement does not count
against the DBE goal.

Local Government Agency Procedures:

O Step 1 — Project personnel receives DBE Joint Check Approval from
the contractor. Assist the project personnel in determining
compliance with the Special Provision as requested. Project
personnel sends signed Approval to the contractor by letter with
copies to the DBE.

O Step 2 — Compare the DBE Monthly Progress Report and Prompt
Payment Certification Form for reasonable consistency.

O Step 3 — Request a copy of cancelled joint checks for the months the
contractor issued a joint check to each DBE with an approved DBE
Joint Check Approval. Review the joint checks to ensure that
payment was processed through the DBE.

O Step 4 - If two consecutive reviews for the same DBE show no
discrepancies, the LGA may reduce the frequency of requesting
copies of cancelled joint checks.

O Step 5 - Submit compliance questions to BOP for assistance as
necessary.



SECTION F: PROMPT PAYMENT AND RETAINAGE MONITORING AND
ENFORCEMENT

General: The contractor is paid for satisfactorily completed work every month
through the monthly estimate process. This payment is for the work the
contractor and all subcontractors perform. The contractor must pay
subcontractors for the satisfactorily completed work within 10 days after the
contractor receives payment for the subcontractors work from LGA.

Retainage is an amount of money withheld to ensure that the contractor fulfills all
contract requirements, including submitting all documents at the end of the
project. Retainage normally ranges from 3% — 5% of the amount paid and is not
released until the final estimate is processed. Itis common practice for the
contractor to withhold retainage from their subcontractors. However, the
contractor must release the total amount retained when the subcontractor
satisfactorily completes all their work on the project. Depending on the scope of
the subcontract, this may occur long before all work on the contract is finished.

Local Government Agency Procedures:

O Step 1 — The project personnel receives a monthly Prompt Payment
Certification from the contractor before the end of the month following
receipt of payment from the LGA. This certification is kept in the
project records and will be used only for dispute resolution.

O Step 2 — Assist the project personnel as requested in the event a
subcontractor alleges they did not receive prompt payment from the
contractor. The project personnel must have the complaint in writing.

O Step 3 — During visits to the project site, randomly spot check
whether certifications are received in the time specified. Take
appropriate action if non-compliance issues are discovered.



SECTION G: COMMERCIALLY USEFUL FUNCTION REVIEW PROGRAM

General: Commercially Useful Function (CUF), is the term used to describe a
DBE'’s independence from the contractor. Over-reliance on a contractor brings a
DBE’s CUF into question. To perform a CUF, the DBE must be responsible for
performing, managing, and supervising the work under its contract. The DBE
must also be responsible for negotiating prices for, ordering, installing, and
paying for material used in its work.

A contractor may only count the value of the work actually performed by a DBE
toward the DBE goal. A DBE may enter into second-tier subcontracts, up to 70%
of their contract. Work subcontracted to a non-DBE does not count towards the
DBE goals. If the DBE does not perform or exercise responsibility for at least
30% of the total cost of their contract with their own work force, it will be
presumed the DBE is not performing a CUF and none of the payments will be
counted toward the contract goal.

The DBE Special Provision contains a discussion of when the contractor can
count work by a DBE toward the goal.

Local Government Agency Procedures:

O Step 1 - For projects with a specified DBE goal, contact the project
personnel to ensure there is a copy of the DBE Program
Commitment Agreement Form on the project.

O Step 2 — For all projects, ask the project personnel to forward a copy
of all completed CUF On-Site Compliance Review Forms to the LGA.

O Step 3 — Project personnel will conduct at least one CUF review with
each DBE on the project. Their review is documented using a CUF
On-Site Compliance Review Form and should be performed as soon
as practical after the DBE starts work on the project.

O Step 4 — Periodically review the DBE Monthly Progress Report to
assure that the the initial CUF review is conducted on the project in a
timely manner. Contact the project personnel to discuss delays in
receipt of CUF reviews. Provide assistance to the project personnel
as requested and as work schedule allows.

O Step 5 — Project personnel should observe DBE work as part of their
normal inspection function. If the DBE’s practices change after the
initial CUF review, the project personnel should complete the CUF
Project Site Review.

O Step 6 — Periodically visit the project site after CUF monitoring starts.
Discuss project personnel responsibilities and answer any questions
the project personnel poses. As time allows, conduct a CUF review
with project personnel and document using the CUF Project Site
Review form. Explain “red flags” to project personnel to enhance
their understanding of CUF.



O Step 7 — Collect questions concerning CUF and submit to LGA with
supporting documentation for their action. LGA will document their
determination and will transmit the final determination to the
contractor and the DBE. Forward to the project personnel for
inclusion in the project records.

BOP will conduct periodic reviews of projects to monitor the LGA’s compliance
with CUF requirements.
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SECTION H: DBE THIRD PARTY CHALLENGES

General: Anyone has the right to challenge the eligibility of a DBE firm. The

challenge must be in writing and contain information to support the challenge.
Responsibility for resolving the challenge lies with the TUCP certifying agency
that initially certified the DBE’s eligibility.

Local Government Agency Procedures:
O Step 1 - Forward any third party challenges received by the LGA to

BOP. BOP will be responsible for identifying the appropriate TUCP
certifying agency that will handle the disposition of this challenge.
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ATTACHMENTE

REQUIRED CONTRACT PROVISIONS

FEDERAL-AID CONSTRUCTION CONTRACTS

Pags
1 General ... ... ... ... e 1
i Nondiscrimination . ... .. ... ... ... ... ..., 1
tH, Nonsegregated Facilities .. .. ... ... ... ... ... ... 3
. Payment of Predelermined Minimum Wage . ... ... .. 3
V.  Statements and Payrells ... . e 5
Vi, Record of Materlals, Supplies, and Labor . ... ... ... 5
Vi, Subletling or Assigning the Conlract .. .. ........... 5
Vil Safety: AccidentPrevention .. ................... 8
IX. False Statemsnis Conceming Highway Projects ... . [
X, Implementation of Clean Alr Act and Federal
Water Pollutlon Control Act .. ... ... ........ 8
XL Certification Regarding Debarment, Suspension,
inellgibility, and Voluntary Exclusion ............. .. 8
XW. Cartification Regarding Use of Contract Funds for
Lobbying . ... .. ... .. ..

ATTACHMENTS

A, Emgloyment Preference for Appalachian Confracts
(inciuded in Appalachian conlracts only)

{. GENERAL

1. These contract provisions shall apply to alt work performed on
the contract by the contractor's own org;anization and with the
assistance of workers under the conlracior's immediate superinten-
dence and to all work performed on the contract by plecework, station
work, or by subcontract.

2. Exceptas otherwise provided for In each section, the contractor
shall insert in each subcontract all of the stipulations contained in
these Required Contract Provisions, and further requirs their
inclusion in any lower tier subconiract or purchase order that may in
turn ba made. The Required Contract Provisions shall not be
incorporaied by reference in any case, The prime contractor shall be
responsible for compliance by any subcontractor or lower fier
subconiractor with these Required Contract Provisions,

3. A breach of any of the stipulations contained In these Required
Conilract Provisions shall be sufficient grounds for termination of the
coniract,

4. A breach of the following clauses of the Required Contract
Provisions may also be grounds for debarment as provided in 29

Section |, paragraph 2;
Saction IV, paragraphs 1,2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of Sectlon
IV (except paragraph 5) and Section V of thesa Required Contract
Provisions shall not be subject to the general disputes clause of thig
confract. Such disputas shall be resolved In accordance with the
procedures of tha U.S. Department of Labor (DOL) as se! forth In 28
CFR 5,8, and 7. Disputes within the meaning of this clause include
disputes between the confraclor (or any of its subcontractors) and the
conlracling agency, the DOL, or the contractor's employses of thelr
reprasantatives,

6. Selectlion of Labor: During the performance of this contract,
the conlractor shall not:

a, discriminate against labor from any other State, possession,
of territory of the United Stales (exceptfor employmsnt prafarence for
Appatachian conlracts, when applicabie, as specified in Altachment
A} or

b, amploy convict labor for any purpose wilhin the imits of the
projsct wiless it is labor performed by convicls who are on parole,
supervised release, or probation.

. NONOISCRIMINATION

{Applicable lo all Federal ald construction contracts and o alil

Form FHWA-1273 (Rey 3-94}

related subconiracts of $10,000 or more.}

1. Egual Employment Opportunity: Equalemployment opportu-
nity (EEQ) requirements nol to discriminate and o lake affirmative
action to assure equal opportunily as set forth under laws, exacutive
orders, rules, regulations (28 CFR 35, 20 CFR 1830 and 41 CFR80)
and orders of the Secrelary of Labor as modified l‘i%/ the provisions
prescribed herein, and Imposed pursuant to 23 U.S.C. 140 shall
constitute the EEC and specific atfirmative action standards for the
contraclor's project activities under this contract. The Equal Opportu-
nity Construction Contract Specifications sel forth under 41 CFR 60-
4.3 and the provisions of the American Disabilities Act of 1950 (42
U.8.C. 12101 ot seq.) set forth under 28 CFR 35 and 20 CFR 1630
are incorporate Eﬁeference in this contracl. In the execution of this
contract, the contractor agrees to comply with the following minimum
speciflc requirement aclivilies of EEO:!

a. The contractor will work with the State highway agency
{SHA} and the Federal Govermment In carrying out EEC obligations
and In their review of histher activities under the contract,

b. The contractor will accept as his operating policy the
following statement:

"It is the cfmﬁcv of this Company to assure that applicanis are
employed, and that employees are treated during employment,
without regard to thelir racs, religion, sex, color, national origin,
age or disability. Such action shall include: employment,
upgrading, dsmotion, or transfer; recrultment or recrultment
advertising, layoff or termination; rates of pay or other forms of
compensalion; and selection for training, including apprentice-
ship, preapprenticeship, and/or on-the-job training.”

2. EEO Officer: The contractor will designate and make known
to the SHA contracting officers an EEO<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>