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ALL QUOTES MUST BE RECEIVED BY EMAIL BY THE ASSISTANT PURCHASING AGENT
OF FORT BEND COUNTY BEFORE THE SPECIFIED TIME/DATE STATED ABOVE.

QUOTES RECEIVED AS REQUIRED WILL THEN BE OPENED AND REVIEWED..

QUOTES RECEIVED AFTER THE SPECIFIED TIME, WILL NOT BE OPENED.
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Results will be provided to interested vendors
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Cheryl Krejci, CPPB

Assistant County Purchasing Agent

cheryl.krejci@fortbendcountytx.gov

Vendor Responsibilities:

» Download and complete any addendums. (Addendums will be posted on the Fort Bend County website no

Later than 48 hours prior to quote opening)

» Submit response in accordance with requirements stated on the cover of this document.
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Jaime Kovar
Purchasing Agent

COUNTY PURCHASING AGENT
Fort Bend County, Texas

Vendor Information

Office (281-341-8640

Legal Company Name
(top line of W9)

Business Name
(if different from legal name)

Federal ID #0or S.S. #

DUNS #

Type of Business

____ Corporation/LLC

Sole Proprietor/Individual

____Partnership
Tax Exempt Organization

Age in Business?

Publicly Traded Business

No ____Yes Ticker Symbol

Remittance Address

City/State/Zip

Physical Address

City/State/Zip

Phone/Fax Number

Phone:

Fax:

Contact Person

E-mail

Check all that apply to the
company listed above and
provide certification
number.

DBE-Disadvantaged Business EnterpriseD

SBE-Small Business Enterprise

HUB-Texas Historically Underutilized BusinessD
WBE-Women’s Business Enterprise

Certification #

Cert Date Exp Date

Certification #

Certification #

Certification #

<$500,000

$500,000-$4,999,999

Company’s gross annual

$5,000,000-$16,999,999

$17,000,000-$22,399,999

receipts

>$22,400,000

NAICs codes (Please enter
all that apply)

Signature of
Authorized
Representative

Printed Name

Title

Date

THIS FORM MUST BE SUBMITTED WITH THE SOLICITATION RESPONSE
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1.0

GENERAL REQUIREMENTS:

1.1

1.2

1.3

1.4

L.5

1.6

1.7

Read this entire document carefully. Follow all instructions. You are responsible
for fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised quotes; however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Governing Law: Vendor is advised that these requirements be fully governed by
the laws of the State of Texas and that Fort Bend County may request and rely on
advice, decisions and opinions of the Attorney General of Texas and the County
Attorney concerning any portion of these requirements.

Governing Document: In the event of any conflict between the terms and
provisions of these requirements and the specifications, the specifications govern.
In the event of any conflict of interpretation of any part of this overall document,
Fort Bend County's interpretation governs.

Quote Document Completion: Fill out, initial each page, sign, and return ONE (1)
complete quote document to the Fort Bend County Purchasing Department. An
authorized representative of the vendor must sign the Contract Sheet. Do not
complete the date at the top of the contract sheet. The quote document must be in
a sealed envelope marked with the appropriate quote number and title. The contract
will be binding only when signed by the County Judge, Fort Bend County and a
purchase order authorizing the item(s) desired has been issued. The use of
correction fluid is not acceptable and may result in the disqualification of quote. If
an error is made, the vendor must draw a line through error and initial each
change. All response, typed or written, information must be clear and legible.

If a pricing form in Excel is included and posted on the County website amongst
this quote document, the Vendor must download, complete and save the Excel file
of the pricing form on a CD or flash drive. The Excel file on the CD or flash drive
must be downloadable by the Purchasing Department in order to copy and paste the
vendor’s pricing to the County’s tabulation. The CD or flash drive must be included
in the same sealed envelope with the respondent’s completed quote document along
with a printed copy of the completed pricing form.

Quote Returns: Vendors must return completed quote document to the Fort Bend
County Purchasing Department at 301 Jackson, Suite 201, Richmond, Texas no
later than 2:00 P.M. on the date specified. Late quotes will not be accepted. Quotes
must be submitted in a sealed envelope, addressed as follows: Fort Bend County
Purchasing Agent, Travis Annex, 301 Jackson, Suite 201, Richmond, Texas 77469.

Addenda: No interpretation of the meaning of the drawings, specifications or other
quote documents will be made to any vendor orally. All requests for such

Initials of Vendor:
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1.8

1.9

1.10

1.12

1.13

interpretations must be made in writing addressed to Cheryl Krejci, Assistant
Purchasing Agent, 301 Jackson, Suite 201, Richmond, Texas 77469, e-mail:
cheryl.krejci@fortbendcountytx.gov.  Any and all interpretations and any
supplemental instructions will be in the form of written addenda to the contract
documents which will be posted on Fort Bend County’s website. Addenda will
ONLY be issued by the Fort Bend County Purchasing Agent. It is the sole
responsibility of each vendor to insure receipt of any and all addenda. All addenda
issued will become part of the contract documents. Vendor must sign and include
addendum in the returned quote package. Deadline for submission of questions
and/or clarification is Wednesday, October 26, at 10:00 AM (CST). Requests
received after the deadline will not be responded to due to the time constraints of
this quote process.

Hold Harmless Agreement: Contractor indemnifies and holds Fort Bend County
harmless from all claims for personal injury, death and/or property damage arising
from any cause whatsoever, resulting directly or indirectly from contractor's
performance. Contractor procures and maintains, with respect to the subject matter
of this quote, appropriate insurance coverage including, as a minimum, public
liability and property damage with adequate limits to cover contractor's liability as
may arise directly or indirectly from work performed under terms of this quote.
Certification of such coverage must be provided to the County upon request.

Waiver of Subrogation: Vendor and vendor's insurance carrier waive any and all
rights whatsoever with regard to subrogation against Fort Bend County as an
indirect party to any suit arising out of personal or property damages resulting from
vendor's performance under this agreement.

Severability: If any section, subsection, paragraph, sentence, clause, phrase or
word of these requirements or the specifications be held invalid, such holding does
not affect the remaining portions of these requirements and the specifications and
itis hereby declared that such remaining portions would have been included in these
requirements and the specifications as though the invalid portion had been omitted.

Bonds: Ifthis quote requires submission of quote guarantee and performance bond,
there will be a separate page explaining those requirements. Quotes submitted
without the required quote bond or cashier's checks are not acceptable. Bond/s or
cashier’s check must be complete with all required signatures.

Taxes: Fort Bend County is exempt from all federal excise, state and local taxes
unless otherwise stated in this document. Fort Bend County claims exemption from
all sales and/or use taxes under Chapter 20, Title 122a, Vernon's Texas Civil
Statutes, as amended. Texas Limited Sales Tax Exemption Certificates will be
furnished upon written request to the Fort Bend County Purchasing Department.

Fiscal Funding: A multi-year lease or lease/purchase arrangement (if requested by
the specifications), or any contract continuing as a result of an extension option,

must include fiscal funding out. If, for any reason, funds are not appropriated to
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1.14

1.15

1.16

1.17

1.18

continue the lease or contract, said lease or contract becomes null and void. After
expiration of the lease, leased equipment will be removed by the vendor from the
using department without penalty of any kind or form to Fort Bend County. All
charges and physical activity related to delivery, installation, removal and
redelivery are be the responsibility of the vendor.

Pricing: Prices for all goods and/or services are firm for the duration of this contract
and are stated in the quote spreadsheet. Prices are all inclusive. No price changes,
additions, or subsequent qualifications will be honored during the course of the
contract. All prices must be written in ink or typewritten. Pricing on all
transportation, freight, and other charges are to be prepaid by the contractor and
included in the quote prices. If there are any additional charges of any kind, other
than those mentioned above, specified or unspecified, vendor MUST indicate the
items required and attendant costs or forfeit the right to payment for such items.

Silence of Specifications: The apparent silence of specifications as to any detail,
or the apparent omission from it of a detailed description concerning any point,
shall be regarded as meaning that only the best commercial practice is to prevail
and that only material and workmanship of the finest quality are to be used. All
interpretations of specifications shall be made on the basis of this statement.

The items furnished under this contract shall be new, unused of the latest product
in production to commercial trade and shall be of the highest quality as to materials
used and workmanship. Manufacturer furnishing these items shall be experienced
in design and construction of such items and shall be an established supplier of the
item quote.

Supplemental Materials: Vendors are responsible for including all pertinent
product data in the returned quote package. Literature, brochures, data sheets,
specification information, completed forms requested as part of the quote package
and any other facts which may affect the evaluation and subsequent contract award
should be included. Materials such as legal documents and contractual agreements,
which the vendor wishes to include as a condition of the quote, must also be in the
returned quote package. Failure to include all necessary and proper supplemental
materials may be cause to reject the entire quote.

Material Safety Data Sheets: Under the "Hazardous Communication Act",
commonly known as the "Texas Right to Know Act", a vendor must provide to Fort
Bend County and using departments, with each delivery, material safety data
sheets, which are, applicable to hazardous substances defined in the Act. Vendors
are obligated to maintain a current, updated file in the Fort Bend County Purchasing
Department. Failure of the vendor to maintain such a file will be cause to reject
any quote applying thereto.

Name Brands: Specifications may reference name brands and model numbers. It

is not the intent of Fort Bend County to restrict these quotes in such cases, but to
establish a desired quality level of merchandise or to meet a pre-established
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1.19

1.20

1.21

1.22

1.23

1.24

1.25

standard due to like existing items. Vendors may offer items of equal stature and
the burden of proof of such stature rests with them. Fort Bend County shall act as
sole judge in determining equality and acceptability of products offered.

Color Selection: Determination of colors of materials is a right reserved by the
using department unless otherwise specified in the quote. Unspecified colors shall
be quote as standard colors, not colors, which require up charges or special
handling. Unspecified fabrics or vinyl should be construed as medium grade. If
vendor fails to get color/material approvals prior to delivery of merchandise, the
using department may refuse to accept the items and demand correct shipment
without penalty, subject to other legal remedies.

Term Contracts: If the Contract is intended to cover a specific time period, said
time will be given in the specifications under scope.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application.

Evaluation: Evaluation shall be used as a determinant as to which quote items or
services are the most efficient and/or most economical for Fort Bend County. It
shall be based on all factors which have a bearing on price and performance of the
items in the user environment. All quotes are subject to tabulation by the Fort Bend
County Purchasing Department and recommendation to Fort Bend County
Commissioners Court. Compliance with all quote requirements, delivery and needs
of the using department are considerations in evaluating quotes. Pricing is NOT
the only criteria for making a recommendation. The Fort Bend County Purchasing
Department reserves the right to contact any vendor, at any time, to clarify, verify
or request information with regard to any quote.

Inspections: Fort Bend County reserves the right to inspect any item(s) or service
location for compliance with specifications and requirements and needs of the using
department. If a vendor cannot furnish a sample of a quote item, where applicable,
for review, or fails to satisfactorily show an ability to perform, the County can reject
the quote as inadequate.

Testing: Fort Bend County reserves the right to test equipment, supplies, material
and goods quote for quality, compliance with specifications and ability to meet the
needs of the user. Demonstration units must be available for review. Should the
goods or services fail to meet requirements and/or be unavailable for evaluation,
the quote is subject to rejection.

Disqualification of Vendor: Upon signing this quote document, a vendor offering
to sell supplies, materials, services, or equipment to Fort Bend County certifies that

Initials of Vendor:
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1.26

1.27

1.28

1.29

1.30

1.31

the vendor has not violated the antitrust laws of this state codified in section 15.01,
et seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the quote made to any competitor or any other
person engaged in such line of business. Any or all quotes may be rejected if Fort
Bend County believes that collusion exists among the vendors. Quotes in which
the prices are obviously unbalanced may be rejected. If multiple quotes are
submitted by a vendor and after the quotes are opened, one of the quotes is
withdrawn, the result will be that all of the quotes submitted by that vendor will be
withdrawn; however, nothing herein prohibits a vendor from submitting multiple
quotes for different products or services.

Awards: Fort Bend County reserves the right to award this Contract on the basis of
lowest and best quote in accordance with the laws of the State of Texas, to waive
any formality or irregularity, to make awards to more than one vendor, to reject any
or all quotes. In the event the lowest dollar vendor meeting specifications is not
awarded a contract, the vendor may appear before the Commissioners Court and
present evidence concerning its responsibility.

Term Contracts: If the contract is intended to cover a specific time period, said
time will be given in the specifications under scope.

Maintenance: Maintenance required for equipment quote should be available in
Fort Bend County by a manufacturer authorized maintenance facility. Costs for
this service shall be shown on the quote sheet as requested or on a separate sheet,
as required. If Fort Bend County opts to include maintenance, it shall be so stated
in the purchase order and said cost will be included. Service will commence only
upon expiration of applicable warranties and should be priced accordingly.

Contract Obligation: Fort Bend County Commissioners Court must award the
Contract and the County Judge or other person authorized by the Fort Bend County
Commissioners Court must sign the Contract before it becomes binding on Fort
Bend County or the vendors. Department heads are not authorized to sign
agreements for Fort Bend County. Binding agreements shall remain in effect until
all products and/or services covered by this purchase have been satisfactorily
delivered and accepted.

Title Transfer: Title and Risk of Loss of goods shall not pass to Fort Bend County
until Fort Bend County actually receives and takes possession of the goods at the
point or points of delivery. Receiving times may vary with the using department.
Generally, deliveries may be made between 8:30 a.m. and 4:00 p.m., Monday
through Friday. Vendors are advised to consult the using department for
instructions. The place of delivery shall be shown under the "Special Requirement"
section of this quote document and/or on the Purchase Order as a "Ship To:"
address.

Purchase Order and Delivery: The successful vendor shall not deliver products or
provide services without a Fort Bend County Purchase Order, signed by an

Initials of Vendor:
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1.32

1.33

1.34

1.35

1.36

authorized agent of the Fort Bend County Purchasing Department. The fastest,
most reasonable delivery time shall be indicated by the vendor in the proper place
on the quote sheet. Any special information concerning delivery should also be
included, on a separate sheet, if necessary. All items will be shipped F.O.B. inside
delivery unless otherwise stated in the specifications. This shall be understood to
include bringing merchandise to the appropriate room or place designated by the
using department. Every tender or delivery of goods must fully comply with all
provisions of these requirements and the specifications including time, delivery and
quality. Nonconformance shall constitute a breach, which must be rectified prior
to expiration of the time for performance. Failure to rectify within the performance
period will be considered cause to reject future deliveries and cancellation of the
contract by Fort Bend County without prejudice to other remedies provided by law.
Where delivery times are critical, Fort Bend County reserves the right to award
accordingly.

Contract Extension: Extensions may be made only by written agreement between
Fort Bend County and the vendor. Any price escalations are limited to those stated
by the vendor in the original quote.

Termination: Fort Bend County reserves the right to terminate the contract for
default if Seller breaches any of the terms therein, including warranties of vendor
or if the vendor becomes insolvent or commits acts of bankruptcy. Such right of
termination is in addition to and not in lieu of any other remedies, which Fort Bend
County may have in law or equity. Default may be construed as, but not limited to,
failure to deliver the proper goods and/or services within the proper amount of time,
and/or to properly perform any and all services required to Fort Bend County's
satisfaction and/or to meet all other obligations and requirements. Contracts may
be terminated without cause upon thirty (30) days written notice to either party
unless otherwise specified.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product preference
application.

Interlocal Participation: Additional governmental entities may purchase from this
quote. Vendor agrees to accept purchase orders from those participating entities
and to invoice each entity separately.

Modifications: This instrument contains the entire Contract between the parties
relating to the rights herein granted and obligations herein assumed. Any oral or
written representations or modifications concerning this instrument shall be of no
force and effect excepting a subsequent written modification signed by both parties
hereto.

Initials of Vendor:
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2.0

TERMS & CONDITIONS:

2.1

2.2

23

24

2.5

2.6

2.7

Seller to Package Goods: Seller will package goods in accordance with good
commercial practice. Each delivery container shall be clearly and permanently
marked as follows (a) Seller's name and address; (b) Consignee's name, address and
purchase order number and the quote number if applicable; (c) Container number
and total number of containers (e.g. box 1 of 4 boxes); and (d) the number of the
container bearing the packing slip. Seller shall bear cost of packaging unless
otherwise provided. Goods shall be suitably packed to secure lowest transportation
costs and to conform to requirements of common carriers and any applicable
specifications. Fort Bend County's count or weight shall be final and conclusive
on shipments not accompanied by packing list.

Shipment Under Reservation Prohibited: Seller is not authorized to ship goods
under reservation and no tender of a bill of lading will operate as a tender of goods.

Title and Risk of Loss: The title and risk of loss of the goods shall not pass to the
County until a County employee actually receives and takes possession of the goods
at the point or points of delivery.

Delivery Terms: F.O.B. Destination Freight Prepaid, Inside Delivery, unless
delivery terms are specified otherwise on Purchase Order.

No Replacement of Defective Tender: Every tender or delivery of goods must fully
comply with all provisions of the Purchase Order as to time of delivery, quality and
the like. If a tender is made which does not fully conform, this shall constitute a
breach and Seller shall not have the right to substitute a conforming tender.

Place of Delivery: The place of delivery shall be that set forth in the block of the
purchase order entitled "Ship To". Any change thereto shall be effective by
modification as provided for in Clause number 2.20 "Modifications", hereof. The
terms of this agreement are "no arrival, no sale", at the discretion of Fort Bend
County.

Invoices and Payments:

2.7.1 Seller shall submit separate invoices, in duplicate. Invoices shall indicate
the purchase order number and the quote number if applicable. Invoices
shall be itemized and transportation charges, if any, shall be listed
separately. A copy of the bill of lading, and the freight waybill when
applicable should be attached to the invoice.

2.7.2 Fort Bend County's obligation is payable only and solely from funds
available for the purpose of this purchase. Lack of funds shall render the
order null and void to the extent funds are not available and any delivered
but unpaid goods will be returned to Seller by the county.

Initials of Vendor:
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2.8

2.9

2.10

2.11

2.12

2.7.3 Do not include Federal Excise, State, or City Sales Tax. Fort Bend County
is a tax-exempt governmental entity.

Gratuities: Fort Bend County may, by written notice to the Seller, cancel any order
without liability, if it is determined by the County that gratuities, in the form of
entertainment, gifts, or otherwise were offered or given by the Seller, or any agent
or representative of the Seller to any officer or employee of Fort Bend County with
a view toward securing an order. In the event an order is canceled by the County
pursuant to this provision, the County shall be entitled, in addition to any other
rights and remedies, to recover or withhold the amount of the cost incurred by Seller
in providing such gratuities.

Special Tools and Test Equipment: If the price stated on the face of an order
includes the cost of any special tooling or special test equipment fabricated or
required by Seller for the purpose of filing this order, such special tooling
equipment and any process sheets related thereto shall become the property of the
County and to the extent feasible shall be identified by the Seller as such.

Warranty/Price:

2.10.1 The price to be paid by the County shall be that contained in Seller's quote
or quote which Seller warrants to be no higher than Seller's current prices
on orders by others for products of the kind and specification covered by an
order for similar quantities under similar or like conditions and methods of
purchase. In the event Seller breaches this warranty the prices of the items
shall be reduced to the Seller's current prices on orders by others. Fort Bend
County may cancel this contract without liability.

2.10.2 The Seller warrants that no person or selling agency has been employed or
retained to solicit or secure any County order based upon any agreement or
understanding for commission, percentage, brokerage, or contingent fee
excepting bona fide employees of bona fide established commercial or
selling agencies maintained by the Seller for the purpose of securing
business. A breach or violation of this warranty gives the County the right,
in addition to any other right or rights, to cancel this contract without
liability.

Warranty Product: Seller shall not limit or exclude any implied warranties and any
attempt to do so shall render an order voidable at the option of the County. Seller
warrants that the goods furnished will conform to the specifications, drawings, and
description listed in the quote invitation and purchase order as applicable, and to
the sample(s) furnished by Seller if any. In the event of a conflict between the
specifications, drawings, and descriptions, the specifications shall govern.

Safety Warranty: Seller warrants that the product sold to Fort Bend County shall
conform to the standards promulgated by the U.S. Department of Labor under the

Initials of Vendor:

10



Quote 2023-09

2.13

2.14

2.15

2.16

2.17

Occupational Safety and Health Act of 1970. In the event the product does not
conform to OSHA standards, the County may return the product for correction or
replacement at the Seller's expense. In the event Seller fails to make the appropriate
correction within 10 days, correction made by the County will be at Seller's
expense.

No Warranty by Fort Bend County Against Infringements: As part of a contract
for sale Seller agrees to ascertain whether goods manufactured in accordance with
the specifications will give rise to the rightful claim of any third person by way of
infringement. Fort Bend County makes no warranty that the production of goods
according to the specification will not give rise to such a claim and in no event shall
Fort Bend County be liable to Seller for indemnification in the event the Seller is
sued on the grounds of infringement or the like. If Seller is of the opinion that an
infringement will result, he will notify Fort Bend County to this effect in writing
within two days after the receiving Purchase Order. If the County does not receive
notice and is subsequently held liable for the infringement, Seller will defend and
save the County harmless. If Seller in good faith ascertains that production of the
goods in accordance with the specifications will result in infringement, this contract
shall be null and void except that the County will pay Seller the reasonable cost of
his search as to infringements.

Right of Inspection: The County shall have the right to inspect the goods at delivery
before accepting them.

Cancellation: Fort Bend County shall have the right to cancel for default all or any
part of the undelivered portion of an order if Seller breaches any of the terms hereof
including warranties of Seller, or if the Seller becomes insolvent or files for
protection under the bankruptcy laws. Such rights of cancellation are in addition
to and not in lieu of any other remedies, which Fort Bend County may have in law
or equity.

Termination: The performance of work under a Purchase Order may be terminated
in whole or in part by the County in accordance with this provision. Termination
of work there under shall be effected by the delivery to the Seller of a "Notice of
Termination" specifying the extent to which performance of work under the order
is terminated and the date upon which such termination becomes effective. Such
right of termination is in addition to and not in lieu of rights of Fort Bend County
set forth in Clause 15 herein.

Force Majeure: Force Majeure means a delay encountered by a party in the
performance of its obligations under this Agreement, which is caused by an event
beyond the reasonable control of that party. Without limiting the generality of the
foregoing, "Force Majeure" shall include but not be restricted to the following types
of events: acts of God or public enemy; acts of governmental or regulatory
authorities; fires, floods, epidemics or serious accidents; unusually severe weather
conditions; strikes, lockouts, or other labor disputes; and defaults by

Initials of Vendor:
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2.18

2.19

2.20

2.21

2.22

2.23

2.24

subcontractors.

In the event of a Force Majeure, the affected party shall not be deemed to have
violated its obligations under this Agreement, and the time for performance of any
obligations of that party shall be extended by a period of time necessary to
overcome the effects of the Force Majeure, provided that the foregoing shall not
prevent this Agreement from terminating in accordance with the termination
provisions. If any event constituting a Force Majeure occurs, the affected party
shall notify the other parties in writing, within twenty-four (24) hours, and disclose
the estimated length of delay, and cause of the delay.

Assignment-Delegation: No right or interest in an order shall be assigned or
delegation of any obligation made by Seller without the written permission of Fort
Bend County. Any attempted assignment or delegation by Seller shall be wholly
void and totally ineffective for all purposes unless made in conformity with this
paragraph.

Waiver: No claim or right arising out of a breach of any contract can be discharged
in whole or in part by a waiver or renunciation of the claim or right unless the
waived or renunciation is supported by consideration and is in writing signed by
the aggrieved party.

Modification: A Purchase Order can be modified or rescinded only by a writing
signed by both of the parties or their duly authorized agents.

Parol Evidence: This writing is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms
of this agreement. No course of prior dealings between the parties and no usage of
the trace shall be relevant to supplement or explain any terms rendered under this
agreement and shall not be relevant to determine the meaning of this agreement
even though the accepting or acquiescing party has knowledge of the performance
and opportunity for objection. Whenever a term defined by the Uniform
Commercial Code is used in this agreement, the definition contained in the Code is
to control.

Applicable Law: This agreement shall be governed by the Uniform Commercial
Code. Whenever the term "Uniform Commercial Code" is used it shall be
construed as meaning the Uniform Commercial Code as adopted in the State of
Texas and in effective on the date of the purchase order.

Advertising: Seller shall not advertise or publish, without the County's prior
consent the fact that Fort Bend County has entered into any contract, except to the
extent necessary to comply with proper requests for information from an authorized
representative of the federal, state, or local government.

Right to Assurance: Whenever the County in good faith has reason to question the

Initials of Vendor:
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other party's intent to perform. The County may demand that the other party give
written assurance of his intent to perform. In the event that a demand is made and
no assurance is given within five (5) days, the County may treat this failure as an
anticipatory repudiation of the contract.

2.25 Venue: Both parties agree that venue for any litigation arising from this contract
shall lie in Richmond, Fort Bend County, Texas.

2.26  Prohibition Against Personal Interest in Contracts: No officer or employee of the
County shall have a financial interest, direct or indirect, in any contract with the
County, or shall be financially interested, directly or indirectly, in the sale to the
County of any land, materials, supplies, or service, except on behalf of the County
as an officer or employee. Any willful violation of this section shall constitute
malfeasance in office, and any officer or employee guilty thereof shall be subject
to disciplinary action under applicable laws, statutes and codes of the State of
Texas. Any violation of this section, with the knowledge, expressed or implied of
the person or corporation contracting with the County shall render the contract
involved voidable by the County Commissioners Court.

3.0 SCOPE:

It is the intent of Fort Bend County to contract with one (1) vendor to provide all materials, labor,
supervision, and equipment necessary to provide up to fifteen (15) residential housing title and
closing services as stated herein for residential units affected by the 2016 Tax Day and Memorial
Day flooding throughout Fort Bend County as stated herein. Respondent is responsible for
complying with any and all Federal rules and regulations of the General Land Office (GLO) and
The United States Department of Housing and Urban Development (HUD) rules and regulations.
Respondent shall provide services as stated herein as needed and take all necessary steps as
required by the attached GLO Contract No. 18-523-000-B264 grant regulations related to this
quote.

4.0 ENTIRE AGREEMENT:

The Parties agree that this Contract contains all of the terms and conditions of the understanding
of the parties relating to the subject matter hereof. All prior negotiations, discussions,
correspondence and preliminary understandings between the parties and others relating hereto are
superseded by this Contract. By entering into this Contract, the parties do not intend to create any
obligations, express or implied, other than those specifically set out in this Contract.

5.0 INSURANCE:

5.1 All respondents shall submit, with response, a current certificate of insurance
indicating coverage in the amounts stated below. In lieu of submitting a certificate
of insurance, respondents may submit, with response, a notarized statement from
an Insurance company, authorized to conduct business in the State of Texas, and
acceptable to Fort Bend County, guaranteeing the issuance of an insurance policy,
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52

53

54

with the coverage stated below, to the firm named therein, if successful, upon award
of this Contract.

At contract execution, contractor shall furnish County with properly executed
certificates of insurance which shall evidence all insurance required and provide
that such insurance shall not be canceled, except on 30 days prior written notice to
County. Contractor shall provide certified copies of insurance endorsements and/or
policies if requested by County. Contractor shall maintain such insurance coverage
from the time Services commence until Services are completed and provide
replacement certificates, policies and/or endorsements for any such insurance
expiring prior to completion of Services. Contractor shall obtain such insurance
written on an Occurrence form (or a Claims Made form for Professional Liability
insurance) from such companies having Best’s rating of A/VII or better, licensed
or approved to transact business in the State of Texas, and shall obtain such
insurance of the following types and minimum limits:

5.2.1 Workers’ Compensation insurance. Substitutes to genuine Workers’
Compensation Insurance will not be allowed.

5.2.2 Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

5.2.3 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate. Policy
shall cover liability for bodily injury, personal injury, and property damage
and products/completed operations arising out of the business operations of
the policyholder.

5.2.4 Business Automobile Liability coverage with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each accident.
The policy shall cover liability arising from the operation of licensed
vehicles by policyholder.

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers’ Compensation and
Professional Liability (if required). All Liability policies including Workers’
Compensation written on behalf of contractor, excluding Professional Liability,
shall contain a waiver of subrogation in favor of County and members of
Commissioners Court.

If required coverage is written on a claims-made basis, contractor warrants that any
retroactive date applicable to coverage under the policy precedes the effective date
of the contract; and that continuous coverage will be maintained or an extended
discovery period will be exercised for a period of two (2) years beginning from the
time that work under the agreement is completed.
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5.5

5.6

5.7

Contractor shall not commence any portion of the work under this Contract until it
has obtained the insurance required herein and certificates of such insurance have
been filed with and approved by Fort Bend County.

No cancellation of or changes to the certificates, or the policies, may be made
without sixty (60) days prior, written notification to Fort Bend County.

Approval of the insurance by Fort Bend County shall not relieve or decrease the
liability of the Contractor.

6.0 INDEMNIFICATION:

Respondent shall save harmless County from and against all claims, liability, and expenses,
including reasonable attorney’s fees, arising from activities of respondent, its agents, servants or
employees, performed under this agreement that result from the negligent act, error, or omission
of respondent or any of respondent’s agents, servants or employees.

6.1

6.2

6.3

6.4

6.5

Respondent shall timely report all such matters to Fort Bend County and shall, upon
the receipt of any such claim, demand, suit, action, proceeding, lien or judgment,
not later than the fifteenth day of each month; provide Fort Bend County with a
written report on each such matter, setting forth the status of each matter, the
schedule or planned proceedings with respect to each matter and the cooperation or
assistance, if any, of Fort Bend County required by Respondent in the defense of
each matter.

Respondent's duty to defend, indemnify and hold Fort Bend County harmless shall
be absolute. It shall not abate or end by reason of the expiration or termination of
any contract unless otherwise agreed by Fort Bend County in writing. The
provisions of this section shall survive the termination of the contract and shall
remain in full force and effect with respect to all such matters no matter when they
arise.

In the event of any dispute between the parties as to whether a claim, demand, suit,
action, proceeding, lien or judgment appears to have been caused by or appears to
have arisen out of or in connection with acts or omissions of Respondent,
Respondent shall never-the-less fully defend such claim, demand, suit, action,
proceeding, lien or judgment until and unless there is a determination by a court of
competent jurisdiction that the acts and omissions of Respondent are not at issue in
the matter.

Respondent's indemnification shall cover, and Respondent agrees to indemnify Fort
Bend County, in the event Fort Bend County is found to have been negligent for
having selected Respondent to perform the work described in this request.

The provision by Respondent of insurance shall not limit the liability of Respondent
under an agreement.
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6.6  Respondent shall cause all trade contractors and any other contractor who may have
a contract to perform construction or installation work in the area where work will
be performed under this request, to agree to indemnify Fort Bend County and to
hold it harmless from all claims for bodily injury and property damage that may
arise from said Respondent's operations. Such provisions shall be in form
satisfactory to Fort Bend County.

6.7  Loss Deduction Clause - Fort Bend County shall be exempt from, and in no way
liable for, any sums of money which may represent a deductible in any insurance
policy. The payment of deductibles shall be the sole responsibility of Respondent
and/or trade contractor providing such insurance.

7.0 TEXAS ETHICS COMMISSION FORM 1295:
Texas Ethics Commission Form 1295 is not required.
8.0 MODIFICATIONS:

This instrument contains the entire Contract between the parties relating to the rights herein
granted and obligations herein assumed. Any oral or written representations or modifications
concerning this instrument shall be of no force and effect excepting a subsequent written
modification signed by both parties hereto.

9.0 SILENCE OF SPECIFICATIONS:

The apparent silence of specifications as to any detail, or the apparent omission from it of a detailed
description concerning any point, shall be regarded as meaning that only the best commercial
practice is to prevail and that only material and workmanship of the finest quality are to be used.
All interpretations of specifications shall be made on the basis of this statement. The items
furnished under this contract shall be new, unused of the latest product in production to commercial
trade and shall be of the highest quality as to materials used and workmanship. Manufacturer
furnishing these items shall be experienced in design and construction of such items and shall be
an established supplier of the item quote.

10.0 SEVERABILITY:

In the event one or more of the provisions contained in these requirements or the specifications
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision hereof and these requirements or
the specifications shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

11.0 GOVERNING FORMS:

In the event of any conflict between the terms and provisions of these requirements and the
specifications, the specifications shall govern. In the event of any conflict of interpretation of any
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part of this overall document, Fort Bend County's interpretation shall govern.
12.0 TAXEXEMPT:

Fort Bend County is exempt from state and local sales and use taxes under Section 151.309 of the
Texas Tax Code. This Contract is deemed to be a separate contract for Texas tax purposes, and as
such, Fort Bend County hereby issues its Texas Exemption for the purchase of any items qualifying
for exemption under this Contract. Contractor is to issue its Texas Resale Certificate to vendors
and subcontractors for such items qualifying for this exemption, and further, contractor should
state these items at cost.

13.0 APPLICABLE LAW AND VENUE:

This Contract shall be construed under and in accord with the laws of the State of Texas, and all
obligations of the parties created hereunder are performable in Fort Bend County, Texas, and that
venue for any litigation arising out of or related to this Contract shall lie solely in the court of
appropriate jurisdiction located in Fort Bend County, Texas.

14.0 STATE LAW REQUIREMENTS FOR CONTRACTS:

The contents of this section are required by Texas Law and are included by County regardless of
content.

14.1 Agreement to Not Boycott Israel Chapter 2271 Texas Government Code:
Contractor verifies that if Contractor employs ten (10) or more full-time employees
and this Agreement has a value of $100,000 or more, Contractor does not boycott
Israel and will not boycott Israel during the term of this Agreement.

14.2 Texas Government Code Section 2251.152 Acknowledgment: By signature on
vendor form, Contractor represents pursuant to Section 2252.152 of the Texas
Government Code, that Contractor is not listed on the website of the Comptroller
of the State of Texas concerning the listing of companies that are identified under
Section 806.051, Section 807.051 or Section 2253.153.

15.0 HUMAN TRAFFICKING:

By acceptance of this contract, Contractor acknowledges that Fort Bend County is opposed to
human trafficking and that no County funds will be used in support of services or activities that
violate human trafficking laws.

16.0 PERMITS:

It shall be the sole responsibility of the successful vendor to obtain all required permits in the name
of Fort Bend County.
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17.0 FEDERAL CLAUSES:
Federal Clauses are not included herein.

18.0 REQUIREMENTS, SPECIFICATIONS AND PRICING FOR SINGLE FAMILY
RESIDENTIAL TITLE AND CLOSING SERVICES:

Vendor will complete Title Reports for parcels on a first-in, first-out basis, as received from
Fort Bend County, unless Fort Bend County provides specific written agreement to the contrary.
Complete the Title Report using the normal standard of care for the industry for commitments
for title insurance.

Provide Fort Bend County the opportunity to review the final draft Title Report and address
any items noted by Fort Bend County.

Update the Title Report for each parcel, if requested by Fort Bend County when the appraisal
and parcel acquisition are initiated by Fort Bend County.

Issue a Commitment for Title Insurance (a Commitment) for each parcel once Fort Bend County
has negotiated a purchase with the landowner(s). Issue the Title Insurance Policy to Fort Bend
County within 60 days of the recordation of the parcel deed and related documents.

Prepare documents for closing the sale of the parcel and process closing for each parcel, including
receipt and distribution of funds, and assist Fort Bend County in the recordation of appropriate
documents.

Prepare documents for closing of replacement housing financed with replacement housing
incentive and /or down payment assistance.

Based on the Commitment, Fort Bend County or its agents will deliver documents necessary
for closing, including the purchase agreement signed by the landowner(s), to the title company.

Invoice Fort Bend County for each completed Title Report. The fee will compensate the title
company for related Title Report Services including, document analysis and up to two updates
within a 24- month period.

Assist Fort Bend County and its agents in the exchange of documents and money between the
parties.

Vendor may be asked to provide additional services. If Fort Bend County utilizes eminent domain
to obtain the parcel, vendor will provide a written Task Order and related expense to be approved
by Fort Bend County.
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Title Report per parcel to be acquired: $
Commitment per parcel to be acquired: $

Title Policy per parcel (cost set by Texas

Department of Insurance) est: $
Recording Fees set by County Clerk (est:) $
Title search for replacement housing: $

List any additional fees/closing costs:

Grand Total: $
19.0 AWARD:
This contract will be awarded to the lowest and best vendor meeting specifications.
20.0 VENDOR STATUS:
The awarded vendor is required to hold an active status on the Texas Comptroller Taxable Entity

website https://mycpa.cpa.state.tx.us/coa/ and the Official U.S. Government System for Award
Management website www.sam.gov.

21.0 REQUIRED FORMS:

All vendors are required to complete the attached, provide any additional as required herein and
return with their submission:

21.1 Required Proof of Insurance
21.2 Vendor Form
21.3 WO Form

21.4 Tax Form/Debt/Residence Certification
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GLO CONTRACT NO. 18-523-000-B264
COMMUNITY DEVELOPMENT BLOCK GRANT
DISASTER RECOVERY PROGRAM HOUSING PROJECTS
NON-RESEARCH & DEVELOPMENT
2016 FLOOD ALLOCATION

The GENERAL LAND OFFICE (“the GLO™), a Texas state agency, and FORT BEND COUNTY,
DUNS No. 16-167-3959 (*Subrecipient’™) (each a “Party” and collectively “the Parties,”) enter
into this Subrecipient agreement (the “Contract”) under the U.S. Department of Housing and
Urban Development Community Development Block Grant Disaster Recovery (“CDBG-DR™)
program to provide financial assistance with funds appropriated under the Continuing
Appropriations and Military Construction, Veterans Affairs, and Related Agencies
Appropriations Act, 2017, and Zika Response and Preparedness Act (Public Law 114-223),
enacted on September 29, 2016, the Further Continuing and Security Assistance Appropriations
Act, 2017 (Public Law 114-254), enacted on December 10, 2016, and the Consolidated
Appropriations Act, 2017 (Public Law 115-31), enacted on May 3, 2017, to facilitate disaster
recovery, restoration, and economic revitalization and to affirmatively further fair housing, in
accordance with Executive Order 12892, in arcas affected by the Texas Severe Storms,
Tornadoes, and Flooding (DR-4266), the Texas Severe Storms and Flooding (DR-4269), and the
Texas Severe Storms and Flooding (DR-4272), which are Presidentially-declared major disaster
areas under Title IV of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42
U.S.C. § 5121, et seq.).

Through CDBG-DR (Federal Award Number B-16-DL-48-0001), awarded November 1, 2017,
the GLO administers grant funds as Community Development Block Grants (Catalog of Federal
Domestic Assistance Number 14,228, “Community Development Block Grants/State's program
and Non-Entitlement Grants in Hawaii”), as approved by the Texas Land Commissioner, and
limited to use for facilitating recovery efforts in Presidentially-declared major disaster areas.

ARTICLE I - GENERAL PROVISIONS

1.01  SCOPE OF PROJECT AND SUBAWARD
(2) Scope of Project

The purpose of this Contract is to set forth the terms and conditions
Subrecipient’s participation in the CDBG-DR program. In strict conformance
with the terms and conditions of this Contract, Subrecipient shall perform, or
cause to be performed, Activities defined in Attachment A, as applicable, in Fort
Bend County (the “Project”). Subrecipient shall conduct the Project in strict

GLO Contract No. 18-523-000-B264
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1.02

1.03

(b)

accordance with this Contract, including all Contract Documents listed in
SECTION 1.02 below, and any Amendments, Revisions, or Technical Guidance
Letters issued by the GLO.

Subaward

Subrecipient submitted a Grant Application under the Program. The GLO enters
into this Contract based on Subrecipient’s approved Grant Application.

Subject to the terms and conditions of this Contract and Subrecipient’s approved
Application, the GLO shall subaward to Subrecipient an amount not to exceed
$9,362,472.35, payable as reimbursement of Subrecipient’s allowable expenses,
to be used in strict conformance with the terms of this Contract, and the
Performance Statement, Budget, and Benchmarks for Housing Projects in
Attachment A.

The GLO is not liable to Subrecipient for any costs Subrecipient incurs before the
effective date of this Contract or after the expiration or termination of this
Contract. The GLO in its sole discretion, may reimburse Subrecipient for
allowable program costs incurred before the effective date of this Contract, in
accordance with federal law.

All other funds obtained by Subrecipient, regardless of the source, which are
utilized on Subrecipient’s CDBG-DR Activities are subject to compliance with all
Federal and State regulations governing this Contract.

CONTRACT DOCUMENTS

This Contract and the following Attachments, attached hereto and incorporated herein in
their entirety for all purposes, shall govern this Contract:

ATTACHMENT A: Performance Statements, Budget, and Benchmarks for Housing Projects

ATTACHMENT B: Federal Assurances and Certifications

ATTACHMENT C: General Affirmations

ATTACHMENT D: Nonexclusive List of Applicable Laws, Rules, and Regulations

ATTACHMENT E: Special Conditions

ATTACHMENT F: Monthly Activity Status Report

GUIDANCE DOCUMENTS

Subrecipient is deemed to have read and understood, and shall abide by, all guidance
documents applicable to the CDBG-DR program, including, without limitation:

0y

2 C.F.R. Part 200 — Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards;

GLO Contract No. 18-523-000-B264
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1.04

(2)  The Federal Register;

3) The State of Texas Action Plan for Disaster Recovery found at
http://texasrebuilds.org/Pages/2016Floods.aspx; and

(4)  Other guidance documents posted at:
hitp:/Aexasrebuilds.ore/Pages/2016Floods. aspx.

DEFINITIONS

“Act” means Title 1 of the Housing and Community Development Act of 1974, as
amended (42 U.S.C. § 5301, et seq.).

“Activity” means a defined class of works or services eligible to be accomplished using
CDBG-DR funds. Activities are specified in Subrecipient Performance Statement and
Budget in Attachment A.

“Administrative and Audit Regulations” means all applicable statutes, regulations, and
other laws governing administration or audit of this Contract, including Title 2, Part 200,
Code of Federal Regulations and Chapters 321 and 2155 of the Texas Government Code.

“Amendment” means a written agreement, signed by the Parties hereto, which documents
alterations to the Contract other than those permitted by Technical Guidance Letters or
Revisions, as herein defined.

“Application” or “Grant Application” means the information Subrecipient provided,
which is the basis for the award of funding under this Contract.

“Benchmark” means the milestones identified in Attachment A which define
deliverables required for release of funding throughout the life of the Contract.

“Budget” means the budget for the Activities funded by the Contract, a copy of which is
included in Attachment A.

“C.E.R.” means the United States Code of Federal Regulations.

“CDBG-DR” means the U.S. Department of Housing and Urban Development’s
Community Development Block Grant Disaster Recovery program.

“Construction Documents” means the engineering specifications, construction plans,
and/or architectural plans for the construction of improvements approved by the GLO
under the Contract, if any.

“Contract” means this entire document, along with any Aftachments, both physical and
incorporated by reference; and any Amendments, Revisions, or Technical Guidance
Letters the GLO may issue, to be incorporated by reference herein for all purposes as
they are issued, if any.

GLO Contract No. 18-523-000-B264
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“Contract Documents” means the documents listed in SECTION 1.02.

“Deliverable(s)” means the work product(s) required to be submitted to the GLO as set
forth in the Performance Statement and Benchmarks, which are included in Attachment
A,

“Equipment” means tangible personal property with a useful life of more than one (1)
year and an acquisition cost of Five Thousand Dollars ($5,000.00) or more per unit.

“Event of Default” means the occurrence of any of the events set forth in SECTION 3.03
herein.

“Federal Assurances” means Standard Form 424B (non-construction projects) or
Standard Form 424D (construction projects), as applicable, in Attachment B, attached
hereto and incorporated herein for all purposes.

“Federal Certifications” means the “Certification Regarding Lobbying — Compliant with
Appendix A to 24 C.F.R. Part 87" and Standard Form LLL, Disclosure of Lobbying
Activities, also in Attachment B, attached hereto and incorporated herein for all
purposes.

“Federal Register” means the Department of Housing and Urban Development’s Federal
Register Docket No. FR-5938-N-01.

“Final Inspection Report” means the document submitted by a housing inspector to a
Subrecipient under a CDBG-DR Housing contract, indicating the completed construction
of one Housing Unit {as defined herein).

“Fiscal Year” means the period beginning September 1 and ending August 31 each year,
which is the annual accounting period for the State of Texas.

“GAAP” means “generally accepted accounting principles.”

“GASB” means accounting principles as defined by the Governmental Accounting
Standards Board.

“General Affirmations” means the affirmations in Attachment C, which Subrecipient
certifies by signing this Contract.

“GLO” means the Texas General Land Office, its officers, employees, and designees.

“Grant_ Completion Report” means a report containing an as-built accounting of all
projects completed under a CDBG-DR program, and all information required for final
acceptance of deliverables and Contract closeout.

GLO Contract No. 18-523-000-B264
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“Housing” refers to a project involving home repair, home reconstruction, and new home

construction; including housing for single-family and multi-family rental units under a
CDBG-DR Confract.

“Housing Guidelines” means a set of guidelines adopted by Subrecipient and approved
by the GLO governing the implementation of the Subrecipient’s Housing Program under
this Contract.

“Housing Unit” means one single-family dwelling or one unit in a multi-family
residential complex.

“HUB” means Historically Underutilized Business, as defined by Chapter 2161 of the
Texas Government Code.

“HUD” means the United States Department of Housing and Urban Development.

“Minimum_Property_Standards” or “MPS” means the Minimum Property Standards
(MPS) established in HUD Handbook 4910.1, as amended or superseded.

“Monthly Activity Status Report” means project Benchmark status reports required under
SECTION 4.02 of this Contract.

“Performance Statement” means the statement of work in Attachment A, which ties
projects to a specific disaster event, provides specific project details and location(s), and
lists project beneficiaries,

“Program” means the Community Development Block Grant Disaster Recovery program,
administered by HUD and the GLO.

“Project” means the work to be performed under this Contract, as described in SECTION
1.01(a) above and Attachment A.

“Public Information Act” or “PIA” means Chapter 552 of the Texas Government Code,

“Revision” means the GLO’s written approval of changes to Deliverable due dates,
movement of funds among budget categories, and other Contract adjustments the GLO
may approve without a formal Amendment.

“Setup” means documentation, submitted by a Subrecipient, necessary for the GLO to
determine that housing sites meet minimum eligibility criteria, resulting in approval for
the Subrecipient to move forward with the projects.

“Subrecipient” means Fort Bend County, a recipient of federal CDBG-DR funds through
the GLO as the pass-through funding agency. Subrecipient may also be referred to as
“Provider” herein.

GLO Contract No. 18-523-000-B264
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1.05

“Technical Guidance Letter” or “TGL” means an instruction, clarification, or

interpretation of the requirements of this Contract, issued by the GLO to specified
recipients, applicable to specific subject matter, and to which the addressed Program
participants shall be subject.

“U.S.C.” means the United States Code.

INTERPRETIVE PROVISIONS

(a)

(b)

(c)

(d)

(e)

(B

(@

(h)

@

The meanings of defined terms are equally applicable to the singular and plural
forms of the defined terms;

The words “hereof,” “herein,” “hereunder,” and similar words refer to this
Contract as a whole and not to any particular provision, section, attachment, work
order, or schedule of this Contract, unless otherwise specified;

The term “including” is not limiting, and means “including, without limitation”
and, unless otherwise expressly provided in this Contract,

references to contracts (including this Contract) and other contractual instruments
shall be deemed to include all subsequent Amendments and other modifications
thereto, but only to the extent that such Amendments and other modifications are
not prohibited by the terms of this Contract, and

references to any statute or regulation are to be construed as including all
statutory and regulatory provisions consolidating, amending, replacing,
supplementing, or interpreting the statute or regulation;

The captions and headings of this Contract are for convenience of reference only
and shall not affect the interpretation of this Contract;

All Attachments within this Contract, including those incorporated by reference,
and any Amendments, are considered part of the terms of this Contract;

This Contract may use several different limitations, regulations, or policies fo
regulate the same or similar matters. All such limitations, regulations, and
policies are cumulative and each shall be performed in accordance with its terms;

Unless otherwise expressly provided, reference to any action of the GLO or by the
GLO by way of consent, approval, or waiver shall be deemed modified by the
phrase “in the sole discretion of the GLO.”

Notwithstanding the preceding sentence, any approval, consent, or waiver
required by, or requested of, the GLO shall not be unreasonably withheld or
delayed,

GLO Contract No. 18-523-000-B264
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() All due dates and/or deadlines referenced in this Contract that occur on a weekend
or holiday shall be considered as if occurring on the next business day;

(k)  All time periods in this Contract shall commence on the day after the date on
which the applicable event occurred, report is submitted, or request is received,
and

)} Time is of the essence in this Contract.

(m) In the event of conflicts or inconsistencies between this contract and its
attachments, such conflicts or inconsistencies shall be resolved by reference to the
documents in the following order of priority: Signed Contract; Attachments to the
Contract: Attachment A, Attachment E, Attachment B, Attachment C,
Attachment D, and Attachment F,

ARTICLE II - REIMBURSEMENT, ADVANCE PAYMENT, BUDGET VARIANCE, AND INCOME

2.01

2.02

REIMBURSEMENT REQUESTS

Each invoice shall be supported by actual receipts, cancelled checks, and/or such other
documentation that, in the judgment of the GLO, allows for full substantiation of the
costs incurred. Requests for payment must be submitted in electronic format, via email to
DR Billing@glo.texas.gov, or the GLO’s System of Record, if specified by Technical
Guidance Letter under this contract.

TIMELY EXPENDITURES

In accordance with the Federal Register and to ensure timely expenditure of grant funds,
Subrecipient shall submit reimbursement requests under this contract, at a minimum,
quarterly.

THE GLO MUST RECEIVE REIMBURSEMENT REQUESTS NOT LATER THAN SIXTY (60)
DAYS FROM THE DATE SUBRECIPIENT INCURS THE EXPENSE, INCLUDING INVOICES FOR
EXPENSES INCURRED BY ANY SUBCONTRACTOR. THE GLO MAY, IN ITS SOLE
DISCRETION, DENY REIMBURSEMENT REQUESTS THAT DO NOT MEET THIS
REQUIREMENT.

Subrecipient shall make timely payments to its subcontractors and minimize the time
between transferring funds from the State Treasury and disbursement of funds by the
Subrecipient to its subcontractors.

Subrecipient shall submit final reimbursement requests to the GLO no later than sixty
(60) days after this Contract expires. The GLO, in its sole discretion, may deny payment
and deobligate remaining funds from the contract sixty (60) days after expiration.

GLO Contract No. 18-523-000-B264
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2.03

2.04

2.05

3.01

BUDGET VARIANCE

Amendments to decrease or increase the Budget, or to add or delete an Activity may be
made only by written agreement of the Parties, under the formal amendment process
except that, upon completion of the Activity, the GLO may deobligate any remaining
Contract balance through a close-out letter. The GLO may, in its sole discretion and in
conformance with federal law, approve other adjustments required during project
performance through a Revision or Technical Guidance Letter. Such approvals must be
in_writing, and may_be delivered by regular mail, electronic mail, or facsimile

SUBRECIPIENT SHALL SUBMIT A FINAL BUDGET AND ACTUAL EXPENDITURES AS PART
OF THE GRANT COMPLETION REPORT TO THE GLO NO LATER THAN SIXTY (60) DAYS
AFTER THE CONTRACT TERMINATION DATE OR AT THE CONCLUSION OF ALL CONTRACT
ACTIVITIES, WHICHEVER OCCURS FIRST. THE GRANT COMPLETION REPORT SHALL BE
IN A FORMAT PRESCRIBED BY THE GLO AND SHALL CONFIRM COMPLETION OF ALL
ACTIVITIES PERFORMED UNDER THIS CONTRACT.

PROGRAM INCOME

In accordance with 2 C.F.R. § 200,307, Subrecipient shall maintain records of the receipt
and accrual of all Program Income, as Program Income is defined at 2 C.F.R. § 200.80.
Subrecipient shall report Program Income to the GLO in accordance with ARTICLE 4 of
this Contract. Subrecipient shall return all Program Income to the GLO at least quarterly.

SUBAWARD OFFER SUBJECT TO CANCELLATION
IF SUBRECIPIENT DOES NOT RETURN THE ORIGINAL SIGNED CONTRACT TO THE GLO
WITHIN SIXTY (60) DAYS OF TRANSMITTAL OF THE CONTRACT TO SUBRECIPIENT,

SUBAWARD FUNDING FOR THE PROJECT MAY BE SUBJECT TO CANCELLATION, IN THE
SOLE DISCRETION OF THE GLO.

ARTICLE III - DURATION, EXTENSION, AND TERMINATION OF CONTRACT

DURATION OF CONTRACT AND EXTENSION OF TERM

This Contract shall become effective on the date signed by the last Party and shall
terminate on October 12, 2020 (“Contract Period”), or upon the completion of all
Benchmarks listed in Attachment A and required closeout procedures, whichever occurs
first.  Subrecipient must meet all Project Benchmarks in Attachment A,

Subrecipient’s failure to meet any Benchmark mayv result in termination under
SECTION 3.02 below.

Upon receipt of a written request and acceptable justification from Subrecipient, the GLO
may amend this Contract to extend the Contract Period. ANY REQUEST FOR EXTENSION
MUST BE RECEIVED BY THE GLO AT LEAST SIXTY (60) DAYS BEFORE THE ORIGINAL

GLO Contract No, 18-523-000-B264
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3.02

3.03

3.04

4.01

TERMINATION DATE OF THIS CONTRACT AND, IF APPROVED, SUCH EXTENSION SHALL BE
BY WRITTEN AMENDMENT.

EARLY TERMINATION

The GLO may terminate this Contract by giving written notice specifying a termination
date at least thirty (30) days after the date of the notice. Upon receipt of such notice,
Subrecipient shall cease work, terminate any subcontracts, and incur no further expense
related to this Contract. Such early termination shall be subject to the equitable
settlement of the respective interests of the Parties, accrued up to the date of termination.

EVENTS OF DEFAULT

Each of the following events shall constitute an Event of Default under this Contract: (i)
Subrecipient fails to comply with any term, covenant, or provision contained in this
Contract; (i} Subrecipient makes a general assignment for the benefit of creditors or
takes any similar action for the protection or benefit of creditors; or (iii) Subrecipient
makes a materially incorrect representation or warranty in a Performance Statement, a
reimbursement request for payment, or any report submitted to the GLO under the
Contract. '

REMEDIES; NO WAIVER

Upon the occurrence of any Event of Default, the GLO may avail itself of any equitable or
legal remedy available to it, including without limitation, the withholding of payment,
disallowing all or part of noncompliant Activities, or suspending or terminating the
Contract.

The Parties’ rights or remedies under this Contract are not intended to be exclusive of any
other right or remedy, and each and every right and remedy shall be cumulative and in
addition to any other right or remedy given under this Contract, or hereafter legally existing,
upon the occurrence of an Event of Default. The GLO’s failure to insist upon the strict
observance or performance of any of the provisions of this Contract, or to exercise any right
or remedy provided in this Contract, shall not impair, waiver, or relinquish any such right or
remedy with respect to another Event of Default.

ARTICLE 1V - CONTRACT ADMINISTRATION

SUBMISSIONS — GENERALLY

Except for legal notices that must be sent by specific instructions pursuant to SECTION
8.10 of the Contract and all other reports and documentation the GLO requires, any
report, form, or request required to be submitted to the GLO under this Contract shall be
sent in the format prescribed by the GLO.

GLO Contract No. 18-523-000-B264
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4,02

If the Subrecipient fails to submit to the GLO in a timely manner and satisfactory
manner any report required by this Contract, the GLO may, in its sole discretion,
withhold any payments, pending the Subrecipient’s correction of the deficiency.

(a)

(b)

HOUSING GUIDELINES

No later than the close of business sixty (60) days subsequent to the effective date
of this Contract, Subrecipient must submit Housing Guidelines to the GLO.

Forms

Subrecipient must execute the forms included in Attachment B and certifies by
the execution of this Contract to all affirmations in Attachment C, confirming
compliance with required state and federal laws applicable to the Contract.

(®

(ii)

(iii)

(iv)

General Affirmations are found in Attachment C, and Subrecipient
certifies by the execution of this Contract to all statements therein.

The Federal Assurances for Construction Programs (Standard Form
424D), as applicable to the Proiect, is found at Page 1 of Attachment B

and must be executed by Subrecipient.

The “Certification Regarding Lobbying — Compliant with Appendix A to
24 CF.R. Part 87" is found at Page 3 of Attachment B and must be
executed by Subrecipient.

If any funds granted under this Contract have been used for lobbying
purposes, Subrecipient must complete and execute Standard Form LLL,
Disclosure of Lobbying Activities, found at Page 4 of Attachment B.

MONTHLY ACTIVITY STATUS REPORTS

Subrecipient must provide monthly Activity status reporting, in the form prescribed in
Attachment F (Monthly Activity Status Report), for all sites identified in Attachment A.
The Monthly Activity Status Report is due the first day of each month for the duration of the
Contract. Any licenses or permits required for the work identified in Attachment A shall be
included as a part of the Monthly Activity Status Report for the period during which they are
obtained, pursuant to Article 8.01 herein. Subrecipient shall submit Monthly Activity Status
Reports via email to: DR.Status.Reporting@GLO. TEXAS . GOV.

GLO Contract No. 18-523-000-B264
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ARTICLE V - FEDERAL AND STATE FUNDING, RECAPTURE OF FUNDS, AND OVERPAYMENT

5.01

5.02

FEDERAL FUNDING

(2)

(b)

(©)

Funding for this Conitract is appropriated under the Continuing Appropriations
and Military Construction, Veterans Affairs, and Related Agencies
Appropriations Act, 2017, and Zika Response and Preparedness Act (Public Law
114-223), enacted on September 29, 2016, the Further Continuing and Security
Assistance Appropriations Act, 2017 (Public Law 114-254), enacted on
December 10, 2016, and the Consolidated Appropriations Act, 2017, (Public Law
115-31), enacted on May 5, 2017, to facilitate disaster recovery, restoration,
economic revitalization, and to affirmatively further fair housing in accordance
with Executive Order 12892, in areas affected by the Texas Severe Storms,
Tornadoes, and Flooding (DR-4266), the Texas Severe Storms and Flooding (DR-
4269), and the Texas Severe Storms and Flooding (DR-4272), which are
Presidentially-declared major disaster arcas under Title IV of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. § 5121, et
seq.). The fulfillment of this Contract is based on those funds being made
available to the GLO as the lead administrative state agency. All expenditures
under this Contract must be made in accordance with this Contract, the rules and
regulations promulgated under the CDBG-DR Program and any other applicable
laws. All funds are subject to recapture and repayment for non-compliance.

To participate in the CDBG-DR program, Subrecipient must have a data
universal numbering system (DUNS) pumber, and a Commercial and
Government Entity (CAGE) Code.

Subrecipient must report its DUNS number and CAGE Code to the GLO for
use in various reporting documents. A DUNS number and CAGE Code may
be obtained by visiting the Central Contractor Registration web site at:

https://www.sam.goyv
Assistance with this web site is available by calling 866-606-8220,

STATE FUNDING

(a)

(b)

This Contract shall not be construed as creating any debt on behalf of the State of
Texas and/or the GLO in violation of Article III, Section 49, of the Texas
Constitution. In compliance with Article VIIT, Section 6 of the Texas Constitution,
all obligations of the GLO hereunder are subject to the availability of state funds. If
such funds are not appropriated or become unavailable, the GLO may terminate this
Contract. In that event, the Parties shall be discharged from further obligations,
subject to the equitable settlement of their respective interests, accrued up to the date
of termination. |

Any claim by Subrecipient for damages under this Contract may not exceed the
amount due and owing Subrecipient under the Contract or the amount of funds

GLO Contract No. 18-523-000-B264
Page 11 of 23



DocuSign Envelope ID; BA3CABOD-5945-46CC-92AA-E0284DCAEDBA

5.03

5.04

6.01

appropriated for payment, but not yet paid to Subrecipient, under the annual
budget in effect at the time of the breach. Nothing in this provision shall be
construed as a waiver of sovereign immunity.

RECAPTURE OF FUNDS

SUBRECIPIENT SHALL CONDUCT, IN A SATISFACTORY MANNER AS DETERMINED BY THE
GLO, THE ACTIVITIES AS SET FORTH IN THE CONTRACT. THE DISCRETIONARY RIGHT
OF THE GLO TO TERMINATE FOR CONVENIENCE UNDER SECTION 3.02
NOTWITHSTANDING, THE GLO MAY TERMINATE THE. CONTRACT AND RECAPTURE, AND
BE REIMBURSED BY SUBRECIPIENT FOR ANY PAYMENTS MADE BY THE GLO (I} THAT
EXCEED THE MAXIMUM ALLOWABLE HUD RATE; (II) THAT ARE NOT ALLOWED UNDER
APPLICABLE LAWS, RULES, AND REGULATIONS; OR (IlI) THAT ARE OTHERWISE
INCONSISTENT WITH THIS CONTRACT, INCLUDING ANY UNAPPROVED EXPENDITURES.
THIS RECAPTURE PROVISION APPLIES TO ANY FUNDS EXPENDED FOR ANY INDIVIDUAL
PROJECT THAT DOES NOT MEET A CDBG-DR PROGRAM OBJECTIVE AS SPECIFIED IN
THE PERFORMANCE STATEMENT IN ATTACHMENT A.

OVERPAYMENT AND DISALLOWED COSTS

Subrecipient shall be liable to the GLO for any costs disallowed pursuant to financial
and/or compliance audit(s) of funds received under this Contract. Subrecipient shall
reimburse disallowed costs from funds which were not provided or otherwise made
available to Subrecipient under this Contract.

ARTICLE VI - INTELLECTUAL PROPERTY

OWNERSHIP AND USE

(a)  The Parties shall jointly own all right, title, and interest in and to all reports, drafts of
reports, or other material, data, drawings, computer programs, and codes associated
with this Contract, and/or any copyright or other intellectual property rights, and any
material or information developed and/or required to be delivered under this
Contract, with each Party having the right to use, reproduce, or publish any or all of
such information and other materials without obtaining permission from the other
Party and without expense or charge.

(b) Subrecipient grants the GLO and HUD a royalty free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use, and to authorize others to use, for
U.S. Government purposes, all reports, drafts of reports, or other material, data,
drawings, computer programs, and codes associated with this Contract, and/or any
copyright or other intellectual property rights, and any material or information
developed and/or required to be delivered under this Contract.

GLO Contract No. 18-523-000-B264
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6.02

6.03

7.01

7.02

NON-ENDORSEMENT BY STATE AND THE UNITED STATES

Subrecipient shall not publicize or otherwise circulate promotional material (such as
advertisements, sales brochures, press releases, speeches, still or motion pictures, articles,
manuscripts, or other publications) that states or implies the GLO, State of Texas, U.S.
Government, or any government employee endorses a product, service, or position the
Subrecipient represents. Subrecipient may not release information relating to this
Contract or state or imply that the GLO, the State of Texas, or the U.S. Government
approves of Subrecipient’s work products or considers Subrecipient’s work product to be
superior to other products or services.

APPROVAL OF PUBLICATION AND SPECIFIC DISCLAIMER REQUIRED

Before publication, Subrecipient must submit to the GLO, for HUD approval, any public
information releases concerning this Contract that refer to HUD or any HUD bureau or
employee. Subrecipient must submit the specific text, layout photographs, and other
elements of the proposed release with the request for approval. The specific
acknowledgements and funding statements that must be included in certain publications
funded by the Subrecipient are set forth in the Contract Documents.

ARTICLE VII - RECORDS, AUDIT, AND RETENTION

BOOKS AND RECORDS

Subrecipient shall keep and maintain, under GAAP or GASB, as applicable, full, true, and
complete records sufficient to allow the GLO, the Texas State Auditor’s Office, the United
States Government, and/or their authorized representatives to determine Subrecipient’s
compliance with this Contract and all applicable laws, rules, and regulations, including the
applicable laws and regulations provided in Attachment D.

INSPECTION AND AUDIT

(a) All records related to this Contract, including records of Subrecipient and its
Subcontractors, shall be subject to the Administrative and Audit Regulations.
Accordingly, such records and work product shall be subject, at any time, to
inspection, examination, audit, and copying at the Subrecipient’s primary location
or any location where such records and work product may be found, with or
without notice from the GLO or other government entity with necessary legal
authority. Subrecipient shall cooperate fully with any federal or state entity in the
conduct of inspection, examination, audit, and copying, including providing all
information requested. Subrecipient will ensure that this clause concerning federal
and state entities’ authority to inspect, examine, audit, and copy records and work
product, and the requirement to fully cooperate with the federal and state entities,
is included in any subcontract it awards.

(b)  The state auditor may conduct an audit or investigation of any entity receiving funds

GLO Contract No. 18-523-000-B264
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()

from the state directly under the Contract or indirectly through a subcontract under
the Contract. Acceptance of funds directly under the Contract or indirectly through a
subcontract under the Contract acts as acceptance of the authority of the state
auditor, under the direction of the legislative audit committee, to conduct an audit or
investigation in connection with those funds. Under the direction of the legislative
audit committee, an entity that is the subject of an audit or investigation by the state
auditor must provide the state auditor with access to any information the state
auditor considers relevant to the investigation or audit. The Office of the
Comptroller General of the United States, the Government Accountability
Office, the Office of Inspector General, or any authorized representative of the
U.S. Government shall also have this right of inspection. Subrecipient shall
ensure that this clause concerning the authority to audit funds received indirectly by
subcontractors through Subrecipient and the requirement to cooperate is included in
any subcontract it awards.

Subrecipient will be deemed to have read and know of all applicable federal,
state, and local laws, regulations, and rules pertaining to the Project, including
those identified in Attachment D, governing audit requirements.

7.03 SUBRECIPIENT SELF-AUDIT AND TARGETED AUDITS

(a)

(b)

Subrecipient Self-Audit

Upon GLO’s orf HUD’s approval, Subrecipient may conduct an annual financial and
compliance audit of funds received and performance rendered under this Confract.
Subrecipient may use funds budgeted under this Contract to pay for that portion of
the cost of such audit services properly allocable to the Activities funded under this
Contract, provided that the GLO shall not pay the cost of such audit services until
the GLO has received Subrecipicnt’s satisfactory audit report and invoice, as
determined by the GLO. The invoice submitted for reimbursement must clearly
show the percentage of cost allocable to the Activities funded under this Contract
relative to the total cost of the audit services. Therefore, Subrecipient shall submit an
invoice showing the total cost of the audit and the corresponding prorated charge per
funding source. If applicable, Subrecipient shall submit an explanation with the
reimbursement request, explaining why the percentage of audit fees exceeds the
prorated amount allowable.

Targeted Audits & Monitoring Visits

The GLO may at any time perform, or instruct the performance of, an annual
program and/or fiscal audit, or conduct a special or targeted audit of any aspect of
the Subrecipient’s operation, using an auditor of the GLO’s choice. Subrecipient
shall maintain financial and other records prescribed by the GLO or by applicable
federal or state laws, rules, and regulations.

GLO Contract No. 18-523-000-B264
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7.04

8.01

8.02

PERIOD OF RETENTION

All records relevant to this Contract shall be retained for a period of three (3) years
subsequent to the final closeout of the overall State of Texas CDBG-DR program, in
accordance with federal regulations. The GLO will notify all Program participants of
the date upon which lecal recerds may be destroyed.

ARTICLE VIII - MISCELLANEOUS PROVISIONS

LEGAL OBLIGATIONS

Subrecipient shall procure and maintain for the duration of this Contract any license,
authorization, insurance, waiver, permit, qualification, or certification required by federal,
state, county, or city statute, ordinance, law, or regulation to be held by Subrecipient to
provide the goods or services required by this Contract. Subrecipient shall pay all taxes,
assessments, fees, premiums, permits, and licenses required by law. Subrecipient shall pay
any such government obligations not paid by its subcontractors during performance of this
Contract. Subrecipient shall include copies of such licenses and permits as a part of the
Monthly Report for the period during which they are obtained.

INDEMNITY

(a) Each Party is liable for any personal injuries, property damage, or death
resulting from its acts or omissions.

(d) If the GLO is named as a party defendant in any litigation arising out of
allegations of personal injury, death, or property damage resulting from
Subrecipient’s acts or omissions, and for which the GLO is liable, if at all,
only vicariously, then Subrecipient shall pay, on the GLO’s behalf, all costs
and expenses of litigation (including court costs and reasonable attorneys’
fees) and all amounts paid in settlement of any claim, action, or suit,
including judgment or verdict, arising out of or in connection with this
Contract.

() If the Subrecipient is named as a party defendant in any litigation arising out
of allegations of personal injury, death, or property damage resulting from
GLO’s acts or omissions, and for which the Subrecipient is liable, if at all,
only vicariously, then GLO shall pay, on the Subrecipient’s behalf, all costs
and expenses of litigation (including court costs and reasonable attorneys’
fees) and all amounts paid in settlement of any claim, action, or suit,
including judgment or verdict, arising out of or in connection with this
Contract,

Attorneys Subrecipient retains to represent any interest of the GLO must be
approved by the GLO and the Office of the Texas Attorney General.

GLO Contract No. 18-523-000-B264
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8.03

8.04

Attorneys the GLO retains to represent any interest of Subrecipient must be
approved by Subrecipient.

INSURANCE AND BOND REQUIREMENTS

(a)

(b)

(©

(d)

Unless Subrecipient is authorized by Chapter 2259 of the Texas Government
Code to self-insure, Subrecipient shall carry insurance for the duration of this
Contract in types and amounts necessary and appropriate for the Project.

Subrecipient shall require all contractors, subcontractors, vendors, service
providers, or any other person or entity performing work described in
Attachment A to carry insurance for the duration of the Project in the types and
amounts customarily carried by a person or entity providing such goods or
services. Subrecipient shall require any person or entity required to obtain
insurance under this Section to complete and file the declaration pages from the
insurance policies with Subrecipient whenever a previously identified policy
period expires during the term of Subrecipient’s contract with the person or entity,
as proof of continuing coverage. Subrecipient’s contract with any such person or
entity shall clearly state that acceptance of the insurance policy declaration pages
by the Subrecipient shall not relieve or decrease the liability of the person or
entity. Persons or entities shall be required to update all expired policies
before Subrecipient’s acceptance of an invoice for monthly payment from
such parties.

Subrecipient shall require performance and payment bonds to the extent they are
required under Chapter 2253 of the Texas Government Code.

Subrecipient shall require, on all construction prejects, that any person or
entity required to provide Federal Construction Assurances shall complete
form SF-424D, entitled “Assurances — Construction Programs,” and
Subrecipient shall maintain such documentation.

ASSIGNMENT AND SUBCONTRACTS

Subrecipient shall not assign, transfer, or delegate any rights, obligations, or duties under
this Contract without the GLO’s prior writien consent. Notwithstanding this provision,
Subrecipient may subcontract some or all of the services to be performed under this
Contract. In any subcontracts, Subrecipient shall legally bind the subcontractor to perform
and make such subcontractor subject to all the duties, requirements, and obligations of
Subrecipient as specified in this Contract. Nothing in this Contract shall be construed to
relieve Subrecipient of the responsibility for ensuring that the goods delivered and/or the
services rendered by Subrecipient and/or any of its subcontractors comply with all the
terms and provisions of this Contract.

For subcentracts to which Federal Labor Standards requirements apply, Subrecipient shall
submit to the GLO all documentation required to ensure compliance. Subrecipient shall

GLO Contract No. 18-523-000-B264
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8.05

8.06

8.07

8.08

retain five percent (5%) of the payment due under cach of Subrecipient’s construction or
rehabilitation subcontracts until the GLO determines that the Federal Labor Standards
requirements applicable to each such subcontract have been satisfied.

PROCUREMENT

Subrecipient must comply with the procurement procedures stated at 2 C.F.R. §§ 200.318
through 200.326 and all other applicable federal, state, and local procurement procedures
and laws, regulations, and rules. Subrecipient must confirm that its vendors and
subcontractors are not debarred from receiving state or federal funds at each of the
following web addresses:

Texas Comptroller’s Vendor Performance Program at:

https://comptroller.texas.gov/purchasing/;

and the Federal General Services Administration’s Excluded Parties List System at:

https://www.epls.cov/.

PURCHASES AND EQUIPMENT

Any purchase of equipment or computer software shall be made in accordance with all
applicable laws, regulations, and rules including those listed in Attachment D.
Subrecipient shall retain title to and possession of any Equipment or computer software
unless and until transferred to the GLO, upon the GLO’s written. Subrecipient shall
furnish, with its final request for reimbursement, a list of all Equipment and computer
software purchased with Program funds under the Contract, including the name of the
manufacturer, the model number, and the serial number, The disposition of any
Equipment or computer software shall be in accordance with all applicable laws,
regulations, and rules, including those listed in Attachment D.

COMMUNICATION WITH THIRD PARTIES

The GLO and the authorities named in ARTICLE 7, above, may initiate communications
with any subcontractor, and may request access to any books, documents, personnel,
papers, and records of a subcontractor which are pertinent to this Contract. Such
communications may be required to conduct audits, examinations, Davis-Bacon Labor
Standards interviews, and gather additional information as provided in ARTICLE 7 herein.

RELATIONSHIP OF THE PARTIES

Subrecipient is associated with the GLO only for the purposes and to the extent specified
in this Contract. Subrecipient is and shall be an independent contractor and, subjeci only
to the terms of this Contract, shall have the sole right to supervise, manage, operate,
control, and direct performance of the details incident to its duties under this Contract.
Nothing contained in this Contract creates a partnership or joint venture, employer-
employee or principal-agent relationships, or any liability whatsoever with respect to the
indebtedness, liabilities, or obligations of Subrecipient or any other party. Subrecipient

GLO Contract No. 18-523-000-B264
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8.09

8.10

8.11

shall be solely responsible for, and the GLO shall have no obligation with respect to:
withholding of income taxes, FICA, or any other taxes or fees; industrial or workers’
compensation insurance coverage; participation in any group insurance plans available to
employees of the State of Texas; participation or contributions by the State to the State
Employees Retirement System; accumulation of vacation leave or sick leave; or
unemployment compensation coverage provided by the State.

COMPLIANCE WITH OTHER LAWS

In the performance of this Contract, Subrecipient shall comply with all applicable federal,
state, and local laws, ordinances, and regulations, including those listed in Attachments
B, C, and D. Subrecipient is deemed to know and understand all applicable laws,
statutes, ordinances, and regulations affecting its performance under this Contract.

NOTICES

Any notices required under this Contract shall be deemed delivered when deposited either in
the United States mail, postage paid, certified, return receipt requested; or with a common
carrier, overnight, signature required, to the appropriate address below:

GLO

Texas General Land Office

1700 N. Congress Avenue, 7% Floor
Austin, TX 78701

Attention: Contract Management Division

With a copy to:

Texas General Land Office

1700 N. Congress Avenue, 7% Floor

Austin, TX 78701

Attention: Community Development and Revitalization

Subrecipient
Fort Bend County

301 Jackson Street
Richmond, Texas 77469
Attention: Robert Hebert

Notice given in any other manner shall be deemed effective only if and when received by
the Party to be notified. Either Party may change its address for notice by written notice to
the other Party as herein provided.

GOVERNING LAW AND VENUE

This Contract and the rights and obligations of the Parties hereto shall be governed by,
and construed according to, the laws of the State of Texas, exclusive of conflicts of law

GL.O Contract No. 18-523-000-B264
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8.12

8.13

8.14

provisions. Venue of any suit brought under this Contract shall be in a court of
competent jurisdiction in Travis County, Texas. Subrecipient irrevocably waives any
objection, including any objection to personal jurisdiction or the laying of venue or based
on the grounds of forum non conveniens, which it may now or hereafter have to the
bringing of any action or proceeding in such jurisdiction with respect to this Contract or
any document related hereto. NOTHING IN THIS CONTRACT SHALL BE CONSTRUED AS A
WAIVER OF SOVEREIGN IMMUNITY BY THE GLO.

SEVERABILITY

If a court of competent jurisdiction determines any provision of this Contract is invalid,
void, or unenforceable, the remaining terms, provisions, covenants, and conditions of this
Contract shall remain in full force and effect, and shall in no way be affected, impaired,
or invalidated.

DISPUTE RESOLUTION

Subrecipient shall use the dispute resolution process established in Chapter 2260 of the
Texas Government Code and related rules to attempt to resolve any dispute under this
Contract, including a claim for breach of contract by the GLO, that the Parties cannot
resolve in the ordinary course of business. Neither the occurrence of an event giving rise
to a breach of contract claim nor the pendency of such a claim constitute grounds for
Subrecipient to suspend performance of this Contract. Notwithstanding this provision, the
GLO reserves all legal and equitable rights and remedies available to it.

PUBLIC RECORDS

Information related to the performance of this Contract may be subject to the Public
Information Act (*PIA”) and will be withheld from public disclosure or released only in
accordance therewith. Subrecipient shall make any information created or exchanged with
the state pursuant to the Contract, and not otherwise excepted from disclosure under the
Texas Public Information Act, available in a format that is accessible by the public at no
additional charge to the state/the GLO. Subrecipient shall make any information required
under the PIA available to the GLO in portable document file (“.pdf”) format or any other
format agreed between the Parties. Subrecipient’s failure to mark as “confidential” or a
“trade secret” any information it believes to be excepted from disclosure waives all claims
Subrecipient may make against the GLO for releasing such information without prior
notice to Subrecipient.

Subrecipient shall release, to any requestor, the following information:
¢ The amount of CDBG-DR funds expected to be made available;

e The range of Activities that may be undertaken with CDBG-DR funds;

s The estimated amount of CDBG-DR funds proposed to be used for Activities that
will meet the national objective of benefit to low- and moderate-income persons;
and

GLO Contract No. 18-523-000-B264
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8.15

8.16

8.17

8.18

e The proposed CDBG-DR Activities likely to result in displacement and the
Subrecipient’s anti-displacement and relocation plan.

AMENDMENTS TO THE CONTRACT

Amendments to decrease or increase the Budget, to add or delete an Activity, and/or to
extend the term of the Confract may be made only by written agreement of the Parties,
under the formal amendment process except that, upon completion of the Contract, the
GLO may deobligate any remaining balances by means of a close-out letter pursuant to
SECTION 2.03. In the sole discretion of the GLO, and in conformance with federal law,
the GLO may approve other adjustments required during project performance by the
GLO by way of a Revision or Technical Guidance Letter. Such approvals must be in
writing and may be delivered by U.S. mail or electronic mail.

Pursuant to SECTION 2.03 hereof, a final Grant Completion Report of all Activities
performed under this Contract shall be submitted and shall include all such informal
revisions approved over the life of the Contract.

ENTIRE CONTRACT AND MODIFICATIONS

This Contract, its Attachment(s), Technical Guidance Letter(s), and/or Revision(s) issued in
conjunction with this Contract, if any, constitute the entire agreement of the Parties and are
intended as a complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements made in connection with the subject matter
hereof. Any additional or conflicting terms in Attachment(s}), Technical Guidance Letter(s),
and/or Revision(s) shall be harmonized with this Contract to the extent possible. Unless an
Attachment, Technical Guidance Letter, or Revision specifically displays a mutual intent to
amend a particular part of this Contract, general conflicts in language shall be construed
consistently with the Contract.

PROPER AUTHORITY

Each Party hereto represents and warrants that the person executing this Contract on its
behalf has full power and authority to legally bind its respective entity. Subrecipient
acknowledges that this Contract is effective for the period of time specified in the Contract.
Any work performed by Subrecipient after the Contract terminates is performed at the sole
risk of Subrecipient.

COUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be an
original, and all such counterparts shall together constitute but one and the same Coniract.
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8.19

8.20

8.21

8.22

8.23

SURVIVAL

The provisions of ARTICLES 5, 6, AND 7; AND SECTIONS 1.01, 1.03, 2.05, 3.02, 3.04, 8.02,
8.03, 8.07, 8.08, 8.09, 8.10, 8.11, 8.13, 8.14, 8.15 of this Contract, and any other
continuing obligations of Subrecipient shall survive the termination or expiration of this
Contract.

CONTRACT CLOSEQUT

Upon completion of all Activities required for the Contract, and pursuant to SECTION
2.03 hereof, Subrecipient shall prepare a final Grant Completion Report confirming
final performance measures, budgets, and expenses and the GLO will close the contract
in accordance with 2 C.F.R. §§ 200.343 through 200.345 and GLO CDBG-DR
guidelines. The GLO will notify Subrecipient via official closeout letter.

INDIRECT COST RATES

The indirect cost rate for the federal award is forty-three and nine-tenths percent (43.9%).
The Subrecipient’s indirect cost rate shall be set by 2 C.F.R. § 200.414(f), i.e., ten percent
(10%).

CONFLICT OF INTEREST

(a) Subrecipient shall abide by the provisions of this Section and include the
provisions in all subcontracts. Subrecipient shall comply with all conflict of
interest laws and regulations applicable to the Program.

b) Subrecipient shall maintain written standards of conduct covering conilicts of
interest and governing the actions of its employees engaged in the selection,
award, and administration of contracts.

ENVIRONMENTAL CLEARANCE REQUIREMENTS

(a) Subrecipient is responsible for conducting environmental reviews and for
obtaining any environmental clearance necessary for successful completion of the
Project. Subrecipient shall prepare environmental review or assessment of each
Activity in accordance with applicable laws, regulations, rules, and guidance.
Subrecipient shall maintain a written Environmental Review Record (“ERR”) for
each Activity, including all supporting source documentation and documentation
to support any project mitigation. Subrecipient shall provide a copy of the ERR
and all related source documentation to the GLO.

(b)  Subrecipient shall address inquiries and complaints and shall provide appropriate
redress related to environmental Activities.

(c) The GLO may, in its sole discretion, reimburse Subrecipient for certain exempt
environmental Activities, as defined in federal regulations. Reimbursement

GLO Contract No. 18-523-000-B264
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8.24

8.25

(d)

requests for exempt environmental Activities must be supported by the proper
HUD-prescribed form.

The Parties acknowledge and understand that the GLO may enter into Interagency
agreements with the Texas Historical Commission and other entities in order to
facilitate any necessary environmental or historic review. The GLO may
incorporate one or more Interagency agreement into this contract via a Technical
Guidance Letter.

CITIZEN PARTICIPATION AND ALTERNATIVE REQUIREMENTS

()

(b)

(©)

(d)

Subrecipient must ensure that all citizens have equal and ongoing access to
information about the projects, including ensuring that project information is
available in the appropriate languages for the geographical area served by the
Subrecipient, Information furnished to citizens shall include, without limitation:

1. The amount of CDBG-DR funds expected to be made available;
2. The range of Activities that may be undertaken with the CDBG-DR funds;

3, The estimated amount of the CDBG-DR funds proposed to be used for
Activities meeting the national objective of benefiting low-to-moderate
income persons; and

4. A clear statement if any proposed CDBG-DR Activities are likely to result in
displacement and the entity’s anti-displacement and relocation plan.

Complaint Procedures:  Subrecipient must have written citizen complaint
procedures that provide a timely written response (within fifteen (15) working
days) to complaints and grievances. Subrecipient shall notify citizens of the
location and the days and hours when the location is open for business so they
may obtain a copy of these written procedures.

Technical Assistance:  If requested, Subrecipient shall provide technical

assistance to persons of low and moderate income in developing proposals for the
use of CDBG-DR funds.

Subrecipient shall maintain a citizen participation file which includes a copy of
the Subrecipient’s complaint procedures, documentation and evidence of
opportunities provided for citizen participation (e.g., public notices,
advertisements, flyers, etc.), documentation of citizen participation events (e.g.,
meeting minutes, attendance lists, sign-in sheets, news reports, etc.), and
documentation of any technical assistance requested and/or provided.

PROCUREMENT OF RECOVERED MATERIALS

(a)

To the extent applicable, the Provider shall make maximum use of products

containing recovered matetials that are EPA-designated items unless the product cannot

GL{ Contract No. 18-523-000-B264
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8.26

be acquired—

i. Competitively within a timeframe providing for compliance with the
contract performance schedule;

ii. Meeting contract performance requirements; or

i, At areasonable price.

(b) Information about this requirement, to ensure maximum use of recovered/recycled
materials per to 2 CFR 200.322, along with the list of EPA-designated items, is available
at EPA’s Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/
comprehensiveprocurement-guideline-cpg-program.

STATEMENTS OR ENTRIES

Except as otherwise provided under federal law, any person who knowingly and willfully
falsifies, conceals, or covers up a material fact by any trick, scheme or device or who
makes any materially false, fictitious, or fraudulent statement or representation or who
makes or uses any false writing or document knowing the writing or document to contain
any materially false, fictitious, or fraudulent statement or entry shall be prosecuted under
Title 18, United States Code, § 1001, Under penalties of 18 US.C. § 1001, the
undersigned Provider representative hereby declares that he/she has examined this
Contract and Attachments, including without limitation, the Solicitation and Solicitation
Response, and to the best of his/her knowledge and belief any statements, entries, or
claims made by Provider are, correct, accurate and complete.

SIGNATURE PAGE FOLLOWS

GLO Contract No. 18-523-000-B264
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ATTACHED TQ THIS CONTRACT:

ATTACUMENT A: Performance Statements, Budget, and Benchmarks for Housing
Projects

ATTACHMENT B: Federal Assurances and Certifications

ATTACHMENT C: General Affirmations

ATTACHMENT D: Nonexclusive List of Applicable Laws, Rules, and Regulations

ATTACHMENT E: Special Conditions

ATTACHMENT F: Monthly Activity Status Report

ATTACHMENTS FOLLOW
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FORT BEND COUNTY
- NON-RENTAL HOUSING PERFORMANCE STATEMENT

Subrecipient shall carry out the following housing activities in the Fort Bend County area in strict
accordance with the terms of the Subrecipient’s approved Housing Guidelines, Contract and all
Attachments, whether attached physically or incorporated by reference.

Project Description

The Subrecipient will provide a housing program to include buyout, homeowner repair,
reconsiruction, elevation, homebuyer assistance and new construction activities for predominately
Low- to Moderate- Income (“LMI”) individual households affected by 2016 Floods in order to
meet the dual National Objectives of benefiting low- to moderate-income persons and addressing
urgent community needs posing a serious and immediate threat to the health or welfare of the local
population, thus satisfying the criteria listed in Section 104(b)(3) of the Housing and Comnmunity
Development Act of 1974, as amended (42 U.S.C. 5304(b)(3)). Project Delivery. and
Administration costs, as defined in the State of Texas Plan for Disaster Recovery, enacted March
10, 2017, as amended, will not exceed ten (10%) and two percent (2%), respectively, of the total
grant allocation. Additionally, planning costs will not exceed fifteen (15%) of the total grant
allocation. An environmental review must be conducted at all locations prior to the execution and
commencement of work.

The following activities will be assisted under the Contract:

Activity Type National Objective Estimated Number of Activities Served
HAP LMI 22

HAP UN 9

BP LMI 56

BP UN 23

HBA LMI 3

HBA UN | 1

Homeowner Assistance Program (HAP-LMI)
The Subrecipient will provide homeowner rehabilitation and reconstruction assistance activities
for an estimated thirty-one (31) households.
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Subrecipient must ensure that, upon completion, the rchabilitated, repaired, or reconstructed
portion of each property complies with local building codes, and that the entire structure complies
with local health and safety codes and standards, and all applicable federal, state, and local bulldmg
codes, Minimum Property Standards (MPS) and Green Building Standards. :

All reconstructed and newly constructed housing units must comply with the universal design
features in new construction, as established by the GL(O’s Construction Standards and
Specifications, Energy Standards verified by a U.S. Department of Energy Building Energy Codes
Program RESCHECK Certification, and the International Residential Codes, as required by
Subchapter G, Chapter 214, Local Government Code. All replacement housing, including
manufactured housing units or modular homes, must comply with Housing and Urban
Development (HUD) construction standards, and state, local or regional building codes, as
applicable. ‘

Subrecipient shall conduct inspections on all Housing Units as follows: (1) foundation, including
elevation certification when building in a floodplain; (2) rough-in (mechanical, plumbing, and
electrical); (3) structural; (4) insulation; and (5) a final inspection; to meet the International
Residential Code 2012, or the Local, County, State, or Federal Code whichever is most stringent
If any Housing Units are located within a Catastrophe Area, as defined in Section 2210.005 of the
Texas Insurance Code, and suffer damage due to windstorms and/or hail, Subrecipient shall
conduct inspections of ongoing and completed improvements and obtain certificates of completion
from the Texas Department of Insurance pursuant to the requirements of Section 2210.2515 of the
Texas Insurance Code.

If the Housing Unit is located in an unincorporated or rural area, Subrecipient shall hire a certified
International Residential Code Inspector (IRC) or a Licensed Texas Real-Estate Inspector to
conduct the inspections required under the Housing Guidelines, and shall maintain all inspection
documentation in the activity file.

Buyout
The Subrecipient will offer buyout assistance for an estimated seventy-nine (79) houscholds.

Assistance will be provided to homeowners located in a floodplain or residing in a repetitive {lood
area that agree to relocate outside of the floodplain. The properties acquired with funds provided
under this Contract may be used for green space or for a use that is defined by the Federal Register
(final use deed restriction must be recorded in perpetuity at closing). Refer to the approved Housing
Guidelines for further technical guidance on the final use of the acquired property.

Homebuver Assistance

The Subrecipient will offer homebuyer assistance for an estimated four (4) households. Assistance
will be provided to applicants who were not homeowners at the time of the storm, and have selected
a home within the jurisdiction of the Subrecipient. Assistance can be provided to households
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earning up to 120% of the area median income. Funding can be provided for up to 100% of the
down payment needed per household; however, it is restricted to the amount needed to facilitate
homeownership.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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FORT BEND COUNTY
- b Activity No. - 'HUD Activity Type .. | Grant Award | Funds } -~ Total -
18-523-000  MI HAP-LMI Fort Homeowner Assistance
Bend Program (HAP)-LMI $1,629,959.05 $0 | $1,629,959.05
18-523-000_ MI_HAP-LMI_Fort $162,995.91 $0| $162,99591
Bend HAP Project Delivery-LMI
18-523-000_ MI HAP-UN_Fort $655,040.95 80| $655,040.95
Bend HAP-UN
18-523-000_MI_HAP-UN_Fort : $65,504.10 $0 $65,504.10
Bend HAP Project Delivery-UN '
18-523-000_ MI_BP-LMI_Fort $4,214,134.78 $0 | $4,214,134.78
Bend Buyout Program (BP)-LMI
18-523-000_ MI_BP-LMI Fort $421,795.50 $O | $421,795.50
Bend BP Project Delivery-LMI
18-523-000 MI_BP-UN_Fort $1,730,476.55 $0 | $1,730,476.55
Bend Buyout Program (BP)-LIN
18-323-000_MI BP-UN_Fort ' $173,204.50 S0 | $173,204.50
Bend BP? Project Delivery -UN
18-523-000_ MI _HBA-LMI_Fort Homebuyer Assistance $14,008.26 $0 $14,008.26
Bend Program (HBA)-LMI
18-523-000_ MI_HBA-LMI_Fort $1,785.68 $0 $1,785.68
Bend HBA Project Delivery-LMI
18-523-000_MI HBA-UN_Fort $5,603.74 $0 $5,603.74
Bend HBA-UN
18-523-000 _ MI_HBA-UN_Fort HBA-Project Delivery - 714.33 $0 §714.33
Bend UN
18-523-000 MI PLAN Fort Bend Planning $100,000 50 $100,000
18-523-000  MI ADMIN_Fort $187,249 $0 $187,249
Bend Adminigtration
A dp o TOTAL e ]189,362:472.35 | 180 ] $9,362,472.35 ]
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Fort Bend County
Housing Benchmarks

Benchmark Incremental Cap for Cumulative Billing Cap by
Charges by Benchmark for . Benchmark for '
Administration and Project | Administration and Project
Delivery Funds Delivery Funds
Approval of Housing Guidelines 15% 15%
5 -
15% of: Rro;ect Funds drawn by 15% 30%
Subrecipient :
5 -
25% of_ P.ro‘]ect Funds drawn by 15% 45%
Subrecipient
5 -
50% of BrOJect Funds drawn by 15% 60%
Subrecipient
S .
75% of P.rOJect Funds drawn by 15% 75,
Subrecipient
5 .
100% of Project Funds drawn or 20% 95%

activities closed by Subrecipient
Closeout of grant accepted 5% 100%
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ASSURANCES - CONSTRUCTION PROGRAMS

Attachment B
GLO Confract No. 18-523-000-B264
Pagel of §

OMB Approval No. 4040-0009
Expiration Date: 01/31/2019

Public reporting burden for this collection of information is estimated to average 15 minutes per tesponse, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042), Washington, DC  20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.
SEND iT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the Awarding
Agency. Further, certain Federal assistance awarding agencies may require applicants to certify to additional assurances. If such is

the case, you will be notified.

As the duly authorized representative of the applicant, | certify that the applicant:

1.

Previous Edition Usable

Has the legal authority to apply for Federal assistance,
and the institutional, managerial and financial capability
(including funds sufficient to pay the non-Federal share of
project costs) to ensure proper planning, management and
complstion of the project described in this application.

Will give the awarding agency, the Compiraller General
of the United States and, If appropriate, the State, through
any authorized representative, access to and the right to
examineg ail records, books, papers, or documents related
to the assistance; and will establish a proper accounting
system in accordance with generally accepted accounting
standards or agency directives.

Will not dispose of, modify the use of, or change the
terms of the real property fitle, or other interest in the site
and facilittes without permission and instructions from the
awarding agency. Will record the Federal interest in the title
of real property in accordance with awarding agency
directives and will include a covenant in the tiile of real
property acquired in whole or in part with Federal
assistance funds to assure non-discrimination during the
useful life of the project.

Wili comply with the requirements of the assistance
awarding agency with regard to the drafting, review and
approval of construction plans and specifications.

Will provide and maintain competent and adequate
engineering supervision at the construction site to ensure
that the compiete work conforms with the approved plans
and specifications and will furnish progress reports and
such other information as may be required by the
assistance awarding agency or State.

Wil inltiate and complete the work within the applicable
time frame after receipt of approval of the awarding agency.

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

8.

10.

Authorized for Local Reproduction

Wit comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. §§4728-4763} relating to prescribed
standards for merit systems for programs funded under one of
the 19 statutes or regulations specified in Appendix A of
OPM's Standards for a Merit System of Personnel
Administration (5 C.F.R. 800, Subpart F).

Wil comply with the Lead-Based Paint Poisoning
Prevention Act {42 U.S.C. §§4801 et seq.) which prohibits the
use of lead-based paint in construction or rehabilitation of
residence structures.

Will comply with all Federal statutes relating to
non-discrimination. These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which
prohibits discrimination on the basis of race, color or national
origin; {b) Title IX of the Education Amendments of 1972, as
amended (2¢ U.8.C. §§1681- 1683, and 1685-1686), which
prohibits discrimination on the basis of sex; (c) Section 504 of
the Rehabilitation Act of 1973, as amended (29
U.S.C.§794), which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1975, as
amended {42 U.S.C. §§6101-6107), which prohibits
discrimination on the basis of age; {e) the Drug Abuse Office
and Treatment Act of 1972 {(P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse; (f}
the Comprehensive Alcohal Abuse and  Alcoholism
Prevention, Treatment and Rehabilitation Act of 1970 (P.L.
91-616), as amended, relating to nondiscrimination on the
basis of alcohol abuse or alcoholism; (g) §§523 and 527 of
the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3
and 290 ee-3), as amended, relating to confidentiality of
alcohol and drug abuse patient records; (h) Title VI of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.}, as
amended, relating to nondiscrimination in the sale, rental or
financing of housing; (i) any other non-discrimination
provisions in the specific statute(s) under which application for
Federal assistance is being made; and, () the requirements of
any other nondiscrimination statute{s) which may apply to the
application.

Standard Form 424D (Rev.7-97)
Prescribed by OMB Circular A-102



DocuSign Envelope {D: BASCABOD-5945-46CC-82AA-E0294 DOAEDBA

11. WIll comply, or has already complied, with the requirements
of Titles Il and [Il of the Uniferm Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (P.L. 91-648)
which provide for fair and equitable treatment of persons
displaced or whose property is acquired as a resuit of
Federal and federally-assisted programs. These
requirements apply to all interests in real property acquired
for project purposes regardless of Federal participation in
purchases.

12. Wil comply with the provisions of the Hatch Act (5 U.S.C.
§§1501-1508 and 7324-7328) which limit the political
activities of empioyees whose principal employment
activities are funded in whole or in part with Federai funds.

13.  Will comply, as applicable, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276¢c and 18 U.S5.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C.
§8327-333) regarding labor standards for federally-assisted
construction subagreements.

14. Wil comply with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973
(P.L. 93-234) which requires recipients in a special flood
hazard area to participate in the program and to purchase
flood Insurance if the total cost of insurable construction
and acquisition is $10,000 or more.

15. Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-180) and
Executive Order (EO) 11514; (b) notification of viclating
facilities pursuant to EC 11738; (¢} protection of wetlands
pursuant to EQ 11990; (d) evaluation of flood hazards in
floodpiains in accordance with EQ 11988; (e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of

18.

17.

18.

19.

20.

Attachment B
GLO Contract No. 18-523-000-B264
Page 2 of 5

Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523};
and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93-
205).

Will comply with the Wild and Scenic Rivers Act of 1968
{16 U.S.C. §§1271 et seq.) related to protecting components or
potential components of the national wild and scenic rivers
system.

Wil assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation Act of
1966, as amended (16 U.S.C. §470), EO 11583 (identification
and protection of historic properties), and the Archaeological
and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et

sedq.).

Will cause to be performed the required financial and
compliance audits in accordance with the Single Audii Act
Amendments of 1996 and OMB Circular No. A-133, "Audits of
States, Local Governments, and Non-Profit Organizations."

Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program.

Will comply with the requirements of Section 106(g) of the
Trafficking Victims Protection Act (TVPA) of 2000, as amended
(22 U.S.C. 7104) which prohibits grant award recipients or a
sub-recipient from (1) Engaging in severe forms of trafficking in
persons during the period of time that the award is in effect {2}
Procuring a commercial sex act during the period of time that
the award is in effect or (3) Using forced labor in the
performance of the award or subawards under the award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

@Eﬁfﬁ“wm

~—~B428810FCF4F4ES..

TITLE

County Judge

APPLICANT ORGANIZATION

Fort Bend County

DATE SUBMITTED
8/28/2018

SF-424D {Rev. 7-97) Back

THIS FORM MUST BE EXECUTED
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CERTIFICATION REGARDING LOBBYING
COMPLIANT WITH APPENDIX A TO 24 C.F.R. PART 87+

Certification for Contracts, Grants, Loans, and Cooperative Agreements:
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any persen
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Fedetal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement,

{2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, *‘Disclosure Form to
Report Lobbying,”” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required ceriification shall be subject to a civil
penzlty of not less than $10,000 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance:

The undersigned states, to the best of his or her knowledge and betief, that: If any funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this
commitment providing for the United States to insure or guarantee a loan, the undersigned shall complete and
submit Standard Form-LLL, “‘Disclosure Form to Report Lobbying,’” in accordance with its instructions.
Submission of this statement is a prerequisite for making or entering into this transaction imposed by section 1352,
title 31, U.S. Code, Any person who fails to file the required statement shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the
above applicable certification.

NAME OF APPLICANT AWARD NUMBER AND/OR PROJECT NAME
Fort Bend County 18-523-000-B264

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE
Robert Hebert

SIGNATURE DATE
DovuSidned by: 8/28/2018

Lot Bebert

K--—-- B42661DFCF4F4ED, ,

*24 CFR. 87 App. A, available at htips://www.opo.gov/fdsvs/eranule/CFR-201 1-title24-vol 1/CFR-201 1 -title24-voll-part87-
appA. Published Apr, 1,2011. Accessed Aug. 1, 2018,
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Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure)

4040-0013

1. Type of Federal Action: 2,
a. contract

b. grant

¢. cooperative agreement
&. loan

€. loan guarantee

f. loan insurance

Status of Federal Action: 3.
a. bid/offer/application
b. initial award
c. post-award

Report Type:
a. initial filing
b. materia} change

For material change only:
Year quarter
Date of last report

4. Name and Address of Reporting Entity:
Prime Subawardee
Tier , if Known:

Congressional District, if known:

5. H Reporiing Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, ifknown.

9. Award Amount, if krown;
$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI).

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, Mi):

11. Information requested through this form is authorized by
title 31 U.S.C, section 1352, This disclosure of lobbying
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction
was made or entered into. This disclosure is required
pursuant to 31 U.S.C, 1352, This infermation will be reported
to the Congress semi-annuaily and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than

Signature:

Print Name:
Title:

Telephone No.: Date:

_$10,000 and not more than $100,000 for each such f_'_ailure.

‘ Fe'dei‘a:l U_ée Only S 'ﬁ.

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SE-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.5.C. section
1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with a covered Federal action, Complete ali items that apply for both
the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional information,

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2, Tdentify the status of the covered Federal action.

3. Tdentify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and
zip code of the prime Federal recipient. Include Congressional District, if known.

6. Fnter the name of the federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known, For example, Department of Transportation, United States Coast Guard,

7. Enter the Federal program name or deseription for the covered Federal action (item 1). If known, enter the fuall
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,

Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Included
prefixes, e.g., “RFP-DE-20-001.”

9, For a covered Federal action where thers has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure
Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s} performing services, and include full address if different from 10(a).
Enter Last Name, First Name, and Middle Initial (MI).

il. The certifying official shall sign and date the form, print histher name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no petsons are required to respond to a collection of information unless it displays a
valid OMB centrel Number. The valid OMB control number for this information collection is OMB No. 4040-0013. Public reporting burden
for this coltection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden,
to the Office of Management and Budget, Paperwork Reduction Project (4040-3013), Washington, DC 20503,
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General Affirmations

To the extent they apply, Provider affirms and agrees to the following, without exception:

L.

Provider represents and warrants that, in accordance with Section 2155.005 of the Texas
Government Code, neither Provider nor the firm, corporation, partnership, or institution
represented by Provider, or anyone acting for such a firm, corporation, partnership, or
institution has (1) violated any provision of the Texas Free Enterprise and Antitrust Act
of 1983, Chapter 15 of the Texas Business and Commerce Code, or the federal antitrust
laws, or (2) communicated directly or indirectly the contents of this Contract or any
solicitation response upon which this Contract is based to any competitor or any other
person engaged in the same line of business as Provider.

If the Contract is for services, Provider shall comply with Section 2155.4441 of the Texas
Government Code, requiring the purchase of products and materials produced in the State
of Texas in performing service contracts.

Under Section 231.006 of the Family Code, the vendor or applicant [Provider] certifies
that the individual or business entity named in this Contract, bid or application is not
ineligible to receive the specified grant, loan, or payment and acknowledges that this
Contract may be terminated and payment may be withheld if this certification is
inaccurate.

A bid or an application for a contract, grant, or loan paid from state funds must include
the name and social security number of the individual or sole proprietor and each partner,
shareholder, or owner with an ownership interest of at least 25 percent of the business
entity submitting the bid or application. Provider certifies it has submitted this
information to the GLO.

If the Contract is for the purchase or lease of computer equipment, as defined by Texas
Health and Safety Code Section 361.952(2), Provider certifies that it is in compliance
with Subchapter Y, Chapter 361 of the Texas Health and Safety Code, related to the
Computer Equipment Recycling Program and the Texas Commission on Environmental
Quality rules in Title 30 Texas Administrative Code Chapter 328.

Pursuant to Section 2155.003 of the Texas Government Code, Provider represents and
warrants that it has not given, offered to give, nor intends to give at any time hereafier
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip,
favor, or service to a public servant in connection with the Contract.

Payments due under the Contract shall be directly applied towards eliminating any debt
or delinquency Provider owes to the State of Texas including, but not limited to,
delinquent taxes, delinquent student loan payments, and delinquent child support.

Upon request of the GLO, Provider shall provide copies of its most recent business
continuity and disaster recovery plans.
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If the Contract is for consulting services governed by Texas Government Code Chapter
2254, Subchapter B, in accordance with Section 2254.033 of the Texas Government
Code, relating to consulting services, Provider certifies that it does not employ an
individual who has been employed by The GLO or another agency at any time during the
two years preceding the Provider’s submission of its offer to provide consulting services
to the GLO or, in the alternative, Provider, in its offer to provide consulting services to
the GLO, disclosed the following: (i) the nature of the previous employment with the
GLO or other state agency; (ii) the date the employment was terminated; and (iii) the
annual rate of compensation for the employment at the time of its termination.

If the Contract is not for architecture, engineering, or construction services, Provider
must vse the dispute resolution process provided for in Chapter 2260 of the Texas
Government Code to attempt to resolve any dispute arising under the Contract.

If the Contract is for architecture, engineering, or construction services, subject to Texas
Government Code, Section 2260.002 and Texas Civil Practice and Remedies Code
Chapter 114, Provider shall use the dispute resolution process provided for in Chapter
2260 of the Texas Government Code to attempt to resolve all disputes arising under this
Contract. In accordance with the Texas Civil Practice and Remedies Code, Section
114.005, claims encompassed by Texas Government Code, Section 2260.002(3) and
Texas Civil Practice and Remedies Code Section 114.002 shall be governed by the
dispute resolution process set forth below in subsections (a)-(d).

a. Notwithstanding Texas Government Code, Chapter 2260.002(3) and Chapter
114.012 and any other statute or applicable law, if the Provider’s claim for breach
of contract cannot be resolved by the parties in the ordinary course of business,
Provider may make a claim against the GLO for breach of contract and the GLO
may assert a counterclaim against the Provider as is contemplated by Texas
Government Code, Chapter 2260, Subchapter B. In such event, Provider must
provide written notice to the GLO of a claim for breach of the Contract not later
than the 180th day after the date of the event giving rise to the claim. The notice
must state with particularity: (1) the nature of the alleged breach; (2) the amount
the Provider seeks as damages; and (3) the legal theory of recovery.

b. The chief administrative officer, or if designated in the Contract, another officer
of the GLO, shall examine the claim and any counterclaim and negotiate with the
Provider in an effort to resolve them. The negotiation must begin no later than the
120th day after the date the claim is received, as is contemplated by Texas
Government Code, Chapter 2260, Section 2260.052.

c. If the negotiation under paragraph (b) above results in the resolution of some
disputed issues by agreement or in a settlement, the parties shall reduce the
agreement or settlement to writing and each party shall sign the agreement or
settlement. A partial settlement or resolution of a claim does not waive a party’s
rights under this Contract as to the parts of the claim that are not resolved.
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d. If a claim is not entirely resolved under paragraph (b) above, on or before the
270th day after the date the claim is filed with the GLO, unless the parties agree
in writing to an extension of time, the parties may agree to mediate a claim made
under this dispute resolution procedure. This dispute resolution procedure is the
Provider’s sole and exclusive process for seeking a remedy for an alleged breach
of contract by the GLO if the parties are unable to resolve their disputes as
described in this section.

e. Nothing in the Contract shall be construed as a waiver of the state’s or the GLO’s
sovereign immunity. This Contract shall not constitute or be construed as a waiver
of any of the privileges, rights, defenses, remedies, or immunities available to the
State of Texas. The failure to enforce, or any delay in the enforcement, of any
privileges, rights, defenses, remedies, or immunities available to the State of
Texas under this Contract or under applicable law shall not constitute a watver of
such privileges, rights, defenses, remedies or immunities or be considered as a
basis for estoppel. The GLO does not waive any privileges, rights, defenses, or
immunities available to it by entering into this Contract or by its conduct, or by
the conduct of any representative of the GLO, prior to or subsequent to entering
into this Contract.

f. Compliance with the dispute resolution process provided for in Texas
Government Code, Chapter 2260, subchapter B and incorporated by reference in
subsection (a)-(d) above is a condition precedent to the Provider: (1) filing suit
pursuant to Chapter 114 of the Civil Practices and Remedies Code; or (2)
initiating a contested case hearing pursuant to Subchapter C of Chapter 2260 of
the Texas Government Code.

Provider represents and warrants that, pursuant to Section 2270.002 of the Texas
Government Code, Provider does not boycott Israel and will not boycott Israel during the
term of the Contract.

This Contract is contingent upon the continued availability of lawful appropriations by
the Texas Legislature. Provider understands that all obligations of the GLO under this
Contract are subject to the availability of state funds. If such funds are not appropriated or
become unavailable, the GLO may terminate the Contract. The Contract shall not be
construed as creating a debt on behalf of the GLO in violation of Article IT, Section 49a
of the Texas Constitution.

Provider certifies that it is not listed on the federal government's terrorism watch list as
described in Executive Order 13224,

In accordance with Section 669.003 of the Texas Government Code, relating to
contracting with the executive head of a state agency, Provider certifies that it is not (1)
the executive head of the GLO, (2) a person who at any time during the four years before
the effective date of the Contract was the executive head of the GLO, or (3) a person who
employs a current or former executive head of the GLO.



DocuSign Envelope 1D: BASCABSD-5945-46CC-92AA-E0294D0AEDBA

16.

17.

18.

19.

20.

21

Attachment C
GL.O Contract No. 18-523-000-B264
Page 4 of 7

Provider represents and warrants that all statements and information prepared and
submitted in connection with this Contract are current, complete, true, and accurate.
Submitting a false statement or making a material misrepresentation during the
performance of this Contract is a material breach of contract and may void the Contract
or be grounds for its termination,

Pursuant to Section 2155.004(a) of the Texas Government Code, Provider certifies that
neither Provider nor any person or entity represented by Provider has received
compensation from the GLO to participate in the preparation of the specifications or
solicitation on which this Contract is based. Under Section 2155.004(b) of the Texas
Government Code, Provider certifies that the individual or business entity named in this
Contract is not ineligible to receive the specified contract and acknowledges that the
Contract may be terminated and payment withheld if this certification is inaccurate. This
Section does not prohibit Provider from providing free technical assistance.

Provider represents and warrants that it is not engaged in business with Iran, Sudan, or a
foreign terrorist organization, as prohibited by Section 2252.152 of the Texas
Government Code.

If the Contract is for professional or consulting services governed by Texas Government
Code Chapter 2254, Provider represents and warrants that none of its employees
including, but not limited to, those authorized to provide services under the Contract,
were former employees of the GLO during the twelve (12) month period immediately
prior to the date of execution of the Contract.

The Contract shall be governed by and construed in accordance with the laws of the State
of Texas, without regard to the conflicts of law provisions. The venue of any suit arising
under the Contract is fixed in any court of competent jurisdiction of Travis County,
Texas, unless the specific venue 1s otherwise identified in a statute which directly names
or otherwise 1dentifies its applicability to the GLO.

. IF THE CONTRACT IS NOT FOR ARCHITECTURE OR ENGINEERING SERVICES

GOVERNED BY TEXAS GOVERNMENT CODE CHAPTER 2254, PROVIDER
SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS
AND THE GLO, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES,
REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES
FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS,
AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT
OF, OR RESULTING FROM ANY ACTS OR OMISSIONS OF PROVIDER OR ITS
AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR
SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE
OF THE CONTRACT AND ANY PURCHASE ORDERS ISSUED UNDER THE

-CONTRACT. THE DEFENSE SHALIL BE COORDINATED BY PROVIDER WITH

THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN Texas STATE
AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND PROVIDER
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
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CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY GENERAL.
PROVIDER AND THE GLO SHALL FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM.

IF THE CONTRACT IS FOR ARCHITECTURE OR ENGINEERING SERVICES
GOVERNED BY TEXAS GOVERNMENT CODE CHAPTER 2254, PROVIDER
SHALL INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND THE
GLO, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES,
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL
LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED
DAMAGES, COSTS, ATTORNEY FEES, AND EXPENSES TO THE EXTENT
CAUSED BY, ARISING OUT OF, OR RESULTING FROM ANY ACTS OF
NEGLIGENCE, INTENTIONAL TORTS, WILLFUL MISCONDUCT, PERSONAL
INJURY OR DAMAGE TO PROPERTY, AND/OR OTHERWISE RELATED TO
PROVIDER’S  PERFORMANCE, AND/OR FAILURES TO PAY A
SUBCONTRACTOR OR SUPPLIER BY THE PROVIDER OR ITS AGENTS,
EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, CONSULTANTS
UNDER CONTRACT TO PROVIDER, OR ANY OTHER ENTITY OVER WHICH
THE CONTRACTOR EXERCISES CONTROL, OR  SUPPLIERS OF
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE
CONTRACT. THE DEFENSE SHALL BE COORDINATED BY PROVIDER WITH
THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN Texas STATE
AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND PROVIDER
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY GENERAL.
PROVIDER AND THE GLO SHALL FURNISH TIMELY WRITTEN NOTICE TO
FACH OTHER OF ANY SUCH CLAIM

PROVIDER SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE GILO
AND THE STATE OF TEXAS FROM AND AGAINST ANY AND ALL CLAIMS,
VIOLATIONS, MISAPPROPRIATIONS OR INFRINGEMENT OF ANY PATENT,
TRADEMARK, COPYRIGHT, TRADE SECRET OR OTHER INTELLECTUAL
PROPERTY RIGHTS AND/OR OTHER INTANGIBLE PROPERTY, PUBLICITY OR
PRIVACY RIGHTS, AND/OR IN CONNECTION WITH OR ARISING FROM: (1)
THE PERFORMANCE OR ACTIONS OF PROVIDER PURSUANT TO THIS
CONTRACT; (2) ANY DELIVERABLE, WORK PRODUCT, CONFIGURED
SERVICE OR OTHER SERVICE PROVIDED HEREUNDER; AND/OR (3) THE
GLO’S AND/OR PROVIDER’S USE OF OR ACQUISITION OF ANY REQUESTED
SERVICES OR OTHER ITEMS PROVIDED TO THE GLO BY PROVIDER OR
OTHERWISE TO WHICH THE GLO HAS ACCESS AS A RESULT OF PROVIDER’S
PERFORMANCE UNDER THE CONTRACT. PROVIDER AND THE GLO shall
FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.
PROVIDER SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE, INCLUDING
ATTORNEYS' FEES. THE DEFENSE SHALL BE COORDINATED BY PROVIDER
WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL (OAG) WHEN
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND



DocuSign Envelope tD: BAICABOD-5945-46CC-92AA-EC294D0AEDBA

24,

25.

26.

27.

28.

Attachment C
GLO Contract No. 18-523-000-B264
Page 6 of 7

PROVIDER MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM OAG. IN ADDITION, PROVIDER WILL
REIMBURSE THE GLO AND THE STATE OF TEXAS FOR ANY CLAIMS,
DAMAGES, COSTS, EXPENSES OR OTHER AMOUNTS, INCLUDING, BUT NOT
LIMITED TO, ATTORNEYS’ FEES AND COURT COSTS, ARISING FROM ANY
SUCH CLAIM. IF THE GLO DETERMINES THAT A CONFLICT EXISTS
BETWEEN ITS INTERESTS AND THOSE OF PROVIDER OR IF THE GLO IS
REQUIRED BY APPLICABLE LAW TO SELECT SEPARATE COUNSEL, THE GLO
WILL BE PERMITTED TO SELECT SEPARATE COUNSEL AND PROVIDER WILL
PAY ALL REASONABLE COSTS OF THE GLO’S COUNSEL.

Provider has disclosed in writing to the GLO all existing or potential conflicts of interest
relative to the performance of the Contract.

Sections 2155.006 and 2261.053 of the Texas Government Code, prohibit state agencies
from accepting a solicitation response or awarding a contract that includes proposed
financial participation by a person who, in the past five years, has been convicted of
violating a federal law or assessed a penalty in connection with a contract involving relief
for Hurricane Rita, Hurricane Katrina, or any other disaster, as defined by Section
418.004 of the Texas Government Code, occurring after September 24, 2005, Under
Sections 2155.006 and 2261.053 of the Texas Government Code, Provider certifies that
the individual or business entity named in this Contract is not ineligible to receive the
specified contract and acknowledges that this Contract may be terminated and payment
withheld if this certification is inaccurate.

Provider understands that the GLO will comply with the Texas Public Information Act
(Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and
opinions of the Attorney General of the State of Texas. Information, documentation, and
other material related to this Contract may be subject to public disclosure pursuant to the
Texas Public Information Act. In accordance with Section 2252.907 of the Texas
Government Code, Provider shall make any information created or exchanged with the
State/GLO pursuant to the Contract, and not otherwise excepted from disclosure under
the Texas Public Information Act, available in a format that is accessible by the public at
no additional charge to the State or the GLO.

The person executing this Contract certifies that he/she is duly authorized to execute this
Contract on his/her own behalf or on behalf of Provider and legally empowered to
contractually bind Provider to the terms and conditions of the Contract and related
documents.

If the Contract is for architectural or engincering services, pursuant to Section 2254.0031
of the Texas Government Code, which incorporates by reference Section 271.904(d) of
the Texas Local Government Code, Provider shall perform services (1) with professional
skill and care ordinarily provided by competent engineers or architects practicing under
the same or similar circumstances and professional license, and (2) as expeditiously as is
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prudent considering the ordinary professional skill and care of a competent engineer or
architect.

The state auditor may conduct an audit or investigation of any entity receiving funds from
the state directly under the Contract or indirectly through a subcontract under the
Contract. The acceptance of funds directly under the Contract or indirectly through a
subcontract under the Contract acts as acceptance of the authority of the state auditor,
under the direction of the legislative audit committee, to conduct an audit or investigation
in connection with those funds. Under the direction of the legislative andit committee, an
entity that is the subject of an audit or investigation by the state auditor must provide the
state auditor with access to any information the state auditor considers relevant to the
investigation or audit. Provider shall ensure that this paragraph concerning the authority
to audit funds received indirectly by subcontractors' through the Contract and the
requirement to cooperate is included in any subcontract it awards. The GLO may
unilaterally amend the Contract to comply with any rules and procedures of the state
auditor in the implementation and enforcement of Section 2262.154 of the Texas

Government Cede.

Provider certifies that neither it nor its principals are debarred, suspended, proposed for
debarment, declared ineligible, or otherwise excluded from participation in the Contract
by any state or federal agency.

Provider expressly acknowledges that state funds may not be expended in connection
with the purchase of an automated information system unless that system meets certain
statutory requirements relating to accessibility by persons with visual impairments.
Accordingly, Provider represents and warrants to the GLO that any technology provided
to the GLO for purchase pursuant to this Contract is capable, either by virtue of features
included within the technology or because it is readily adaptable by use with other
technology, of: providing equivalent access for effective use by both visual and non-
visual means; presenting information, including prompts used for interactive
communications, in formats intended for non-visual use; and being integrated into
networks for obtaining, retrieving, and disseminating information used by individuals
who are not blind or visually impaired. For purposes. of this Section, the phrase
“equivalent access” means a substantially similar ability to communicate with or make
use of the technology, either directly by features incorporated within the technology or by
other reasonable means such as assistive devices or services which would constitute
reasonable accommodations under the Americans With Disabilities Act or similar state or
federal laws. Examples of methods by which equivalent access may be provided include,
but are not limited to, keyboard alternatives to mouse commands and other means of
navigating graphical displays, and customizable display appearance.

If the Contract is for the purchase or lease of covered television equipment, as defined by

- Section 361.971(3) of the Texas Health and Safety Code, Provider certifies its

compliance with Subchapter Z, Chapter 361 of the Texas Health and Safety Code, related
to the Television Equipment Recycling Program.



DocuSign Envelope ID: BA3CABID-5945-46CC-92AA-E0294D0UAEDBA

Attachment D
GLO Contract No. 18-523-000-B264
Page 1 of 4

NONEXCLUSIVE LIST OF APPLICABLE LAws, RULES, AND REGULATIONS

If applicable to the Project, Provider must be in compliance with the following laws,
rules, and regulations; and any other state, federal, or local laws, rules, and regulations as
may become applicable throughout the term of the Contract, and Provider acknowledges .
that this list may not include all such applicable laws, rules, and regulations.

Provider is deemed to have read and understands the requirements of each of the
following, if applicable to the Project under this Contract:

GENERALLY
The Acts and Regulations specified in this Contract;

Continuing Appropriations and Military Construction, Veterans Affairs, and Related
Agencies Appropriations Act, 2017, and Zika Response and Preparedness Act (Public
Law No. 114-223);

Further Continuing and Security Assistance Appropriations Act, 2017 (Public Law No.
114-254),

Consolidated Appropriations Act, 2017 (Public Law No. 115-31);
The Housing and Community Development Act of 1974 (12 U.S.C. § 5301, et seq.);

The United States Housing Act of 1937, as amended, 42 U.S.C. § 1437(0)(13) (2016)
and related provisions governing Public Housing Authority project-based assistance, and
implementing regulations at 24 C.F.R. Part 983 (2016);

Cash Management Improvement Act regulations (31 C.F.R. Part 205);
Community Development Block Grants (24 C.F.R. Part 570);

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2 C.F.R. Part 200),

Disaster Recovery Implementation Manual; and

Guidance Documents: State of Texas Plan for Disaster Recovery (“2016 Action Plan™)
dated March 10, 2017, as amended.

CIviL RIGHTS

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d, ef seq.), 24 C.F.R. Part 1,
"Nondiscrimination in Federally Assisted Programs of the Department of Housing and
Urban Development - Effectuation of Title VI of the Civil Rights Act of 1964";

Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972 (42 U.S.C. § 2000e, et seq.);

Title VIII of the Civil Rights Act of 1968, "The Fair Housing Act of 1968" (42 U.S.C. §
3601, et seq.), as amended;

Executive Order 11063, as amended by Executive Order 12259, and 24 C.F.R. Part 107,
"Nondiscrirination and Equal Opportunity in Housing under Executive Order 11063";
The failure or refusal of Provider to comply with the requirements of Executive Order
11063 or 24 C.F.R. Part 107 shall be a proper basis for the imposition of sanctions
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specified in 24 C.F.R. 107.60;
The Age Discrimination Act of 1975 (42 U.S.C. § 6101, ef seq.); and

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794.) and "Nondiscrimination
Based on Handicap in Federally-Assisted Programs and Activities of the Department of
Housing and Urban Development", 24 C.F.R. Part 8. By signing this Contract, Provider
understands and agrees that the activities funded shall be performed in accordance with
24 C.F.R. Part 8; and the Architectural Barriers Act of 1968 (42 U.S.C. § 4151, et seq.),
including the use of a telecommunications device for deaf persons (TDDs) or equally
effective communication system.

LLABOR STANDARDS

The Davis-Bacon Act, as amended (originally, 40 U.S.C. §§ 276a-276a-5 and re-codified
at 40 U.S.C, §§ 3141-3148); 29 C.F.R. Part 5;

The Copeland "Anti-Kickback" Act (originally, 18 U.S.C. § 874 and re-codified at 40
U.S.C. § 3145): 29 C.F.R. Part 3;

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (originally,
40 U.S.C. §§ 327A and 330 and re-codified at 40 U.S.C. §§ 3701-3708);

Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act) (29 C.F.R. Part
5); and

Federal Executive Order 11246, as amended.

EMPLOYMENT OPPORTUNITIES

Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. § 1701u): 24
C.FR. §§ 135.3(a)(2) and (a)(3);

The Vietnam Era Veterans’ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212);
Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688); and

Federal Executive Order 11246, as amended.

GRANT AND AUDIT STANDARDS
Single Audit Act Amendments of 1996, 31 U.S.C. § 7501;

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2 C.F.R. Part 200};

Uniform Grant and Contract Management Act (Texas Government Code Chapter 783) and
the Uniform Grant Management Standards issued by Governor’s Office of Budget and
Planning; and

Title | Texas Administrative Code § 5.167(c).

LEAD-BASED PAINT
Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4831(b)).
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HISTORIC PROPERTIES
The National Historic Preservation Act of 1966 as amended (16 U.S.C. § 470, ef seq.),

particularly sections 106 and 110 (16 U.S.C. §§ 470 and 470h-2), except as provided in
§58.17 for Section 17 projects;

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May
13, 1971 (36 FR 8921), 3 C.F.R., 1971-1975 Comp., p. 559, particularly section 2(c);

Federal historic preservation regulations as follows: 36 C.F.R. Part 800 with respect to
HUD programs; and

The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic
Preservation Act of 1974 (16 U.S.C. § 469, et seq.}, particularly section 3 (16 U.S.C. §
469a-1).

ENVIRONMENTAL LAW AND AUTHORITIES

Environmental Review Procedures for Recipients assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58, as amended);

National Environmental Policy Act of 1969, as amended (42 U.S.C. §§ 4321-4347); and
Council for Environmental Quality Regulations for Implementing NEPA (40 C.F.R. Parts
1500-1508).

FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION

Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951),3 CF.R.,
1977 Comp., p. 117, as interpreted in HUD regulations at 24 C.F.R. Part 55, particularly
Section 2(a) of the Order (For an explanation of the relationship between the decision-
making process in 24 C.F R, Part 55 and this part, see § 55.10.); and

Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961), 3 C.F.R,,
1977 Comp., p. 121, particularly Sections 2 and 5.

COASTAL ZONE MANAGEMENT

The Coastal Zone Management Act of 1972 (16 U.S.C. § 1451, et seq.), as amended,
particularly sections 307(c) and (d) (16 U.S.C. § 1456(c) and (d)).

SOLE SOURCE AQUIFERS

The Safe Drinking Water Act of 1974 (42 U.S.C. §§ 201, 300(f), ef seq., and 21 U.S.C. §
349) as amended; particularly section 1424(e)(42 U.S.C. § 300h-3(e)); and

Sole Source Aquifers (Environmental Protection Agency-40 C.F.R. Part 149).

ENDANGERED SPECIES

The Endangered Species Act of 1973 (16 U.S.C. § 1531, et seq.) as amended, particularly
section 7 (16 U.S.C. § 1536).

WILD AND SCENIC RIVERS
The Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271, et seq.) as amended,
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particularly sections 7(b) and (c) (16 U.S.C. § 1278(b) and (c)).

AIR QUALITY

The Clean Air Act (42 U.S.C. § 7401, et seq.) as amended, particularly sections 176(c)
and (d) (42 U.S.C. § 7506(c) and (d)); and

Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Environmental Protection Agency—40 C.F.R. Parts 6, 51, and 93),

FARMLAND PROTECTION

Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201, ef seq.), particularly sections
1540(b) and 1541 (7 U.S.C. §§ 4201(b) and 4202); and

Farmland Protection Policy (Department of Agriculture—7 C.F.R. Part 658).

HUD ENVIRONMENTAL STANDARDS

Applicable criteria and standards specified in HUD environmental regulations (24 C.F.R.
Part 51)(other than the runway clear zone and clear zone notification requirement in 24
C.F.R. § 51.303(a)(3)); and

HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals
and Radioactive Materials, September 10, 1979,

ENVIRONMENTAL JUSTICE

Executive Order 12898 of February 11, 1994--Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations, (59 FR 7629), 3 C.F.R,,
1994 Comp. p. 859.

SUSPENSION AND DEBARMENT

Use of debarred, suspended, or ineligible contractors or subrecipients (24 C.F.R. §
570.609);

General HUD Program Requirements; Waivers (24 C.F.R. Part 5); and
Nonprocurement Suspension and Debarment (2 C.F.R. Part 2424),

OTHER REQUIREMENTS

Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58).

ACQUISITION / RELOCATION

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. § 4601, et seq.), 24 C.F.R. Part 42, and 24 C.F.R. § 570.606.
FAITH-BASED ACTIVITIES

Executive Order 13279 of December 12, 2002 - Equal Protection of the Laws for Faith-
Based and Community Organizations, (67 FR 77141).




DocuSign Envelope ID: BA3CABID-5945-46CC-92AA-E0284DOAEDBA

Attachment E
GLO Contract No. 18-523-006-B264
Page 1 of 6

SPECIAL CONDITIONS

If applicable to the Activity, Subrecipient must be in compliance with the following Special Conditions
and any other State, Federal, or local laws, rules, and regulations as may be applicable, throughout the
term of the Coentract, prior to the release of any grant funds for the Activities anticipated

Subrecipient is deemed to have read and to understand the requirements of each of the following, if
applicable to the Activity under this Contract:

A. REIMBURSEMENT, GENERALLY

As provided for in Public Laws 114-223, 114-254, and 115-31, the Contract funds may not be
used for activities that are eligible to be reimbursed by, or for which funds are made available by,
(a) the Federal Emergency Management Agency (FEMAY; (b) the Army Corps of Engineers
(Corps); (c) any other federal funding source; or (d) covered by insurance, and Subrecipient shall
ensure compliance with all such requirements.

B. NATIONAL FLOOD INSURANCE PROGRAM COMPLIANCE

(1) Subrecipient must provide documentation which indicates they have received approval from
the Texas Water Development Board (TWDR), the National Flood Insurance Program
(NFIP) State Coordinating Agency, that appropriate ordinances or orders necessary for
Subrecipient to be eligible to participate in the NFIP have been adopted.

(2) Where activities specified in Attachment A, Performance Statement, involve structures that
are located in Special Flood Hazard Areas (SFHA), flood insurance may be required, and
Subrecipient shall obtain such insurance, and shall maintain documentation evidencing
compliance with such requirements.

(3) Subrecipient acknowledges and agrees that if any property that is the subject of an Activity
under this Contract located within a floodplain, that the following terms and conditions shall
apply:

a. Under the Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 4001-
4128), Federal financial assistance for acquisition and construction purposes
(including rehahilitation) may not be used in an area identified by the Federal
Emergency Management Agency (FEMA) as having special flood hazards, unless:

i.  The community in which the area is situated is participating in the
National Flood Insurance Program ("NFIP") (44 CFR parts 59 through
79), or less than one (1) year has passed since the FEMA notification
regarding such hazards; and

il.  The community is participating in the NFIP, or that flood insurance
protection {s to be obtained as a condition of the approval of financial
assistance to the property owner.

b. Where the community is participating in the NFIP and the recipient provides
financial assistance for acquisition or construction purposes (including rehabilitation)
for propetty located in an area identified by FEMA as having special flood hazards,
Subrecipient is responsible for ensuring that flood insurance under the NFIP is
obtained and maintained,

¢. Under Section 382 of the National Flood Insurance Reform Act of 1994, 42 U.S.C.
515a, HUD disaster assistance that is made available in a special flood hazard area
may not be used to make a payment (including any loan assistance payment) to a
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person for repair, replacement, or restoration for flood damage to any personal,
residential, or commercial property if:

i.  The person had previously received Federal flood disaster assistance
conditioned on obtaining and maintaining flood insurance; and

ii.  The person failed to obtain and maintain flood insurance.

d. Subrecipient understands and agrees that it has a responsibility to inform
homeowners receiving disaster assistance that triggers the flood insurance purchase
requirement of their statutory responsibility to notify any transferee of the
requirement to obtain and maintain flood insurance, and that the transferring owner
may be liable if he or she fails to do so.

C. PROJECT MAPPING/DESIGN INFORMATION

For construction projects, Subrecipient shall require and maintain copies, in written and/or digital
format, of final Project record drawing(s) and engineering schematics, as constructed.

D. WATER SYSTEM IMPROVEMENTS

(1) Prior to the GLO's release of funds for the construction of any water system improvements,
Subrecipient shall provide certification to the GLO that plans, specifications, and related
documents for the specified water system improvements have been prepared by the engineer
selected for such activities, or the engineer's duly authorized representative, and that the
review of such plans, specifications, and related documents meet the applicable Texas
Commission on Environmental Quality (TCEQ) review requirements described in Title 30 of
the Texas Administrative Code.

(2) Prior to construction, Subrecipient shall provide documentation to the GO that an approved
new or amended Certificate of Convenience and Necessity (CCN), or the equivalent permit or
authority for the area to be served, has been issued by the TCEQ.

(3) Prior to Subrecipient submission of the Project Completion Report for any water system
improvements described in Aftachment A, Subrecipient shall provide a letter from the TCEQ
that the constructed well is approved for interim use and may be temporarily placed into
service pursuant to 30 Texas Administrative Code, Chapter 290—Rules and Regulations for
Public Water Systems.

E. SEWER SYSTEM IMPROVEMENTS

Prior to the construction of any sewer system improvements described, Subrecipient shall provide
certification that plans, specifications, and related documents for the specified sewer system
improvements have been prepared by the engineer selected for such activities, or the engineet's
duly authorized representative, and that the review of such plans, specifications, and related
documents meet the Texas Commission on Environmental Quality (TCEQ) review requirements
described in 30 Texas Administrative Code, Chapter 217, Subchapter D.

Further, prior to the construction of any sewer lines or additional service connections described in
Attachment A, Subrecipient shall provide notification of the start of construction on any sewer
treatment plant of other system-related improvements included in this Contract.
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F. WASTEWATER TREATMENT CONSTRUCTION

Prior to incurring costs for any wastewater treatment construction in Attachment A, Subrecipient
shall provide documentation of an approved permit or amendment(s) to an existing permit for
such activities from the TCEQ's Water Quality Division,

In addition, Subrecipient shall provide documentation to the GLO that an approved new or
amended Certificate of Convenience and Necessity (CCN), or equivalent permit or authority for
the area to be served has been issued by the TCEQ.

G. SEPTIC SYSTEM IMPROVEMENTS

(1) Subrecipient shall provide documentation that final plans, specifications, and installation of
its septic system improvements have been reviewed and approved by the City or County
Health Department through authority granted by the TCEQ.

(2) Subrecipient shall mitigate all existing septic systems in accordance with 30 Texas
Administrative Code Chapter 285, Subchapter D, §285.36(b), which states, "All tanks,
boreholes, cesspools, seepage pits, holding tanks, and pump tanks shall have the wastewater
removed by a waste transporter, holding a current registration with the executive director. All
tanks, boreholes, cesspools, seepage pits, holding tanks, and pump tanks shall be filled to
ground level with fill material (less than three inches in diameter), which is free of organic
and construction debris."

(3) Prior to the selection of program recipients for proposed On-Site Sewer Facilities (OSSF),
Subrecipient shall provide a copy of its proposed program guidelines to for GLO review. All
proposed OSSF programs must meet or exceed guidelines set forth in 30 Texas
Administrative Code Chapter 285 Subchapter D.

H. BUILDING CONSTRUCTION

Subrecipient shall provide documentation that the construction of a new building and facilities are
in compliance with the Texas Accessibility Standards (TAS) of the Architectural Barriers Act,
Chapter 469, Texas Government Code, and the Texas Department of Licensing and Regulation
(TDLR) Architectural Barriers Administrative Rules, 16 Texas Administrative Code, Part 4,
Chapter 68. If esfimated construction costs exceed Fifty Thousand Dollars ($50,000.00),
Construction Documents must be submitted to the Texas Department of Licensing and Regulation
{TDLR) for an accessibility plan review.

L. BRIDGE CONSTRUCTION/REHABILITATION

Subrecipient shall use the minimum design requirements of the Texas Depariment of
Transportation (TxDOT) for bridge construction/rehabilitation. Final plans and specifications
must be submitted to TxDOT for review and approval prior to the start of construction, and
documentation of such approval must be provided to the GLO.

J. DISASTER SHELTERS

Subrecipient shall ensure that the primary purpose of the facility, as described in Attachment A, is
to serve as a disaster shelter, and shall ensure the facility is operated at all times in a manner that
ensures that the priority use is to serve as a disaster shelter regardless of any other scheduled uses
or commitments that existed at the time of the disaster or emergency situation. In addition
Subrecipient shall prepare or be incorporated into an approved emergency management plan, as
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prescribed by the Governor's Division of Emergency Management, identifying the shelter as a
facility that provides short-term lodging for evacuees during and immediately after an emergency
situation. Subrecipient shall submit a copy of Subrecipient's Emergency Management Plan Annex
for Shelter and Mass Care to the GLO,

K. DEBRIS REMOVAL

Subrecipient shall ensure that any debris to be removed consists primarily of vegetation,
construction and demolition materials from damaged or destroyed structures, and personal
property, Only debris identified as the responsibility of the local jurisdiction will be eligible for
the reimbursement of cost of removal.

Prior to beginning debris collection operations, Subrecipient shall address all pertinent
environmental concerns, adhere to all applicable regulations, and obtain all required permits,
Further, Subrecipient shall adhere to the methods described herein for the collection and storage
of debris prior to proper disposal,

While construction and demolition debris may be collected and disposed of at an appropriately
rated landfill, woody and/or vegetative debris must be stored prior to disposal by use of
temporary debris storage and reduction sites (TDSR). Subrecipient will prepare and operate the
TDSR sites, or local jurisdictions choosing to conduct their own debris operations may review
Chapter 7 of the FEMA Debris Management Guide regarding the use of TDSR sites. This
document may be obtained at https://www.fema.gov/pdf/government/grant/pa/demagde.pdf.

In order to maintain the life expectancy of landfills, Subrecipients disposing of woody and/or
vegetative debris must choose burning, chipping, or grinding as the method of disposal. Any
project disposing of woody and/or vegetative debris must be approved in writing by the GLO.

L. USE OF BONDS

Subrecipient must notity the GLO of its issuance and sale of bonds for completion of the project
funded under this Contract.

M. NON-RENTAL:  HOUSING  REHABILITATION  ASSISTANCE  PROGRAM
GUIDELINES

Prior to the selection of program recipients, Subrecipient shall provide a copy of its proposed
housing rehabilitation assistance program guidelines for GLO review and approval. The
guidelines must include provisions for compliance with the Federal Fire Prevention and Conirol
Act of 1974 (which requires that any housing unit rehabilitated with grant funds be protected by a
hard-wired or battery-operated smoke detector) and provisions for compliance with 24 CFR 35
(HUD lead-based paint regulation).

N. HOUSING REBABILITATION OR RECONSTRUCTION ASSISTANCE:

The housing rehabilitation or reconstruction assistance provided by Subrecipient shall be in the
form of a three-year unsecured forgivable promissory Note at zero interest. Provided all terms
and conditions under which the assistance was provided continue to be fulfilled, the Note will be
forgiven at a rate of 33 percent per year, for the first two years, and 34 percent after the third year,
until the applicant fulfills their note requirement (the requirements are defined in the promissory
note document).

(1) If the homeowner occupies the home for the full three-year term, the Note expites and no
repayment is required, nor will any conditions be imposed relative to the disposition of the
property. If any of the terms and conditions under which the assistance was provided are
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breached or if the property is sold, leased, transferred or vacated by the homeowner for any
consecutive thirty (30) day period during the three-year Note term, the repayment provisions
of the promissory note and DOT shall be enforced.

(2) If, during the three-year Note term, the homeowner vacates the unit for any consecutive thirty
(30) day period, the locality may forgive, as evidenced by the program director, city council,
or commissioner court action, the remaining loan balance. Prior to forgiveness of all or any
portion of the assistance provided, the request for forgiveness must be approved by the local
goveming body and be based on documented and justifiable conditions or circumstances that
would result in an unnecessary hardship to the homeowner and the determination that the
national objective of benefiting low to moderate-income persons was met.

(3) The national objective will be considered met only when the program director, city council,
or county commissioners court determines that a low- to moderate-income person has
occupted the rehahilitated or reconstructed home for a time sufficient to meet the national
objective. If the national objective was not achieved, Subrecipient is liable for repayment of
an amount equal to the difference in the appraised value of the home prior to reconstruction
and the sales price when the home is sold during the term of the three-year forgivable Note.

(4) If the property is sold or transferred to a person other than an eligible LMI person, the
remaining pro-rated balance of the DPL must be repaid by the Subrecipient from the sales
proceeds. Notwithstanding the preceding, Subrecipient shall be held liable for any balance
remaining over and above the sales proceeds. In all instances, upon completion of the three-
year note or repayment of the assistance (in full or in part), the Subrecipient shall prepare and
record a release of lien document in the land records of the applicable county.

(5) Monitoring of the three-year Note is performed during and after the grant is closed.
Subrecipient must utilize non-CDBG-DR funds to fulfill the monitoring obligations for its
impacted recovered community,

(6) The subrecipient will maintain a list of homeowners that do not maintain flood insurance as
documented in their promissory note. These applicants will not be allowed to received future
assistance as outlined in Section B of this document.

RENTAL  HOUSING REHABILIATION, RECONSTRUCTION, OR NEW
CONSTRUCTION ASSISTANCE

The rental housing rehabilitation, reconstruction, or new construction assistance will provided be
provided in the form of a twenty (20) year forgivable loan or grant at zero interest. Provided all
terms and conditions under which the assistance was provided continue to be fulfilled, the note
will be forgiven at a rate of 5 percent per year until the applicant fulfills their note requirement
(the requirements are defined in the promissory note document).

The purpose of the Program is to facilitate the rehabilitation, reconstruction, and/or new
construction of affordable rental housing needs within the service area of the disaster event. A
minimum of 51% of the multi-family units must be restricted during the affordability period of
twenty (20) years for low to moderate income (LMI) persons. The rents, at a minimum, must
comply with High HOME Investment Partnership (HOME) Rents and other existing Land Use
Restriction Agreement (LURA) restrictions if applicable. HOME rent limits are defined by
HUD and must equal the lesser of fair market rents or 30% of the adjusted income for people
earning 65% of the AMFI.

COASTAL MANAGEMENT
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Subrecipient acknowledges and agrees that any Project that may irhpact a Coastal Natural
Resource Area must be consistent with the goals and policies of the Texas Coastal Management
Program as described in 31 Texas Administrative Code, Part 16, Chapter 501.
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Amendment No. 1
GLO Contract No. 18-523-000-B264

THE GENERAL LAND OFFICE (the “GLO”) and FORT BEND COUNTY (“Subrecipient™), each a
“Party” and collectively “the Parties” to that certain contract denominated GLO Contract No. 18-
523-000-B264 (the “Contract™), now desire to amend the Contract.

WHEREAS, the Parties desire to correct the DUNS No. within the Contract;

Now, THEREFORE, the Parties hercby agree as follows:

L.

2.

The DUNS No. stated in the Contract is amended to reflect 081497075,
This Amendment shall be effective as of August 28, 2018,

The terms and conditions of the Contract not amended herein shall remain in force
and effect.

Further material revisions to the Contract shall be by written agreement of the Parties.

SIGNATURE PAGE FOLLOWS

Amcndment No. 1
GLO Contract No, 18-523-000-B264
Page 1 of 1
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SIGNATURE PAGE FOR AMENDMENT NO. 1
UNDER GLOQ CONTRACT NoO. 18-523-000-B264

GENERAL LAND QFFICE

DocuSignead by:
Ny,

o N

\'--«--7 089F43
Mark A. Havens, Chief Clerk/

Deputy Land Commissioner

Date of execution; 2/ 21/2019

ForT BEND COUNTY

(b Corg.

\.... paz65 RpEF :
Name: RErGédrge

Title: County Judge

Date of execution; 2/19/2019

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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AMENDMENT NO. 2 TO
GLO CONTRACT NoO. 18-523-000-B264

THE GENERAL LAND OFFICE (the “GLO”) and FORT BEND COUNTY (“Subrecipient™), each a
“Party” and collectively “the Parties” to GLO Contract No. 18-523-000-B264 (the “Contract™),
desire to amend the Contract,

WHEREAS, the Parties desire to replace Subrecipient’s DUNS Number with its Texas
Identification Number (TIN); and

WHEREAS, the Parties desire to revise or replace certain language in the Contract to correct’
certain administrative errors, add required language, and reflect the addition of necessary
Contract Attachments; and

WHEREAS, the Parties desirc to amend the Contract to add additional funding for Project
Activities;

Now, THEREFORE, the Parties agree as follows:

1. Subrecipient’s DUNS Number 081497075 is deleted from the Contract and replaced with the
Texas Identification Number (TIN) 17460019692.

2. SECTION 1.01 (b) of the Contract is amended by adding funding in the amount of
$1,273,731.00 for a total amount of $10,636,203.35 for the duration of this Contract.

3. ATTACHMENT A to the Contract, Performance Statements, Budget, and Benchmarks for
Housing Projects, is deleted in its entirety and replaced with the Revised Performance
Statement, Budget, and Benchmarks for Housing Projects, attached hereto and
incorporated herein in its entirety for all purposes as ATTACHMENT A-1.

4. The GLO Information Security Appendix for Subrecipients, attached hereto and
incorporated herein in its entirety for all purposes as ATTACHMENT G, is added to the
Contract.

5. The Public Law 113-2 Contract Reporting Template, attached hereto and incorporated
herein in its entirety for all purposes as ATTACHMENT H, is added to the Contract.

Amendment No, 2
GLO Contract No. 18-523-000-B264
Page 1 of 4
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6. SECTION 1,02 of the Contract is deleted in its entirety and replaced with the following:

“1.02 CONTRACT DOCUMENTS

This Contract and the following Attachments, attached hereto and incorporated herein
in their entirety for all purposes, shall govern this Contract:

ATTACBMENT A-1: Revised Performance Statement, Budget, and Benchmarks for

Housing Projects
ATTACHMENT B: Federal Assurances and Certifications
ATTACHMENT C: General Affirmations

ATTACHMENT D: Nonexclusive List of Applicable Laws, Rules, and Regulations
ATTACHMENT E: Special Conditions

ATTACHMENT F: Monthly Activity Status Report

ATTACHMENT G: GLO Information Security Appendix for Subrecipients
ATTACHMENT H Public Law 113-2 Contract Reporting Template”

7. SECTION 1.04 of the Contract is amended to add the following definition;

““Housing Quality Standards” means the minimum standards for new single-family homes
and multifamily housing constructed under HUD housing programs, as promulgated by HUD
and outlined in 24 C.F.R. § 982.401.”

8. SUBSECTION (m) under SECTION 1.05 of the Contract is deleted in its entirety and replaced
with the following:

“(m)

In the event of conflicts or inconsistencies between this Contract and its Attachments,
such conflicts or inconsistencies shall be resolved by reference to the documents in
the following order of priority: the signed Contract, Attachment A-1, Attachment E,
Attachment B, Attachment C, Attachment D, Attachment F, Attachment G, and
Attachment H.”

9. SECTION 8.26 of the Contract is deleted in its entirety and replaced with the following:

“8.26

STATEMENTS OR ENTRIES

WARNING: ANY PERSON WHO KNOWINGLY MAKES A FALSE CLAIM
OR STATEMENT TO HUD MAY BE SUBJECT TO CIVIL OR CRIMINAL
PENALTIES UNDER 18 U.S.C. § 287, 18 U.S.C. § 1001, AND 31 U.S.C. § 3729.

Except as otherwise provided under federal law, any person who knowingly and

willfully falsifies, conceals, or covers up a material fact by any trick, scheme, or

device; makes any materially false, fictitious, -or fraudulent statement or

representation; or makes or uses any false writing or document despite knowing the

writing or document to contain any materially false, fictitious, or fraudulent statement
Amendment No, 2

GLO Contract No. 18-523-000-B264
Page 2 of 4
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or entry shall be prosecuted under Title 18, United States Code, § 1001.

Under penalties of 18 U.S.C. § 287, 18 U.S.C. § 1001, and 31 U.S.C. § 3729, the
undersigned Subrecipient representative hereby declares that he/she has
examined this Contract and Attachments and, to the best of his/her knowledge
and belief, any statements, entries, or claims made by Subrecipient are true,
accurate, and complete,”

10. The following SECTION 4.03 is hereby added in its entirety to the Contract:

“4,03 HUD CONTRACT REPORTING REQUIREMENT

HUD requires the GLO to maintain a public website that accounts for the use and
administration of all GLO-administered CDBG-DR grant funds. To assist the GLO in
meeting this requirement, Subrecipient must prepare and submit monthly to the GLO
a written summary of all contracts procured by Subrecipient using grant funds
awarded under this Contract. Reports shall be submitted to
cdrsubsreporting@recovery.texas.gov, unless otherwise specified in a Technical
Guidance Letter issued under this Contract. Subrecipient shall only report contracts as
defined in 2 CFR § 200.22. Subrecipient must use a template developed by HUD to
prepare the monthly reports, attached hereto as Attachment H and accessible online
at https://www hudexchange.info/resource/3898/public-law-113-2-contract-reporting-
template/. Additional information about this reporting requirement is available in
Federal Register publications governing the 2016 Floods CDBG-DR funding
allocation.”

11. The following SECTION 8.27 is hereby added in its entirety to the Contract:
“8.27 INFORMATION AND DATA SECURITY STANDARDS

Subrecipient shall comply with all terms specified in the GLO Information Security

Appendix for Subrecipients, incorporated herein for all purposes as Attachment
G.B,

12. The following SECTION 8.28 is hereby added in its entirety to the Contract:

“8.28 FORCE MAJEURE

Except with respect to the obligation of payments under this Contract, if either of the
Parties, after a good faith effort, is prevented from complying with any express or
implied covenant of this Contract by reason of war; terrorism; rebellion; riots; strikes;
acts of God; any valid order, rule, or regulation of governmental authority; or similar
events that are beyond the control of the affected Party (collectively referred to as
“Force Majeure”), then, while so prevented, the affected Party’s obligation to comply
with such covenant shall be suspended, and the affected Party shall not be liable for
damages for failure to comply with such covenant. In any such event, the Party
claiming Force Majeure must promptly notify the other Party of the Force Majeure in
writing and, if possible, such notice must set forth the extent and duration thereof.

Amendment No. 2
GLO Contract No. 18-523-000-B264
Page 3 of 4
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The Party claiming Force Majeure must exercise due diligence to prevent, eliminate,
or overcome such Force Majeure when it is possible to do so and shall resume
performance at the earliest possible date. However, if nonperformance continues for
more than thirty (30) days, the GLO may terminate this Contract immediately upon
written notification to Subrecipient.”

13. This Amendment shall be effective upon the earlier of the date of the last signature or
October 12, 2020.

14. The terms and conditions of the Contract not amended herein shall remain in force and effect.

SIGNATURE PAGE FOLLOWS

Amendment No, 2
GLO Contract No. 18-523-000-B264
Page 4 of 4
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FORT BEND COUNTY
NON-RENTAL HOUSING PERFORMANCE STATEMENT

Subrecipient shall carry out the following housing activities in the Fort Bend County area instrict
accordance with the terms of Subrecipient’s approved Housing Guidelines, Contract, and all
Attachments, whether attached physically or incorporated by reference.

Project Description

Subrecipient will provide a housing program to include buyout, homeowner repair, reconstruction,
elevation, homebuyer assistance, and new construction activities for predominately Low- to
Moderate- Income Housing (“LMH™) to individual households affected by 2016 Floods in order
to meet the dual National Objectives of benefiting low- to moderate-income persons and
addressing urgent community needs posing a serious and immediate threat to the health or welfare
of the local population, thus satisfying the criteria listed in Section 104(b)(3) of the Housing and
Community Development Act of 1974, as amended (42 U.S.C. 5304(b)(3)). Project Delivery and
Administration costs, as defined in the State of Texas Plan for Disaster Recovery, enacted March
10, 2017, as amended, will not exceed ten percent (10%) and two percent (2%), respectively, of
the total grant allocation. Additionally, Planning costs will not exceed fifteen percent (15%) of the
total grant allocation. An environmental review must be conducted at all locations prior to the
execution and commencement of work,

The following activities will be assisted under the Contract:

Estimated
Activity Type National Objective Number of
Households
Homeowner Assistance Program
(HAP) LMH 22
Homeowner Assistance Program
Buyout Program (BP) LMH 71
Buyout Program (BP) UN 23
Homebuyer Assistance (HBA) LMH 3
Homebuyer Assistance (HBA) UN 1

Homeowner Assistance Program

Subrecipient will provide homeowner rehabilitation and reconstruction assistance activities for an
estimated thirty-one (31) households.
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Subrecipient must ensure that, upon completion, the rehabilitated, repaired, or reconstructed
property complies with local building codes and that the entire structure complies with local health
and safety codes and standards; all applicable federal, state, and local building codes; Housing
Quality Standards (HQS); and Green Building Standards.

All reconstructed and newly constructed housing units must comply with the universal design
features in new construction, as established by the GLO’s Construction Standards and
Specifications, and the International Residential Codes, as required by Subchapter G, Chapter 214,
Local Government Code. All replacement housing, including manufactured housing units or
modular homes, must comply with Housing and Urban Development (HUD) construction
standards and state, local, or regional building codes, as applicable.

To meet the International Residential Code 2012 or the Local, County, State, or Federal Code
(whichever is most stringent), Subrecipient shall conduct, at a minimum, a 50% inspection, final
inspection, and TREC inspection as required by the GLO rehabilitation and reconstruction
standards. If any Housing Units are located within a Catastrophe Area, as defined in Section
2210.005 of the Texas Insurance Code, and suffer damage due to windstorms and/or hail,
Subrecipient shall obtain certificates of completion from the Texas Department of Insurance
pursuant to the requirements of Section 2210.2515 of the Texas Insurance Code and the local
governing authority’s permitting office,

Buyout
Subrecipient will offer buyout assistance for an estimated ninety-four (94) households. Assistance

will be provided to homeowners located in a floodway or floodplain or residing in a repetitive flood
area that agree to relocate outside of the floodplain. The properties acquired with funds provided
under this Contract may be used for green space or for a use that is defined by the Federal Register
(linal use deed restriction must be recorded in perpetuity at closing). Refer to the approved Housing
Guidelines for further technical guidance on the final use of the acquired property.

Homebuyer Assistance :

Subrecipient will offer homebuyer assistance for an estimated four (4) households. Assistance will
be provided to applicants who were not homeowners at the time of the storm and have selected a
home within the jurisdiction of Subrecipient. Assistance can be provided to households earning
up to 120% of the area median income. Funding can be provided for up to 100% of the down
payment needed per household; however, funding is restricted to the amount needed to facilitate
homeownership. '

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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FORT BEND COUNTY
HOUSING BUDGET

o o [ f"'f: "

.- HUD Activity Type =+ - Grant Award | Funds | - - Total -
Homeowner Assistance Program (HAP)-LMH $1,629,959.05 501 $1,629,959.05
HAP Project Delivery-LMH $162,995.91 $0 $162,995.91
HAP-UN $655,040.95 $0 $655,040,95
HAP Project Delivery-UUN $65,504.10 $0 $65,504.10
Buyout Program (BP)-LMH $5,360,492.78 S0 $5,360,492.78
BP Project Delivery-LMH $523,694.50 $0 $523,694.50
Buyout Program (BP)-UN -$1,730,476.55 $01 $1,730,476.55
BP Project Delivery -UN $173,204.50 $0 $173,204.50
Homebuyer Assistance Program (HBA)-LMH $14,008.26 S0 $14,008.26
HBA Project Delivery-LMH $1,785.68 $0 $1,785.68
HBA-UN $5,603.74 $0 $5,603.74
HBA-Project Delivery-UN 714.33 $0 $714.33
Planning $100,000 $0 $100,000
Administration $212,723 $0 $212,723
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FORT BEND COUNTY.
HousING BENCHMARKS
Benchmark - Incremental Cap for Cumulative Billing Cap by
Charges by Benchmark for - - Benchmark for
Administration and Project | Administration and Project
Delivery Funds Delivery Funds

Approval of Housing Guidelines 15% 15%

15% of Project Funds drawn by

Subrecipient 15% 30%

25% of Project Funds drawn by ,

Subrecipient 15% 45%

50% of Project Funds drawn by

Subrecipient 15% 60%

75% of Project Funds drawn by

Subrecipient 15% 75%

100% of Project Funds drawn or _

Activities closed by Subrecipient 20% 95%

Closeout of grant accepted ' 5% 100%
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GLO Information Security Appendix for Subrecipients

1. Definitions

“Breach of Security” or “Breach” means unauthorized acquisition of computerized data that
compromises the security, confidentiality, or integrity of sensitive personal information
including data that is encrypted if the person accessing the data has the key required to decrypt
the data.

“GLO Data” means any data or information, which includes PII and/or SPI as defined below,
collected, maintained, and created by the GLO for the purpose of providing disaster assistance
to individuals, that Provider obtains, accesses (via records, systems, or otherwise), receives
(from the GLO or on behalf of the GLO), or uses in the performance of the Contract or any
documents related thereto. GLO data does not include other information that is lawfully made
available to the Provider through other sources.

“Personal Identifying Information” or “PII” means information that alone, or in conjunction
with other information, identifies, links, relates, or is unique to, or describes an individual, as
defined at Tex. Bus. & Com. Code § 521.002(a)(1).

“Sensitive Personal Information™ or “SPI” includes information that is not available elsewhere
or may harm an individual by being made available as categorized in Tex. Bus. & Com. Code
§ 521.002(a)(2). SPI does not include publicly available information that is lawfully made
available to the public from the federal government or a state or local government.

All defined terms found in the Contract shall have the same force and effect, regardless of
capitalization.

2. Security and Privacy Compliance

2.1. Provider shall keep all GLO Data received under the Contract and any documents related
thereto strictly confidential.

2.2. Provider shall comply with all applicable federal and state privacy and data protection
laws, as well as all other applicable regulations and directives.

2.3. Provider shall implement administrative, physical, and technical safeguards to protect
GLO Data that are no less rigorous than accepted industry practices including, without
limitation, the guidelines in the National Institute of Standards and Technology (*NIST™)
Cybersecurity Framework Version 1.1. All such safeguards shall comply with applicable
data protection and privacy laws.

2.4. Provider will legally bind any Subcontractors to the same requirements stated herein and
obligations stipulated in the Contract and documents related thereto. Provider shall
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4.

5.

2.5.

2.6.

2.7.
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ensure that the requirements stated herein are imposed on any Subcontractor of
Provider’s Subcontractor(s). '

Provider will not share GLO Data with any third parties.

Provider will ensure that initial privacy and security training, and annual training
thereafter, is completed by its employees or Subcontractors that have access to GLO Data
or who create, collect, use, process, store, maintain, disseminate, disclose, dispose, or
otherwise personally handle PII and/or SPI on behalf of the agency. Provider agrees to
maintain and, upon request, provide documentation of training completion.

Any GLO Data maintained or stored by Provider or any Subcontractor must be stored on
servers or other hardware located within the physical borders of the United States and
shall not be accessed outside of the United States.

Data Ownership and Return of Data

3.1.

3.2,

The GLO shall retain full ownership of all GLO data, which includes PII and/or SPI,
disclosed to Provider or to which the Provider otherwise gains access by operation of the
Contract or any agreement related thereto.

If, at any time during the term of the Contract or upon termination of the Contract,
whichever occurs first, any part of the GLO data, in any form, provided to Provider ceases
to be necessary for Provider’s performance under the Contract, Provider shall within
fourteen (14) days thereafter securely return such GLO data to the GLO, or, at the GLO’s
written request, destroy, uninstall, and/or remove all copies of data in Provider’s
possession or control and certify to the GLO that such tasks have been completed. If
such return is infeasible, as mutually determined by the GLO and Provider, the
obligations set forth in this Attachment, with respect to GLO Data, shall survive
termination of the Contract and Provider shall limit any further use and disclosure of
GLO Data.

Data Mining

4.1.

4.2.

Provider agrees not to use GL.O Data for unrelated commercial purposes, advertising or
advertising-related services, or for any other purpose not explicitly authorized by the
GLO in this Contract or any document related thereto.

Provider agrees to take all reasonably feasible physical, technical, administrative, and
procedural measures to ensure that no unauthorized use of GLO Data occurs.

Breach of Security

5.1

Provider agrees to provide the GLO with the name and contact information for an.
employee of the Provider which shall serve as the GLO’s primary security contact.
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Upon discovery of a Breach of Security or suspected Breach of Security by the Provider,
the Provider agrees to notify the GLO as soon as possible upon discovery of the Breach
of Security or suspecied Breach of Security, but in no event shall notification occur later
than 24 hours after discovery. Within 72 hours, the Provider agrees to provide, at
minimum, a written preliminary report regarding the Breach or suspected Breach to the
GLO with root cause analysis including a log detailing the data affected.

The initial notification and preliminary report shall be submitted to the GLO Information
Security Officer at informationsecuritv@sglo.texas. zov.

Provider agrees to take all reasonable steps to immediately remedy a Breach of Security
and prevent any further Breach of Security.

Provider agrees that it shall not inform any third party of any Breach of Security or
suspected Breach of Security without obtaining GLO’s prior written consent.

If the Breach of Security includes SPI, including Social Security Numbers, payment card
information, or health information, the Provider agrees to provide affected individuals
complimentary access for one (1) year of credit monitoring services.

Right to Audit

6.1.

6.2.

Upon the GLO’s request and to confirm Provider’s compliance with this Attachment,
Provider grants the GLO, or a GLO-contracted vendor, permission to perform an
assessment, audit, examination, investigation, or review of all controls in the Provider’s,
or Provider’s Subcontractor’s, physical and/or technical environment in relation to GLO
Data. Provider agrees to fully cooperate with such assessment by providing access to
knowledgeable personnel, physical premises, documentation, infrastructure, and
application software that stores, processes, or transports GLO Data. In lieu of a GLO-
conducted assessment, audit, examination, investigation, or review, Provider may supply,
upon GLO approval, the following reports: SSAEL6, ISO/ICE 27001 Certification,
FedRAMP Certification, and PCI Compliance Report. Provider shall ensure that this
clause concerning the GLO’s authority to assess, audit, examine, investigate, or review
is included in any subcontract it awards.

At the GLO’s request, Provider agrees to promptly and accurately complete a written
information security questionnaire provided by the GLO regarding Provider’s business
practices and information technology environment in relation to GLO Data.
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AMENDMENT NoO. 2 TO
GLO CoONTRACT No. 18-523-000-B264

THE GENERAL LAND OFFICE (the “GLO") and FORT BEND COUNTY (“Subrecipient”), each a
“Party” and collectively “the Parties” to GLO Contract No. 18-523-000-B264 (the “Contract”),
desire to amend the Contract.

WHEREAS, the Parties desire to replace Subrecipient’s DUNS Number with its Texas
Identification Number (TIN); and

WHEREAS, the Parties desire to revise or replace certain language in the Contract to correct
certain administrative errors, add required language, and reflect the addition of necessary
Contract Attachments; and

WHEREAS, the Parties desire to amend the Contract to add additional funding for Project
Activities;
NOw, THEREFORE, the Parties agree as follows:

1. Subrecipient’s DUNS Number 081497075 is deleted from the Contract and replaced with the
Texas Identification Number (TIN) 17460019692,

2. SECTION 1.01 (b) of the Contract is amended by adding funding in the amount of
$1,273,731.00 for a total amount of $10,636,203.35 for the duration of this Contract.

3. ATTACHMENT A to the Contract, Performance Statements, Budget, and Benchmarks for
Housing Projects, is deleted in its entirety and replaced with the Revised Performance
Statement, Budget, and Benchmarks for Housing Projects, attached hereto and
incorporated herein in its entirety for all purposes as ATTACHMENT A-1.

4. The GLO Infermation Security Appendix for Subrecipients, attached hereto and
incorporated herein in its entirety for all purposes as ATTACHMENT G, is added to the
Contract.

5. The Public Law 113-2 Contract Reporting Template, attached hereto and incorporated
herein in its entirety for all purposes as ATTACHMENT H, is added to the Contract.

Amendment No, 2
GLO Contract No. 18-523-000-B264
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6. SECTION 1.02 of the Contract is deleted in its entirety and replaced with the following:
“1.02 CONTRACT DOCUMENTS

This Contract and the following Attachments, attached hereto and incorporated herein
in their entirety for all purposes, shall govern this Contract:

ATTACHMENT A-1;: Revised Performance Statement, Budget, and Benchmarks for
Housing Projects

ATTACHMENT B: Federal Assurances and Certifications

ATTACHMENT C: General Affirmations

ATTACHMENT D: Nonexclusive List of Applicable Laws, Rules, and Regulations

ATTACHMENT E: Special Conditions

ATTACHMENT F: Monthly Activity Status Report

ATTACHMENT G: GLO Information Security Appendix for Subrecipients

ATTACHMENT H Public Law 113-2 Contract Reporting Template™

7. SECTION 1.04 of the Contract is amended to add the following definition:
““‘Housing Quality Standards” means the minimum standards for new single-family homes

and multifamily housing constructed under HUD housing programs, as promulgated by HUD
and outlined in 24 C.F.R. § 982.401.”

8. SUBSECTION (m) under SECTION 1.05 of the Contract is deleted in its entirety and replaced
with the following:

“(m) In the event of conflicts or inconsistencies between this Contract and its Attachments,
such conflicts or inconsistencies shall be resolved by reference to the documents in
the following order of priority: the signed Contract, Attachment A-1, Attachment E,
Attachment B, Attachment C, Attachment D, Attachment F, Attachment G, and
Attachment H.”

9. SECTION 8.26 of the Contract is deleted in its entirety and replaced with the following:

“8.26 STATEMENTS OR ENTRIES

WARNING: ANY PERSON WHO KNOWINGLY MAKES A FALSE CLAIM
OR STATEMENT TO HUD MAY BE SUBJECT TO CIVIL OR CRIMINAL
PENALTIES UNDER 18 U.S.C. § 287,18 U.S.C. § 1001, AND 31 US.C. § 3729.

Except as otherwise provided under federal law, any person who knowingly and

willfully falsifies, conceals, or covers up a material fact by any trick, scheme, or

device, makes any materially false, fictitious, or fraudulent statement or

representation; or makes or uses any false writing or document despite knowing the

writing or document to contain any materially false, fictitious, or fraudulent statement
Amendment No. 2
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or entry shall be prosecuted under Title 18, United States Code, § 1001.

Under penalties of 18 U.S.C. § 287, 18 U.S.C. § 1001, and 31 U.S.C. § 3729, the
undersigned Subrecipient representative hereby declares that he/she has
examined this Contract and Attachments and, to the best of his/her knowledge
and belief, any statements, entries, or claims made by Subrecipient are true,
accurate, and complete.”

10. The following SECTION 4.03 is hereby added in its entirety to the Confract:

“4,03 HUD CONTRACT REPORTING REQUIREMENT

HUD requires the GLO to maintain a public website that accounts for the use and
administration of all GLO-administered CDBG-DR grant funds. To assist the GLO in
meeting this requirement, Subrecipient must prepare and submit monthly to the GLO
a written summary of all contracts procured by Subrecipient using grant funds
awarded under this Contract. Reports shall be submitted to
cdrsubsreporting@recovery. texas.gov, unless otherwise specified in a Technical
Guidance Letter issued under this Contract. Subrecipient shall only report contracts as
defined in 2 CFR § 200.22. Subrecipient must use a template developed by HUD to
prepare the monthly reports, attached hereto as Attachment H and accessible online
at https://www hudexchange.info/resource/3898/public-law-113-2-contract-reporting-
template/. Additional information about this reporting requirement is available in
Federal Register publications governing the 2016 Floods CDBG-DR funding
allocation.”

11. The following SECTION 8.27 is hereby added in its entirety to the Contract:
“8.27 INFORMATION AND DATA SECURITY STANDARDS

Subrecipient shall comply with all terms specified in the GLO Information Security

Appendix for Subrecipients, incorporated herein for all purposes as Attachment
G'M

12. The following SECTION 8.28 is hereby added in its entirety to the Contract:

“8.28 FORCE MAJEURE

Except with respect to the obligation of payments under this Contract, if either of the
Parties, after a good faith effort, is prevented from complying with any express or
implied covenant of this Contract by reason of war; terrorism; rebellion; riots; strikes;
acts of God; any valid order, rule, or regulation of governmental authority; or similar
events that are beyond the control of the affected Party (collectively referred to as
“Force Majeure”), then, while so prevented, the affected Party’s obligation to comply
with such covenant shall be suspended, and the affected Party shall not be liable for
damages for failure to comply with such covenant. In any such event, the Party
claiming Force Majeure must promptly notify the other Party of the Force Majeure in
writing and, if possible, such notice must set forth the extent and duration thereof.

Amendment No. 2
GLO Contract No. 18-523-000-B264
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The Party claiming Force Majeure must exercise due diligence to prevent, eliminate,
or overcome such Force Majeure when it is possible to do so and shall resume
performance at the earliest possible date. However, if nonperformance continues for

more than thirty (30) days, the GLO may terminate this Contract immediately upon
written notification to Subrecipient.”

13. This Amendment shall be effective upon the carlier of the date of the last signature or
October 12, 2020,

14. The terms and conditions of the Contract not amended herein shall remain in force and effect.

SIGNATURE PAGE FOLLOWS

Amendment No. 2
GLO Contract No. 18-523-000-B264
Page 4 of 4
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FORT BEND COUNTY
NON-RENTAL HOUSING PERFORMANCE STATEMENT

Subrecipient shall carry out the following housing activities in the Fort Bend County area instrict
accordance with the terms of Subrecipient’s approved Housing Guidelines, Contract, and all
Attachments, whether attached physically or incorporated by reference.

Project Description

Subrecipient will provide a housing program to include buyout, homeowner repair, reconstruction,
elevation, homebuyer assistance, and new construction activities for predominately Low- to
Moderate- Income Housing (“LMH”) to individual households affected by 2016 Floods in order
to meet the dual National Objectives of benefiting low- to moderate-income persons and
addressing urgent community needs posing a serious and immediate threat to the health or welfare
of the local population, thus satisfying the criteria listed in Section 104(b}(3) of the Housing and
Community Development Act of 1974, as amended (42 U.S.C. 5304(b)(3)). Project Delivery and
Administration costs, as defined in the State of Texas Plan for Disaster Recovery, enacted March
10, 2017, as amended, will not exceed ten percent (10%) and two percent (2%), respectively, of
the total grant allocation. Additionally, Planning costs will not exceed fifteen percent (15%) of the
total grant allocation. An environmental review must be conducted at all locations prior to the
execution and commencement of work.

The following activities will be assisted under the Contract:

Estimated
Activity Type National Objective Number of
Households
Homeowner Assistance Program
(HAP) LMH 22
Homeowner Assistance Program
(HAP) UN 9
Buyout Program (BP) LMH 71
Buyout Program (BP) UN 23
Homebuyer Assistance (HBA) LMH 3
Homebuyer Assistance (HBA) UN |

Homeowner Assistance Program

Subrecipient will provide homeowner rehabilitation and reconstruction assistance activities for an
estimated thirty-one (31) houscholds.
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Subrecipient must ensure that, upon completion, the rehabilitated, repaired, or reconstructed
property complies with local building codes and that the entire structure complies with local health
and safety codes and standards; all applicable federal, state, and local building codes; Housing
Quality Standards (HQS); and Green Building Standards.

All reconstructed and newly constructed housing units must comply with the universal design
features in new construction, as established by the GLO’s Construction Standards and
Specifications, and the International Residential Codes, as required by Subchapter G, Chapter 214,
Local Government Code. All replacement housing, including manufactured housing units or
modular homes, must comply with Housing and Urban Development (HUD) construction
standards and state, local, or regional building codes, as applicable.

To meet the International Residential Code 2012 or the Local, County, State, or Federal Code
(whichever is most stringent), Subrecipient shall conduct, at 2 minimum, a 50% inspection, final
inspection, and TREC inspection as required by the GLO rehabilitation and reconstruction
standards, If any Housing Units are located within a Catastrophe Area, as defined in Section
2210.005 of the Texas Insurance Code, and suffer damage due to windstorms and/or hail,
Subrecipient shall obtain certificates of completion from the Texas Department of Insurance
pursuant to the requirements of Section 2210.2515 of the Texas Insurance Code and the local
governing authority’s permitting office.

Buyout
Subrecipient will offer buyout assistance for an estimated ninety-four (94) households. Assistance

will be provided to homeowners located in a floodway or floodplain or residing in a repetitive flood
area that agree to relocate outside of the floodplain. The properties acquired with funds provided
under this Contract may be used for green space or for a use that is defined by the Federal Register
(final use deed restriction must be recorded in perpetuity at closing). Refer to the approved Housing
Guidelines for further technical guidance on the final use of the acquired property.

Homebuyer Assistance :
Subrecipient will offer homebuyer assistance for an estimated four (4) households. Assistance will

be provided to applicants who were not homeowners at the time of the storm and have selected a
home within the jurisdiction of Subrecipient. Assistance can be provided to households earning
up to 120% of the area median income. Funding can be provided for up to 100% of the down
payment needed per household; however, funding is restricted to the amount needed to facilitate
homeownership.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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FORT BEND COUNTY
HousinG BUDGET

- HUD Activity Type. -~ . - | Grant Award | Funds.| - Total =~ =
Homeowner Assistance Program (HAP)-LMH $1,629,959.05 $0 1 $1,629,959.05
HAP Project Delivery-LMH $162,995.91 $0 $162,995.91
HAP-UN $655,040.95 $0 $655,040.95
HAP Project Delivery-UN $65,504.10 $0 $65,504.10
Buyout Program (BP)-LMH $5,360,492.78 $0 $5,360,492.78.
BP Project Delivery-LMH $523,694.50 $0 $523,694.50
Buyout Program (BP)-UN $1 ,7'-30,476.55 $0 | $1,730,476.55
BP Project Delivery -UN $173,204.50 $0 $173,204.50
Homebuyer Assistance Program (HBA)-LMH $14,008.26 $0 $14,008.26
HBA Project Delivery-LMH $1,785.68 $0 $1,785.68
HBA-UN $5,603.74 $O $5,603.74
HBA-Project Delivery-UN 714.33 $0 $7 14.33
Planning $100,000 $0 $100,000
Administration $212,723 $0 $212,723
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HOUSING BENCHMARKS
Benchmark - Incremental Cap for - Cumulative Billing Cap by
Charges by Benchmark for Benchmark for
Administration and Project | Administration and Project
Delivery Funds Delivery Funds
Approval of Housing Guidelines 15% 15%
15% of Project Funds drawn by
Subrecipient 15% 30%
25% of Project Funds drawn by
Subrecipient 15% 45%
50% of Project Funds drawn by
Subrecipient 15% 60%
75% of Project Funds drawn by
Subrecipient ' 15% 5%
100% of Project Funds drawn or
Activities closed by Subrecipient 20% 9B%
Closeout of grant accepted 5% 100%
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GLO Information Security Appendix for Subrecipients

1. Definitions

“Breach of Security” or “Breach” means unauthorized acquisition of computerized data that
compromises the security, confidentiality, or integrity of sensitive personal information
including data that is encrypted if the person accessing the data has the key required to decrypt
the data.

“GLO Data” means any data or information, which includes PII and/or SPI as defined below,
collected, maintained, and created by the GLO for the purpose of providing disaster assistance
to individuals, that Provider obtains, accesses (via records, systems, or otherwise), receives
(from the GLO or on behalf of the GLO), or uses in the performance of the Contract or any
documents related thereto. GLO data does not include other information that is lawfully made
available to the Provider through other sources.

“Personal Identifying Information™ or “PII” means information that alone, or in conjunction
with other information, identifies, links, relates, or is unique to, or describes an individual, as
defined at Tex. Bus. & Com. Code § 521.002(a)(1).

“Sensitive Personal Information” or “SPI” includes information that is not available elsewhere
or may harm an individual by being made available as categorized in Tex. Bus. & Com. Code
§ 521.002(a)(2). SPI does not include publicly available information that is lawfully made
available to the public from the federal government or a state or local government.

All defined terms found in the Contract shall have the same force and effect, regardless of
capitalization.

2. Security and Privacy Compliance

2.1. Provider shall keep all GLO Data received under the Contract and any documents related
thereto strictly confidential.

2.2. Provider shall comply with all applicable federal and state privacy and data protection
laws, as well as all other applicable regulations and directives.

2.3. Provider shall implement administrative, physical, and technical safeguards to protect
GLO Data that are no less rigorous than accepted industry practices including, without
limitation, the guidelines in the National Institute of Standards and Technology (“NIST”)
Cybersecurity Framework Version 1.1. All such safeguards shall comply with applicable
data protection and privacy laws.

2.4. Provider will legally bind any Subcontractors to the same requirements stated herein and
obligations stipulated in the Contract and documents related thereto. Provider shall
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ensure that the requirements stated hercin are imposed on any Subcontractor of
Provider’s Subcontractor(s).

2.5. Provider will not share GLO Data with any third parties.

2.6, Provider will ensure that initial privacy and security training, and annual fraining
thereafter, is completed by its employees or Subcontractors that have access to GLO Data
or who create, collect, use, process, store, maintain, disseminate, disclose, dispose, or
otherwise personally handle PII and/or SPI on behalf of the agency. Provider agrees to
maintain and, upon request, provide documentation of training completion.

2.7. Any GLO Data maintained or stored by Provider or any Subcontractor must be stored on
servers or other hardware located within the physical borders of the United States and
shall not be accessed outside of the United States.

Data Ownership and Return of Data

3.1. The GLO shall retain full ownership of all GLO data, which includes PII and/or SPi,
disclosed to Provider or to which the Provider otherwise gains access by operation of the
Contract or any agreement related thereto.

3.2. If, at any time during the term of the Contract or upon termination of the Contract,
whichever occurs first, any part of the GLO data, in any form, provided to Provider ceases
to be necessary for Provider’s performance under the Contract, Provider shall within
fourteen (14) days thereafier securely return such GLO data to the GLO, or, at the GLO’s
written request, destroy, uninstall, and/or remove all copies of data in Provider’s
possession or control and certify to the GLO that such tasks have been completed. If
such return is infeasible, as mutually determined by the GLO and Provider, the
obligations set forth in this Attachment, with respect to GLO Data, shall survive
termination of the Contract and Provider shall limit any further use and disclosure of
GLO Data.

Data Mining
4.1. Provider agrees not to use GLO Data for unrelated commercial purposes, advertising or
advertising-related services, or for any other purpose not explicitly authorized by the

GLO in this Contract or any document related thereto.

4.2, Provider agrees to take all reasonably feasible physical, technical, administrative, and
procedural measures to ensure that no unauthorized use of GLO Data occurs.

Breach of Security

5.1. Provider agrees to provide the GLO with the name and contact information for an
employee of the Provider which shall serve as the GLO’s primary security contact.
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Upon discovery of a Breach of Security or suspected Breach of Security by the Provider,
the Provider agrees to notify the GLO as soon as possible upon discovery of the Breach
of Security or suspected Breach of Security, but in no event shall notification occur later
than 24 hours after discovery. Within 72 hours, the Provider agrees to provide, at
minimum, a written preliminary report regarding the Breach or suspected Breach to the
GLO with root cause analysis including a log detailing the data affected.

The initial notification and preliminary report shall be submitted to the GLO Information
Security Officer at informationsecurity@glo.texas.gov.

Provider agrees to take all reasonable steps to immediately remedy a Breach of Security
and prevent any further Breach of Security.

Provider agrees that it shall not inform any third party of any Breach of Security or
suspected Breach of Security without obtaining GLO’s prior written consent.

If the Breach of Security includes SPI, including Social Security Numbers, payment card
information, or health information, the Provider agrees to provide affected individuals
complimentary access for one (1) year of credit monitoring services.

Right te Audit

6.1.

6.2.

Upon the GLO’s request and to confirm Provider’s compliance with this Attachment,
Provider grants the GLO, or a GLO-contracted vendor, permission to perform an
assessment, audit, examination, investigation, or review of all controls in the Provider’s,
or Provider’s Subcontractor’s, physical and/or technical environment in relation to GLO
Data. Provider agrees to fully cooperate with such assessment by providing access to
knowledgeable personnel, physical premises, documentation, infrastructure, and
application software that stores, processes, or transports GLO Data. In lieu of a GLO-
conducted assessment, audit, examination, investigation, or review, Provider may supply,
upon GLO approval, the following reports: SSAEL6, ISO/ICE 27001 Certification,
FedRAMP Certification, and PCI Compliance Report. Provider shall ensure that this
clause concerning the GLO’s authority to assess, audit, examine, investigate, or review
is included in any subcontract it awards.

At the GLO’s request, Provider agrees to promptly and accurately complete a written
information security questionnaire provided by the GLO regarding Provider’s business
practices and information technology environment in relation to GLO Data.
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AMENDMENT NO.3TO
GLO CoNTRACT NO. 18-523-000-B264

THE GENERAL LAND OFFICE (the “GLO”) and FORT BEND COUNTY (“Subrecipient”), each a
“Party” and collectively “the Parties” to GLO Contract No. 18-523-000-B264 (the “Contract”),
desire to amend the Contract.

WHEREAS, the Partics desire to extend the term of the Contract; and

WHEREAS, the Parties desire to revise or replace certain language in the Contract to update
required language; and :

WHEREAS, the Parties desire to revise Federal Assurances and Certifications and General
Affirmations to reflect updated terms; and

WHEREAS, these revisions will result in no additional encumbrance of Contract funds;

Now, THEREFORE, the Parties hereby agree as follows:

1. SECTION 3.01 of the Contract is amended to reflect a termination date of June 30, 2021.
2. SECTION 4.02 of the Contract is deleted in its entirety and replaced with the following:
“4.02 MONTHLY ACTIVITY STATUS REPORTS

Subrecipient must provide monthly Activity status reporting, in the form prescribed in
Attachment F (Monthly Activity Status Report), for all sites identified in
Attachment A. The Monthly Activity Status Report is due the first day of each
month for the duration of the Contract. Any licenses or permits required for the work
identified in Attachment A shall be included as a part of the Monthly Activity Status
Report for the period during which they are obtained, pursuant to Article 8.01 herein.
Subrecipient shall submit Monthly Activity Status Reports via email fo:
DR.Status.Reporting{@recovery.texas,gov.”

3. ATTACHMENT B to the Contract, Federal Assurances and Certifications, is deleted in its
entirety and replaced with the Revised Federal Assurances and Certifications, attached
hereto and incorporated herein in its entirety for all purposes as ATTACHMENT B-1.

Amendment No. 3
GLO Contract No. 18-523-000-B264
Page 1 of 2
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4. ATTACHMENT C to the Contract, General Affirmations, is deleted in its entirety and
replaced with the Revised General Affirmations, attached hereto and incorporated herein in
its entirety for all purposes as ATTACHMENT C-1.

5. 'This Amendment shall be effective as of October 12, 2020.
6. The terms and conditions of the Contract not amended herein shall remain in force and effect.

SIGNATURE PAGE FOLLOWS

Amendment No. 3 .
GLO Contract No. 18-523-000-B264
Page 2 of 2
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ATTACHMENT B-1 Revised Federal Assurances and Certifications

ATTACHMENT C-1 Revised General Affirmations
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ASSURANCES - CONSTRUCTION PROGRAMS
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OMB Approval No. 404C-0009
Expiration Date: 02/28/2022

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0042), Washington, DC  20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TC THE GFFICE OF MANAGEMENT AND BUDGET.
SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the Awarding
Agency. Further, ceriain Federai assistance awarding agencies may require applicants to certify to additional assurances. If such is

the case, you will be nofified.

As the duly authorized representative of the applicant, | certify that the applicant:

1.

Previous Edition Usable

Has the tegal authority to apply for Federal assistance, and
the institutional, managerial and financial capability
(including funds sufficient fo pay the non-Federal share of
project costs) to ensure proper planning, management and
completion, of the project described in this application.

Will give the awarding agency, the Comptroller General of
the United States and, if appropriate, the State, the right to
examine all records, books, papers, or documents related to
the assistance; and will establish a proper accounting
system in accordance with generally accepted accounting
standards or agency directives.

Will not dispose of, modify the use of, or change the terms of
the real property title, or cther interest in the site and facilities
without permission and instructions from the awarding
agency. Will record the Federal awarding agency directives
and will include a covenant in the title of real property
acquired in whole or in part with Federal assistance funds to
assure non-discriminaticn during the useful life of the project.

Will comply with the requirements of the assistance awarding
agency with regard to the drafting, review and approval of
censtruction plans and specifications.

Wil provide and maintain competent and adequate
engineering supervision at the construction site o ensure
that the complete work conforms with the approved plans
and specifications and will furnish progress reports and such
other information as may be required by the assistance
awarding agency or State.

Will initiate and complete the work within the applicable time
frame after receipt of approval of the awarding agency.

Wili establish safeguards to prohibit employees from using
their pesitions for a purpose that constitutes or presents the
appearance of personal or organizational conflict of interest,
or personal gain.

8.

10.

Authorized for Local Reproduction

Will comply with the Intergovernmental Personnel Act of 1870
(42 U.8.C. §84728-4763) relating to prescribed standards for
merit systems for programs funded under one of the 19 statutes
or regulations specified in Appendix A of OPM's Standards for
a Merit System of Personnel Administration (5 C.F.R. 900,
Subpart F).

Will comply with the Lead-Based Paint Poisoning Prevention
Act (42 UJ.8.C. §§4801 et seq.) which prohibits the use of lead-
based paint in construction or rehabilitation of residence
structures.

Wil comply with all Federal statutes relating to
nen-discrimination. These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which
prohibits discrimination on the basis of race, color or national
origin; (b) Title 1X of the Education Amendments of 1972, as
amended (20 U.8.C. §§1681-1683, and 1685-1686), which
prohibits discrimination on the basis of sex; {c} Section 504 of
the Rehabilitation Act of 1973, as amended (20
U.5.C.§794), which prohibits discrimination on the basis of
handicaps; (d) the Age Discrimination Act of 1875, as amended
{42 U.8.C. §§6101-68107}, which prohibits discrimination on the
baslis of age; (e} the Drug Abuse Office and Treatment Act of
1972 (P.L. 92-255), as amended, relating to nondiscrimination
on the basis of drug abuse; (f) the Comprehensive Alcohol
Abuse and Alcoholism  Preventien, Treatment and
Rehabilitation Act of 1970 (P.L. 91-618), as amended, relating
to nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §8523 and 527 of the Public Health Service Act
of 1912 (42 U.S.C, §5290 dd-3 and 290 ee-3), as amended,
relating to confidentiality of alcohol and drug abuse patient
records; (h) Title VI of the Civil Rights Act of 1968 (42
U.S.C. §83601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing;
(i) any other non-discrimination provisions in the specific
statute(s) under which application for Federal assistance is
being made; and, (j) the requirements of any other
nondiscrimination statute(s) which may apply to the
application.

Standard Form 424D (Rev.7-97})
Prescribed by OMB Circular A-102
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1.

12.

13.

14,

15.

Will comply, or has already complied, with the requirements
of Titles 1l and Ill of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (P.L. 91-648)
which provide for fair and equitable treatment of persons
displaced or whose property is acquired as a result of
Federal and federally-assisted programs. These
requirements apply to all interests in real property acquired
for project purposes regardless of Federal participation in
purchases.

Will comply with the provisions of the Hatch Act (5 U.S.C.
§§1501-1508 and 7324-7328) which limit the political
activities of employees whose principal employment
activifies are funded in whole or in part with Federal funds.

Will comply, as applicabie, with the provisions of the Davis-
Bacon Act {40 U.S.C. §§276a to 276a-7), the Copeland Act
(40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C.
§§327-333) regarding labor standards for federally-assisted
construction subagreements.

Will comply with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1873
(P.L. 93-234) which requires recipients in a special flood
hazard area to participate in the program and to purchase
flood insurance If the total cost of insurable construction and
acquisition is $10,000 or more.

Will comply with environmental standards which may be
prescribed pursuant to the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190} and
Executive Order (EQ) 11514; (b) notification of violating
facilities pursuant toc EO 11738; {¢) protection of wetlands
pursuant to EQ 11999; (d} evaluation of flood hazards in
flocdplains in accordance with EO 11988; {e) assurance of
project consistency with the approved State management
program developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of
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Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g} protection of
underground sources -of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 83-523); and,
{n) protection of endangered species under the Endangered
Species Act of 1973, as amended (P.L. 93-205).

Will comply with the Wild and Scenic Rivers Act of 1968 (16
U.S.C. §81271 et seq.) related to protecting components or
potential components of the national wild and scenic rivers
sysiem.

Will assist the awarding agency in assuring compliance with
Section 106 of the National Historic Preservation Act of 1966,
as amended {16 U.S.C. §470), EO 11583 (identification and
protection of historic properties), and the Archaeclogical and
Historic Preservation Act of 1974 (16 U.S.C. §§46%a-1 et
sedq.).

Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit Act
Amendments of 1896 and OMB Circular No, A-133, "Audits of
States; Local Governments, and Non-Profit Organizations.”

Will comply with all applicable requirements of all other
Federal laws, execuiive orders, regulations, and policies
governing this program.

Will comply with the requirements of Section 106(g) of the
Trafficking Victims Protection Act {TVPA) of 2000, as
amended (22 U.S.C. 7104) which prohibits grant award
recipients or a sub-recipient from (1) Engaging in severe
forms of trafficking in persons during the period of time that
the award is in effect (2) Procuring a commercial sex act
during the period of time that the award is in effect or {3) Using
forced labor in the performance of the award or subawards
under the award.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

~—=DocuSigned by:

kP Cuorm

TITLE

County Judge

AP PHEANTTHBGANIZATION

Fort Bend County

DATE SUBMITTED

11/30/2020

SF-424D (Rev. 7-97) Back

THIS FORM MUST BE EXECUTED
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CERTIFICATION REGARDING LOBBYING
COMPLIANT WITH APPENDIX A T'O 24 C.F.R. PART 871

Certification for Contracts, Grants, Loans, and Cooperative Agreements.
The undersigned cettifies, to the best of his or her knowledge and belief, that:

{1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to.any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
of cooperative agresment.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shali complete and submit Standard Form-LLL, ‘‘Disclosure Form to Report
Lobbying,”’ in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance:

The undersigned states, to the best of his or her knowledge and belief, that: If any funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the undersigned shall complete and submit Standard
Form-LLL, “‘Disclosure Form to Report Lobbying,”” in accordance with its instructions. Submission of this statement
is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person
who fails to file the required statement shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply with the
above applicable certification.

NAME OF APPLICANT AWARD NUMBER AND/OR PROJECT NAME

Fort Bend County 18-523-000-B264

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE
KP George County Judge

SIGNAT DocuSigned by: DATE
Ly Luorey. 11/30/2020

F545507002BD43S

1 24 CER. 87 App. A, available at nttps:/www.gpo.gov/fdsys/granule/CFR-201 1-title24-vol L /CFR-201 1 -title24-vol | -part87-
appA. Published Apr. 1, 2011, Accessed Aug, 1, 2018.
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Disclosure of Lobbying Activities OMB Number; 4040-0013
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 Bxpiration Date: 02/28/2022
{See reverse for public burden disclosure)

1. *Type of Federal Action: 2. *Status of Federal Action: 3. *Report Type:
a. contract a. bid/offer/application a. initial filing
— b.grant b. initial award b. material change
¢. cooperative agreement ¢. post-award
d. loan

¢. loan guarantee
f. loan insurance

4, Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee,
___Prime Subawardee Enter Name and Address of Prime:
Name:
Street 1:
Street 2:
City: State: Zip:

Congressional District, if known: . L
Congressional District, if known:

6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable:

8. F¥ederal Action Number, if known. 9,  Award Amount, if known:
8
10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if
(if individual, last name, first name, MI): different from No. 10a)

(last name, first name, MI):

11. Information requested through this form is authorized by

title 31 U.S.C. section 1352, This disclosure of lobbying Signature:
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction Print Name:

was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352, This information will be reported
to the Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of net less than Telephone No.: Date:
$10,000 and not more than $100,000 for cach such failure.

Title:

' Federal Use Only L ER : ._ i Authorized for Local Reproduction
AR T R | Standard Form - LLL (Rev. 7-97)
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, BDISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation
or receipt of a covered Federal action, or 2 material change to a previous filing, pursuant to title 31 U.8.C, section 1352. The
filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing
and material change report. Refer to the implementing guidance published by the Office of Management and Budget for
additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Tdentify the status of the covered Federal action.

3. Tdentify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previcusly reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4, Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known.
Check the appropriate classification of the reporting entity that designates if'it is, or expects to be, a prime or subaward
recipient. Identify the tier of the subawardee, e.g., the first subawardes of the prime is the 1st tier. Subawards include
but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and
zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational level
below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog
of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8, Fnter the most appropriate Federal identifving number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Included
prefixes, e.g., “RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 3.

10, (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act
of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a). Enter
ILast Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a
valid OMB control Number. The valid OMB control number for this information collection is OMB No. 4040-0013. Public reporting burden
for this collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing
data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding
the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of
Management and Budget, Paperwork Reduction Project (4040-0013), Washington, DC 20503,
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General Affirmations

To the extent they apply, Subrecipient affirms and agrees to the following, without exception:

1.

Subrecipient represents and warrants that, in accordance with Section 2155.005 of the Texas
Government Code, neither Subrecipient nor the firm, corporation, partnership, or institution
represented by Subrecipient, or anyone acting for such a firm, corporation, partnership, or
institution has (1) violated any provision of the Texas Free Enterprise and Antitrust Act of
1983, Chapter 15 of the Texas Business and Commerce Code, or the federal antitrust laws, or
(2) communicated directly or indirectly the contents of this Contract or any solicitation
response upon which this Contract is based to any competitor or any other person engaged in
the same line of business as Subrecipient.

If the Contract is for services, Subrecipient shall comply with Section 2155.4441 of the
Texas Government Code, requiring the purchase of products and materials produced in the
State of Texas in performing service contracts.

Under Section 231.006 of the Family Code, the vendor or applicant [Subrecipient] certifics
that the individual or business entity named in this Contract, bid or application is not
ineligible to receive the specified grant, loan, or payment and acknowledges that this
Confract may be terminated and payment may be withheld if this certification is inaccurate.

A bid or an application for a contract, grant, or loan paid from state funds must include the
name and social security number of the individual or sole proprietor and each partner,
shareholder, or owner with an ownership interest of at least 25 percent of the business entity

submitting the bid or application. Subrecipient certifies it has submitted this information to
the GLO.

If the Contract is for the purchase or lease of computer equipment, as defined by Texas
Health and Safety Code Section 361.952(2), Subrecipient certifies that it is in compliance
with Subchapter Y, Chapter 361 of the Texas Health and Safety Code, related to the
Computer Equipment Recycling Program and the Texas Commission on Environmental
Quality rules in Title 30 Texas Administrative Code Chapter 328.

Pursuant to Section 2155.003 of the Texas Government Code, Subrecipient represents and
warrants that it has not given, offered to give, nor intends to give at any time hereafter any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or
service to a public servant in connection with the Contract.

Payments due under the Contract shall be directly applied towards eliminating any debt or
delinquency Subrecipient owes to the State of Texas including, but not limited to, delinquent
taxes, delinquent student loan payments, and delinquent child support, regardless of when the
debt or delinquency arises.

Upon request of the GLO, Subrecipient shall provide copies of its most recent business
continuity and disaster recovery plans.
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If the Contract is for consulting services governed by Texas Government Code Chapter 2254,
Subchapter B, in accordance with Section 2254.033 of the Texas Government Code, relating
to consulting services, Subrecipient certifies that it does not employ an individual who has
been employed by The GLO or another agency at any time during the two years preceding
the Subrecipient’s submission of its offer to provide consulting services to the GLO or, in the
alternative, Subrecipient, in its offer to provide consulting services to the GLO, disclosed the
following: (i) the nature of the previous employment with the GLO or other state agency; (ii)
the date the employment was terminated; and (iii) the annual rate of compensation for the
employment at the time of its termination.

If the Contract is not for architecture, engineering, or construction services, except as
otherwise provided by statute, rule, or regulation, Subrecipient must use the dispute
resolution process provided for in Chapter 2260 of the Texas Government Code to attempt to
resolve any dispute arising under the Contract. NOTHING IN THIS SECTION SHALL BE
CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY THE GLO.

.If the Contract is for architecture, engineering, or construction services, subject to Texas

Government Code, Section 2260.002 and Texas Civil Practice and Remedies Code Chapter
114, and except as otherwise provided by statute, rule, or regulation, Subrecipient shall use
the dispute resolution process provided for in Chapter 2260 of the Texas Government Code
to attempt to resolve all disputes arising under this Contract. Except as otherwise provided by
statute, rule, or regulation, in accordance with the Texas Civil Practice and Remedies Code,
Section 114.005, claims encompassed by Texas Government Code, Section 2260.002(3) and
Texas Civil Practice and Remedies Code Section 114.002 shall be governed by the dispute
resolution process set forth below in subsections (a)-(d). NOTHING IN THIS SECTION
SHALL BE CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY THE GLO.

a. Notwithstanding Texas Government Code, Chapter 2260.002(3) and Chapter 114.012
and any other statute or applicable law, if the Subrecipient’s claim for breach of contract
cannot be resolved by the parties in the ordinary course of business, Subrecipient may
make a claim against the GLO for breach of contract and the GLO may assert a
counterclaim against the Subrecipient as is contemplated by Texas Government Code,
Chapter 2260, Subchapter B. In such event, Subrecipient must provide written notice to
the GLO of a claim for breach of the Contract not later than the 180th day after the date
of the event giving rise to the claim. The notice must state with particularity: (1) the
nature of the alleged breach; (2) the amount the Subrecipient seeks as damages; and (3}
the legal theory of recovery. '

b. The chief administrative officer, or if designated in the Contract, another officer of the
GLO, shall examine the claim and any counterclaim and negotiate with the Subrecipient
in an effort to resolve them. The negotiation must begin no later than the 120th day after
the date the claim is received, as is contemplated by Texas Government Code, Chapter
2260, Section 2260.052.
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¢. If the negotiation under paragraph (b) above results in the resolution of some disputed
issues by agreement or in a settlement, the partics shall reduce the agreement or
settlement to writing and each party shall sign the agreement or settlement. A partial
settlement or resolution of a claim does not waive a party’s rights under this Contract as
to the parts of the claim that are not resolved.

d. If a claim is not entirely resolved under paragraph (b) above, on or before the 270th day
after the date the claim is filed with the GLO, unless the parties agree in writing to an
extension of time, the parties may agree to mediate a ¢laim made under this dispute
resolution procedure. This dispute resolution procedure is the Subrecipient’s sole and
exclusive process for seeking a remedy for an alleged breach of contract by the GLO if
the parties are unable to resolve their disputes as described in this section.

e. Nothing in the Contract shall be construed as a waiver of the state’s or the GLO’s
sovereign immunity. This Contract shall not constitute or be construed as a waiver of any
of the privileges, rights, defenses, remedies, or immunities available to the State of Texas.
The failure to enforce, or any delay in the enforcement, of any privileges, rights,
defenses, remedies, or immunities available to the State of Texas under this Contract or
under applicable law shall not constitute a waiver of such privileges, rights, defenses,
remedies or immunities or be considered as a basis for estoppel. The GLO does not waive
any privileges, rights, defenses, or immunities available to it by entering into this
Contract or by its conduct, or by the conduct of any representative of the GLO, prior to or
subsequent to entering into this Contract.

f. Except as otherwise provided by statute, rule, or regulation, compliance with the dispute
resolution process provided for in Texas Government Code, Chapter 2260, subchapter B
and incorporated by reference in subsection (&)-(d) above is a condition precedent to the
Subrecipient: (1) filing suit pursuant to Chapter 114 of the Civil Practices and Remedies
Code; or (2) initiating a contested case hearing pursuant to Subchapter C of Chapter 2260
of the Texas Government Code.

If Chapter 2271 of the Texas Government Code applies to this Contract, Subrecipient verifies
that it does not boycott Israel and will not boycott Israel during the term of the Contract.

This Contract is contingent upon the continued availability of lawful appropriations by the
Texas Legislature, Subrecipient understands that all obligations of the GLO under this
Contract are subject to the availability of state funds. If such funds are not appropriated or
become unavailable, the GLO may terminate the Contract. The Contract shall not be
construed as creating a debt on behalf of the GLO in violation of Article III, Section 49a of
the Texas Constitution.

Subrecipient certifies that it is not listed on the federal government's terrorism watch list as
described in Executive Order 13224,

In accordance with Section 669.003 of the Texas Government Code, relating to contracting
with the executive head of a state agency, Subrecipient certifies that it is not (1) the executive
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head of the GLO, (2) a person who at any time during the four years before the effective date
of the Contract was the executive head of the GLO, or (3) a person who employs a current or
former executive head of the GLO.

Subrecipient represents and warrants that all statements and information prepared and
submitted in connection with this Contract are current, complete, true, and accurate.
Submitting a false statement or making a material misrepresentation during the performance
of this Contract is a material breach of contract and may void the Contract or be grounds for
its termination.

Pursuant to Section 2155,004(a) of the Texas Government Code, Subrecipient certifies that
neither Subrecipient nor any person or entity represented by Subrecipient has received
compensation from the GLO to participate in the preparation of the specifications or
solicitation on which this Contract is based. Under Section 2155.004(b) of the Texas
Government Code, Subrecipient certifies that the individual or business entity named in this
Contract is not ineligible to receive the specified contract and acknowledges that the Contract
may be terminated and payment withheld if this certification is inaccurate. This Section does
not prohibit Subrecipient from providing free technical assistance.

Subrecipient represents and warrants that it is not engaged in business with Iran, Sudan, or a
foreign terrorist organization, as prohibited by Section 2252.152 of the Texas Government
Code.

In accordance with Section 2252.901 of the Texas Government Code, for the categories of
contracts listed in that section, Subrecipient represents and warrants that none of its
employees including, but not limited to, those authorized to provide services under the
contract, were employees of the GLO during the twelve (12) month period immediately prior
to the date of execution of the contract. Solely for professional services contracts as
described by Chapter 2254 of the Texas Government Code, Subrecipient further represents
and warrants that if a former employee of the GLO was employed by Subrecipient within one
year of the employee’s leaving the GLO, then such employee will not perform services on
projects with Subrecipient that the employee worked on while employed by the GLO.

The Contract shall be governed by and construed in accordance with the laws of the State of
Texas, without regard to the conflicts of law provisions. The venue of any suit arising under
the Contract is fixed in any court of competent jurisdiction of Travis County, Texas, unless
the specific venue is otherwise identified in a statute which directly names or otherwise
identifies its applicability to the GLO.

IF THE CONTRACT IS NOT FOR ARCHITECTURE OR ENGINEERING SERVICES
GOVERNED BY TEXAS GOVERNMENT CODE CHAPTER 2254, SUBRECIPIENT, TO
THE EXTENT ALLOWED BY LAW, SHALL DEFEND, INDEMNIFY AND HOLD
HARMLESS THE STATE OF TEXAS AND THE GLO, AND/OR THEIR OFFICERS,
AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES,
AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS,
DEMANDS, OR SUITS, AND ALI RELATED. COSTS, ATTORNEY FEES, AND
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EXPENSES ARISING OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS
OF SUBRECIPIENT OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER
FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR
PERFORMANCE OF THE CONTRACT AND ANY PURCHASE ORDERS ISSUED
UNDER THE CONTRACT. THE DEFENSE SHALL BE COORDINATED BY
SUBRECIPIENT WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND
SUBRECIPIENT MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY
GENERAL. SUBRECIPIENT AND THE GLO SHALL FURNISH TIMELY WRITTEN
NOTICE TO EACH OTHER OF ANY SUCH CLAIM,

IF THE CONTRACT IS FOR ARCHITECTURE OR ENGINEERING SERVICES
GOVERNED BY TEXAS GOVERNMENT CODE CHAPTER 2254, SUBRECIPIENT, TO
THE EXTENT ALLOWED BY LAW, SHALL INDEMNIFY AND HOLD HARMLESS
THE STATE OF TEXAS AND THE GLO, ANIYOR THEIR OFFICERS, AGENTS,
EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR
SUITS, AND ALL RELATED DAMAGES, COSTS, ATTORNEY FEES, AND
EXPENSES TO THE EXTENT CAUSED BY, ARISING OUT OF, OR RESULTING
FROM ANY ACTS OF NEGLIGENCE, INTENTIONAL TORTS, WILLFUL
MISCONDUCT, PERSONAL INJURY OR DAMAGE TO PROPERTY, AND/OR
OTHERWISE RELATED TO SUBRECIPIENT’S PERFORMANCE, AND/OR FAILURES
TO PAY A SUBCONTRACTOR OR SUPPLIER BY THE SUBRECIPIENT OR ITS
AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS,
CONSULTANTS UNDER CONTRACT TO SUBRECIPIENT, OR ANY OTHER ENTITY
OVER WHICH THE CONTRACTOR EXERCISES CONTROL, OR SUPPLIERS OF
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE
CONTRACT. THE DEFENSE SHALL BE COORDINATED BY SUBRECIPIENT WITH
THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS STATE
AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND SUBRECIPIENT
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY GENERAL.
SUBRECIPIENT AND THE GLO SHALL FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM.

TO THE EXTENT ALLOWED BY LAW, SUBRECIPIENT SHALL DEFEND,
INDEMNIFY, AND HOLD HARMLESS THE GLO AND THE STATE OF TEXAS FROM
AND AGAINST ANY AND ALL CLAIMS, VIOLATIONS, MISAPPROPRIATIONS OR
INFRINGEMENT OF ANY PATENT, TRADEMARK, COPYRIGHT, TRADE SECRET
OR OTHER INTELLECTUAL PROPERTY RIGHTS AND/OR OTHER INTANGIBLE
PROPERTY, PUBLICITY OR PRIVACY RIGHTS, AND/OR IN CONNECTION WITH
OR ARISING FROM: (1) THE PERFORMANCE OR ACTIONS OF SUBRECIPIENT
PURSUANT TO THIS CONTRACT; (2) ANY DELIVERABLE, WORK PRODUCT,
CONFIGURED SERVICE OR OTHER SERVICE PROVIDED HEREUNDER; AND/OR
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(3) THE GLO’S AND/OR SUBRECIPIENT’S USE OF OR ACQUISITION OF ANY
REQUESTED SERVICES OR OTHER ITEMS PROVIDED TO THE GLO BY
SUBRECIPIENT OR OTHERWISE TO WHICH THE GLO HAS ACCESS AS A RESULT
OF SUBRECIPIENT’S PERFORMANCE UNDER THE CONTRACT. SUBRECIPIENT
AND THE GLO SHALL FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF
ANY SUCH CLAIM. SUBRECIPIENT SHALL BE LIABLE TO PAY ALL COSTS OF
DEFENSE, INCLUDING ATTORNEYS' FEES. THE DEFENSE GSHALL BE
COORDINATED BY SUBRECIPIENT WITH THE OFFICE OF THE TEXAS
ATTORNEY GENERAL (OAG) WHEN TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LAWSUIT AND SUBRECIPIENT MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM OAG. IN
ADDITION, SUBRECIPIENT WILL REIMBURSE THE GLO AND THE STATE OF
TEXAS FOR ANY CLAIMS, DAMAGES, COSTS, EXPENSES OR OTHER AMOUNTS,
INCLUDING, BUT NOT LIMITED TO, ATTORNEYS’ FEES AND COURT COSTS,
ARISING FROM ANY SUCH CLAIM. IF THE GLO DETERMINES THAT A CONFLICT
EXISTS BETWEEN ITS INTERESTS AND THOSE OF SUBRECIPIENT OR IF THE
GLO IS REQUIRED BY APPLICABLE LAW TO SELECT SEPARATE COUNSEL, THE
GLO WILL BE PERMITTED TO SELECT SEPARATE COUNSEL AND
SUBRECIPIENT WILL PAY ALL REASONABLE COSTS OF THE GLO’S COUNSEL.

Subrecipient has disclosed in writing to the GLO all existing or potential conflicts of interest
relative to the performance of the Contract.

Sections 2155.006 and 2261.053 of the Texas Government Code prohibit state agencies from
accepting a solicitation response or awarding a contract that includes proposed financial
participation by a person who, in the past five years, has been convicted of violating a federal
law or assessed a penalty in connection with a contract involving relief for Hurricane Rita,
Hurricane Katrina, or any other disaster, as defined by Section 418.004 of the Texas
Government Code, occurring after September 24, 2005. Under Sections 2155.006 and
2261.053 of the Texas Government Code, Subrecipient certifies that the individual or
business entity named in this Contract is not ineligible to receive the specified contract and
acknowledges that this Contract may be terminated and payment withheld if this certification
is inaccurate.

Subrecipient understands that the GLO will comply with the Texas Public Information Act
{Chapter 552 of the Texas Government Code) as interpreted by judicial rulings and opinions
of the Attorney General of the State of Texas. Information, documentation, and other
material related to this Contract may be subject to public disclosure pursuant to the Texas
Public Information Act. In accordance with Section 2252.907 of the Texas Government
Code, Subrecipient shall make any information created or exchanged with the State/GLO
pursuant to the Contract, and not otherwise excepted from disclosure under the Texas Public
Information Act, available in a format that is accessible by the public at no additional charge
to the State or the GLO.
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The person executing this Contract certifies that he/she is duly authorized to execute this
Contract on hisher own behalf or on behalf of Subrecipient and legally empowered to
contractually bind Subrecipient to the terms and conditions of the Contract and related
documents.

. If the Contract is for architectural or engineering services, pursuant to Section 2254.0031 of

the Texas Government Code, which incorporates by reference Section 271.904(d) of the
Texas Local Government Code, Subrecipient shall perform services (1) with professional
skill and care ordinarily provided by competent engineers or architects practicing under the
same or similar circumstances and professional license, and (2) as expeditiously as is prudent
considering the ordinary professional skill and care of a competent engineer or architect.

The state auditor may conduct an audit or investigation of any entity receiving funds from the
state directly under the Contract or indirectly through a subcontract under the Contract. The
acceptance of funds directly under the Contract or indirectly through a subcontract under the
Contract acts as acceptance of the authority of the state auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those
funds. Under the direction of the legislative audit committee, an entity that is the subject of
an audit or investigation by the state auditor must provide the state auditor with access to any
information the state auditor considers relevant to the investigation or audit. Subrecipient
shall ensure that this paragraph concerning the authority to audit funds received indirectly by
subcontractors through the Contract and the requirement to cooperate is included in any
subcontract it awards. The GLO may unilaterally amend the Contract to comply with any
rules and procedures of the state auditor in the implementation and enforcement of Section
2262.154 of the Texas Government Code.

Subrecipient certifies that neither it nor its principals are debarred, suspended, proposed for
debarment, declared ineligible, or otherwise excluded from participation in the Contract by
any state or federal agency.

Subrecipient expressly acknowledges that state funds may not be expended in connection
with the purchase of an automated information system unless that system meets certain
statutory requirements relating to accessibility by persons with visual impairments.
Accordingly, Subrecipient represents and warrants to the GLO that any technology provided
to the GLO for purchase pursuant to this Contract is capable, either by virtue of features
included within the techmology or because it is readily adaptable by use with other
technology, of: providing equivalent access for effective use by both visual and non-visual
means; presenting information, including prompts used for interactive communications, in
formats intended for non-visual use; and being integrated into networks for obtaining,
retrieving, and disseminating information used by individuals who are not blind or visually
impaired. For purposes of this Section, the phrase “equivalent access” means a substantially
similar ability to communicate with or make use of the technology, either directly by features
incorporated within the technology or by other reasonable means such as assistive devices or
services which would constitute reasonable accommodations under the Americans With
Disabilities Act or similar state or federal laws. Examples of methods by which equivalent
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access may be provided include, but are not limited to, keyboard alternatives to mouse
commands and other means of navigating graphical displays, and customizable display
appearance.

If the Contract is for the purchase or lease of covered television equipment, as defined by
Section 361.971(3) of the Texas Health and Safety Code, Subrecipient certifies its
compliance with Subchapter Z, Chapter 361 of the Texas Health and Safety Code, related to
the Television Equipment Recycling Program.

Pursuant to Section 572.069 of the Texas Government Code, Subrecipient certifies it has not
employed and will not employ a former state officer or employee who participated in a
procurement or contract negotiations for the GLO involving Subrecipient within two (2)
years after the date that the contract is signed or the procurement is terminated or withdrawn.
This certification only applies to former state officers or employees whose state service or
employment ceased on or after September 1, 20135,

The GLO does not tolerate any type of fraud. GLO policy promotes consistent, legal, and
ethical organizational behavior by assigning responsibilities and providing guidelines to
enforce controls. Any violations of law, agency policies, or standards of ethical conduct will
be investigated, and appropriate actions will be taken. Subrecipient shall report any possible
fraud, waste, or abuse that occurs in connection with the Contract to the GLO’s Fraud
Reporting hotline at (877) 888-0002.

The requirements of Subchapter J, Chapter 552, Government Code, may apply to this
contract and Subrecipient agrees that the Contract can be terminated if Subrecipient
knowingly or intentionally fails to comply with a requirement of that subchapter.

If Subrecipient, in its performance of the Contract, has access to a state computer system or
database, Subrecipient must complete a cybersecurity training program certified under Texas
Government Code Section 2054.519, as selected by the GLO. Subrecipient must complete
the cybersecurity training program during the initial term of the Contract and during any
rencwal period. Subrecipient must verify in writing to the GLO its completion of the
cybersecurity training program.

Under Section 2155.0061, Texas Government Code, Subrecipient certifies that the entity
named in this contract is not ineligible to receive the specified contract and acknowledges
that this contract may be terminated and payment withheld if this certification is inaccurate.
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AMENDMENT NO. 4 TO
GLO CONTRACT No. 18-523-000-B264

THE GENERAL LAND OFFICE (the “GLO”) and FORT BEND COUNTY (“Subrecipient”), each a
“Party” and collectively “the Parties” to GLO Contract No. 18-523-000-B264 (the “Contract”),
desire to amend the Contract.

WHEREAS, the Parties desire to extend the term of the Contract; and

WHEREAS, the Parties desire to revise or replace certain language in the Contract to correct
certain administrative errors and add or update required language; and

WHEREAS, the Parties desire to revise the Monthly Activity Status Report to reflect updated
terms; and

WHEREAS, these revisions will result in no additional encumbrance of funds;

NOwW, THEREFORE, the Parties agree as follows:

1. SECTION 3.01 of the Contract is amended to reflect a termination date of June 30, 2022..
2. SECTION 4.03 of the Contract is deleted in its entirety and replaced with the following:
“4,03 HUD CONTRACT REPORTING REQUIREMENT

HUD requires the GLO to maintain a public website that accounts for the use and
administration of all GLO-administered CDBG-DR grant funds. To assist the GLO in
meeting this requirement, Subrecipient must prepare and submit monthly to the GLO
a written summary of all contracts procured by Subrecipient using grant funds
awarded under this Contract. Reports shall be  submitted to
cdrsubsreporting@recovery.texas.gov, unless otherwise specified in a Technical
Guidance Letter issued under this Contract. Subrecipient shall only report contracts
as defined in 2 CFR § 200.1. Subrecipient must use a template developed by HUD fo
prepare the monthly reports, attached hereto as Attachment H and accessible online
at: https://www hudexchange.info/resource/3898/public-law-113-2-contract-reporting-
template/. Additional information about this reporting requirement is available in
Federal Register publications governing the 2016 Flood CDBG-DR funding
allocation.”

Amendment No. 4
GLO Contract No. 18-523-000-B264
Page 1 of 6
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3. SECTION 8.14 of the Contract is deleted in its entirety and replaced with the following:
“8.14 PUBLIC RECORDS

The GLO shall post this Contract to the GLO’s website. Subrecipient understands that
the GLO will comply with the Texas Public Information Act (Texas Government
Code Chapter 552, the “PIA™), as interpreted by judicial rulings and opinions of the
Attorney General of the State of Texas (the “Attorney General”). Information,
documentation, and other material in connection with this Contract may be subject to
public disclosure pursuant to the PIA. Subrecipient is required to make any
information created or exchanged with the GLO or the State of Texas pursuant to the
Contract, and not otherwise excepted from disclosure under the PIA, available to the
GLO in portable document file (“.pdf”) format or any other format agreed upon
between the Parties that is accessible by the public at no additional charge to the GLO
or the State of Texas. By failing to mark any information that Subrecipient believes to
be excepted from disclosure as “confidential” or a “trade secret,” Subrecipient waives
any and all claims it may make against the GLO for releasing such information
without prior notice to Subrecipient. The Attorney General will ultimately determine
whether any information may be withheld from release under the PIA. Subrecipient
shall notify the GLO’s Office of General Counsel within twenty-four (24) hours of
receipt of any third-party written requests for information and forward a copy of said
written requests to PIALegal@glo.texas.gov. If a request for information was not
written, Subrecipient shall forward the third party’s contact information to the above-
designated e-mail address.”

4, SECTION 8.19 of the Contract is deleted in its entirety and replaced with the following:
“8.19 SURVIVAL

The provisions of ARTICLES V, VI, and VII; and SECTIONS 1.01, 1.03, 2,05, 3.02,
3.04, 8.02, 8.03, 8.07, 8.08, 8.09, 8.10, 8.11, 8.13, 8.14, 8.15, and 8.29 of this Contract,
and any other continuing obligations of Subrecipient shall survive the termination or
expiration of this Contract.”

5. SECTION 8.25 of the Contract is deleted in its entirety and replaced with the following:
%8.25 PREFERENCE AND PROCUREMENT OF MATERIALS

(a) As appropriate in its performance under the Contract and to the extent consistent
with law, Subrecipient shall, to the greatest extent practicable, purchase, acquire,
or use goods, products, or materials produced in the United States.

(b) To the extent applicable, Subrecipient shall make maximum use of products
containing recovered materials that are EPA-~designated items unless the product
cannot be acquired—

(i) Competitively within a timeframe providing for compliance with the
Contract performance schedule;

Amendment No. 4
GLO Contract No. 18-523-000-B264
Page 2 of 6



DocuSign Envelope [D: D1796E3E-74E2-43AE-AS5E-BOCAES3DD0N13

(ii) Meeting contract performance requirements; or
(iii) At a reasonable price.

To ensure maximum use of recovered/recycled materials pursuant to 2 CF.R.
§ 200.323, information about this requirement, along with the list of EPA-
designated items, is available at the EPA’s Comprehensive Procurement
Guideline  Program  website,  https://www.epa.gov/smm/comprehensive-
procurement-guidetine-cpg-program.”

6. The following SECTION 8.29 is hereby added in its entirety to the Contract:
“8.29 CONFIDENTIALITY

To the extent permitted by law, Subrecipient and the GLO shall keep all information,
in whatever form produced, prepared, observed, or received by Subrecipient or the
GLO, confidential to the extent that such information is: (&) confidential by law; (b)
marked or designated “confidential” {or words to that effect) by Subrecipient or the
GLO; or (¢) information that Subrecipient or the GLO is otherwise required to keep
confidential by this Contract. Subrecipient must not make any communications or
announcements relating to this Contract through press releases, social media, or other
public relations efforts without the prior written consent of the GL.O.”

7. The following SECTION 8.30 is hereby added in its entirety to the Contract:
“8,3¢ EQUAL OPPORTUNITY CLAUSE

Subrecipient hereby agrees that it will incorporate or cause to be incorporated into
any contract for construction work, or modification thereof, as defined in the
regulations of the Secretary of Labor at 41 C.F.R. Chapter 60, which is paid for in
whole or in part with funds obtained from the Federal Government or borrowed on
the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or
guarantee, or undertaken pursuant to any Federal program involving such grant,
contract, loan, insurance, or guarantee, the following equal opportunity clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure
that applicanis are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national origin. Such action shall include, but not be limited
to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for

Amendment No. 4
GLO Conitract No. 18-523-000-B264
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employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex,
sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the
employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the contractor's
legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor unien or workers'
representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and
applicants for empleyment.

(3) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contracter will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders. '

(7) In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or .
federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

Amendment No. 4
GLO Contract No. 18-523-000-B264
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(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) threugh (8) in
every subcontract or purchase order unless exempted by rules, regulations, or
~orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as
a means of enforcing such provisions, inclading sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.”

Subrecipient further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally
assisted construction work: Provided, That if Subrecipient so participating is a State
or local government, the above equal opportunity clause is not applicable to any
agency, instrumentality or subdivision of such government which does not participate
in work on or under the contract.

Subrecipient agrees that it will assist and cooperate actively with the GLO and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with
the equal opportunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the GLO and the Secretary of Labor such
information as they may require for the supervision of such compliance, and that it
will otherwise assist the GLO in the discharge of the GLO's primary responsibility for
securing compliance.

Subrecipient further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965, with
a contractor debarred from, or who has not demonstrated eligibility for, Government
contracts, as defined in 41 C.F.R. § 60-1.3, and federally assisted construction
contracts pursuant to the Executive Order and will carry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed upon
contractors and subcontractors by the administering agency or the Secretary of Labor
pursuant to Part IT, Subpart D of the Executive Order. In addition, Subrecipient agrees
that if it fails or refuses to comply with these undertakings, the GLO may take any or
all of the following actions: Cancel, terminate, or suspend in whole or in part this
Contract, refrain from extending any further assistance to Subrecipient under the
program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from Subrecipient; and refer the
case to the Department of Justice for appropriate legal proceedings.”

8. ATTACHMENT F to the Contract, Monthly Activity Status Report, is deleted in its entirety
and replaced with the Revised Monthly Activity Status Report, attached hereto and
incorporated herein in its entirety for all purposes as ATTACHMENT F-1.

9. This Amendment shall be effective upon June 30, 2021.

Amendment No. 4
GLO Coniract No. 18-523-000-B264
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10. The terms and conditions of the Contract not amended herein shall remain in force and effect.

SIGNATURE PAGE FOLLOWS

Amendment No. 4
GLO Contract No, 18-523-000-B264
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SIGNATURE PAGE FOR AMENDMENT NO. 4 TO
GLO CONTRACT NO. 18-523-000-B264

GENERAL LAND OFFICE

(-—DocuSi ned by:
e L

NI 17 ¢%ns, Chief Clerk/

Deputy Land Commissioner

Date of exccution: 5/39/2021

oGe_ | #*
PM 0.
SDD &,

DGC r?fﬁ

GC rﬂjz’

L—

ATTACHED TO THIS AMENDMENT:

FORT BEND COUNTY

DocuSigned by:
@P GLarag

&q—éﬁiﬁssvw’ﬁaﬁm rge

Title: County J udge

, 6/29/2021
Date of execution: /29/

ATTACHMENT F-1 Revised Monthly Activity Status Report
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CERTIFICATE OF APPRAISER

I hereby certify:

That on date(s), I personally made a field inspection of the property herein appraised
and have afforded the owner or a designated representative the opportunity to accompany me on this
inspection. I have also personally made a field inspection of the comparable sales relied upon in making
said appraisal. The property being appraised and the comparable sales relied upon in making this appraisal
were as represented in the appraisal.

That to the best of my krowledge and belief the statements contained in the appraisal herein set forth are
true, and the information upon which the opinions expressed therein are based is correct; subject to the
limiting conditions therein set forth.

That I understand that such appraisal may be used in connection with the acquisition of property for a
project utilizing U.S. Department of Housing and Urban Development funds.

That such appraisal has been made in conformity with appropriate laws, regulations, and policies and
procedures applicable to appraisal of property for such purposes; and that to the best of my knowledge no
portion of the value assigned to such property consists of items which are noncompensable under the
established law of said State.

That any decrease or increase in the fair market value of real property prior to the date of valuation caused
by the project for which such property is acquired, or by the likelihood that the property would be acquired
for such project, other than that due to physical deterioration within the reasonable control of the owner,
was disregarded in determining the compensation for the property.

That neither my employment nor my compensation for making this appraisal and report are in any way
contingent upon the values reported herein,

That I have no direct or indirect present or contemplated future personal interest in such property or in any
benefit from the acquisition of such property appraised.

That I have not revealed the findings and results of such appraisal to anyone other than the proper officials
of the acquiring agency or officials of the U.S. Department of Housing and Urban Development and T will
not do so until so authorized by said officials, or until I am required to do so by due process of law, or until
[ am released from this obligation by having publicly testified as to such findings.

That [ have not given consideration to, or included in my appraisal, any allowance for relocation assistance
benefits.

That my opinion of the fair market value of the property to be acquired as of the day of
20 is$ based upon my independent

appraisal and the exercise of my professional judgment.

Name Signature

Date

(Note: Other staiements, vequired by the regulations of an appraisal organization of which the appraiser
is o member ov by circumstances connected with the appraisal assignment or the preparation of the
appraisal, may be inserted where appropriate.)



4150.2
1 SELECTION OF APPRATISER

1-0 INTRCDUCTION

The success of the FHA insurance program and HUD's ability
to protect its financial interest begins with selacting
gqualified and knowledgeable appralsers. This chapter
presents the minimum requirements that appraisers must meet
to be placed on the FHA Reglster.

1-1 FHA REGISTER

The FHA Register lists appraisers who are eligible to
perform FHA gingle-family appraisals. To conduct an
appraisal for FHA insurance endorsement, the appralser must
ke on the FHA Reglster,

Appraisar Appralser HUD Appralger
achleves applies reviews placed on
necsssary to HUD application FHA Register
credentials
A, APPRAISER CREDENTIALS

To be eligible for placement on the FHA Register, all
appralsers must be state-licensed or state-certified and
must not be listed on any of these:

o] GSA's Suspension and Debarment Tist {the government-
wide list of parties axcluded from federal precurement
of non-procurement programs)

o HUD's Limited Denial of Participsation List
o RHUD's Crodit Alert Interactive Voice Response System
({CAIVRS)

To be eligible to perform appratsals for FHA, the appraiser
must also pass a HUD//FHA test on appraisal methods and
reporting, which focuses eon applied knowledge of the new
Handbook 4150.2

A uniform national examination will ke available Juns 1,
1989, The sxamination contains fifty questions in a
multiple~cholce format. The test wlll be administerad by a
national provider and the cost paid by the appraiser.
Appraisers currently on the FHA Raegister will be
grandfathered until January 30, 2000,

B. REGISTER APPLICATION PROCESS

The application process is the first screening of the
appraiser's qualifications to perform HUD/FHA appraisals.
Te apply, appraisers must submit the following to FHA:

o} Updated form HUD-392563 "Register Appraiser Designation
Application”
o} A copy of a current valid appralsal license and/or

certification verification that the appraiser has
passed Lhe FHA Examination




HUD will review this information to determine the
appraliser's eligibility for the FHA Register.

1-1

4150.2

cC. APPLICANT REVIEW

To verify that the appraiser is eligible to perform HUD/FHA
appralsals, REAC performs a detailed review of the
appraiser's professiconal qualifications and checks for any
negative information. The review does the following:

o verifies that the appraiser is state-licensed or state~-
certified under the Appraisal Qualifications Beard
{AQB) criteris

o] verifies that the aprraiser has passed the FHA
Appraisals Methods and Procedurss test

o pre-sareens the appraiser's soclal security number in
the HUD/FHA Credit Alert Interactlve Voice Response
System (CAIVRSE) '

o reviews HUD records to ensure that the appraiser has no
pending suspensions, disqualifications or debarments

o verifies with the appralser's signature that there are
no actions or pending judgements against the appraiser
for waste, fraud, abuse or breach of professional
ethics or standards

e} reviews the previous period's performance, if
applicable.

D. DESTGNATION TC THE FHA REGISTER
When the review of the application is complete, the
appraiser is designated to the FHA Register., New appraisers
recently added to the FHA Reglster may be monitored and
reviewad more freguently to ensure that their performance is
consistent with HUD/ FHA guidelines and to monitor training
needs.

Because the initial application to the FHA Register will
oceulr after the appraiser has become state-licensed or
state-certified, the first term wlill colncide with the
remaining pericd of state licensing for the home state.
After this initial period, the FHA Register period will be
censistent with the home state license period.

Each period, svery appralser must re-apply to the FHA
Register, concurrent with the appraiser's application for
state licensing and/or re-certification. HUD reviews the
appraiser’s performance and compliance with new testing
requirements and wverifies that the appralser ls state-
cartified or state-licensed.




For more information on the review process, see Chapter 6 of
this Handbeok,

1-2
4150.2
1-2 LENDER SELECTION OF THE APPRAISER
Lender Lender Lender Appraiser
selects agsigns transmits performs
appralser appraiser case #, LI appraisal
available

When the lender selects an appraiser from the FHA Register,
the FHA Connection preocesses a case nunber for the lender.
The lender may assign the apprailser before receiving the
case number, but the case may not be submitted for
endorsemaent without the case number. The case number must
be placed on all copies of the URAR as well as the VC form
and summary. The mortgagee will give the appralser:

the property address

type of construction

nunber of units

cther information necessary for the assignment

00 Q00

If the property is a condominlum or a Planned Unit
Pevelopment {(PUD), the lender will wverify that it is HUD-
approved bafore ordering a case number or having an
appraisal performed. The lender will glwe the appraiser the
project name and ID number and all available property
information. If it is proposed construction for a PUD or
Condominium, 1t must be FHA-approved before ordsring a cage
number. The name of the Condominium or PUD must be given.

A, NON-DISCRIMINMATION POLICY

The Department's regulations on choosing apprailsers
state that there shall be no discrimination on the
basis of race, color, religion, national origin, sex,
age or disability.

HUD expects lenders to comply with anti-diserimination
requirements and affirmatively select female and
minority appraisers for a fair share of appraisals
commensurate with thelr representation on the FHA
Register. HUD will moniter lenders' choice of
appraisers by their sex and race.

B. CONTRACTUAL RESPONSIBILITY OF APPRAISERS

The appraiser is hired by the lender, and therefore has
a contractual responsibility Lo the lender. However,
the appralser provides services for HUD programs, and
therefore, has an obligation to perform these services
commensurate with the standards and requiresments of
HUD. This dual responsibility of the appraiser is
recognized iln the review and reporting reqguirements of

Lendern
reviews
appraisal
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HUD. The lender and the appralser must meet thelr
respective obligations as prescribed by HUD/FHA.
Therefore, the intended user of the appraisal report is
also HUD. These contractual obligations to the lender
and HUD/FHA are in addition to the appraiser's legal |
obligations to his or her credentialing state, |

1-3
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C. COMMUNICATION WITH APPRAISERS
HUD/FHA mortgage insurance is initiated when a lender
selects an appraiser from the FHA Register. Once the
appraiser agrecss to perform the appraisal, the
appralser 1s in a contractual relatilonship with ths
lender. The appraiser will send the completed
apprailsal directly to the lender. HUD advises the i
appralser to discuss the appraisal only with the
underwritsr, No other individual should contact the
appralser bafore the appraisal has been completed.
Real estate brokers and agents should consider the
lender their scle source of informatlon on the
appraisal and all matters related teo the appraisal.

D. APPRAISAL FEES
The appraiger and the lender will negotiate the price
and due date. HUD does not establish feea or dus
dates., The fee is paid for market value estimate based
on guldelines consistent with HUD poligy and procedure
established in this Handbook. The fee is not hased on
a requested mindmum valuation, a specific valuation or
the approval of a loan. Lenders may charge the
borrower only what is customary and reasonable in the
area to chtaln an appraisal.

Appraisal management firms may charge the meortgagor a
fee for the appraisal that may sencompass fees for
services performed by the firm as well as fees for the
appraisal itself. However, the total of these fees is
limited to the customary and reasonable fee for an
appraisal in the market area where the appraisal is
performed. B8Such arrangements must comply with all
aspects of the Real Estate Settlement Procedures Act
(RESPA) and its implementing regqulations, including
rastrictions against:

o) kickbacks and referral fees

o charges for settlement services that were not
actually performad

0 ~payments in affiliated business arrangements other

than return on ownership

1-4




Form W'g

{Rev. December 2014)

Departrent of the Traasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

1 Name {ds shown on your Income tax return). Name is required on this line; do not leave this fine blank.

2 Business name/disregarded entity name, if different from above

ingle-member LLC

he tax classiflcation of the single-member owner,

Print or type

A.Cheolc appropriate box for federal tax glassification; check only ona of the foJEo
hdividual/sole proprietor or EC Caorporaticn ms Carparation

Imited liability company. Enter the tax classification (C=C corporation, $=3 corporaticn, P=partnership) »

wte, For a single-mamber LLC that is disregardaed, do not check LILC; check the appropriate boyx in the line above for

ven hoxes:

Partnership Dfrust!estate

4 Exemptions (codes apply only to
certain entities, not individuals; ses
instructions on page 3):

Exempt payee code {if any)
Examption from FATCA reporting
code (if any)

[Appiies fo accaunts malniained outslde the LL.S,)

| Pther (see Instructions)
drass (number, street, and apt. or suite no.)

Requester's name and address (optional)

6 City, state, and ZIP code

See Specific Instructions on page 2.

7 List account number{s) hare (optlonal)

Taxpayer ldentification Number (TIN}

Enter your TIN in the appropriate box. The TIN provided must match the name given on fine 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole propristor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a humber, see How fo gef a

TIN on page 3.

Note. If the account is in more than ene name, see the instructions for line 1 and the chart on page 4 for

guidelines on whose number to enter.

E Social security number

ar

Employer Identificatlon number

Part li Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to ma); and

2. |1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (o) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a resuit of a failure to report ail interast or dividends, or {¢) the IRS has notified me that | am

no lenger subject to backup withholding; and

3. lama U.S. citizen or other U.S. person (defined below); and

4. The FATCA ccde(s) entered on this form (if any} indicating that | am exempt from FATCA reporting is cerrect,

Certification instructions. You must cross out item 2 abovs if you have bean notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For reai estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancallation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certifications, but you must provide your correct TIN. Ses the

instructions on page 2.

Slgn Signature of
Here U.8. person »

Date »

General Instructions

Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-g (such
as legislation enacted after we reloase it) is at www.irs. gow/fwg,

Purpose of Form

An individual or entity (Form W-8 requester) who is required to file an information
return with the IRS must obtain your correst taxpayer identification number (TIN)
which may be your social security number (SSN;, individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN), to report on an informaticn return the amount paid to
you, or other amount reportable on an information return, Examples of Information
retums include, but are not limited to, the following:

* Form 1089-INT finterest earned or paid}
* Form 10€9-DIV (dividends, including those frem stocks or mutual funds)
« Form 1029-MISC (various types of income, prizes, awards, or gross proceeds)

* Form 1088-B (stock or mutual fund seles and certain other transactions by
brokers)

» Form 1089-5 (proceads from real estate transactions)
» Form 1089-K {merchant card and third party network transactions)

* Forrn 1098 (home mortgage interest), 1098-E (student loan interest), 1008-T
{tuition}
* Form 1089-C (canceled debt)
* Form 1099-A {acqulsition or abandenment of secured property)

Use Form W-9 only if you are a U.5. persen {including a residant ailen), to
provide your correct TIN.

If you do not return Forem W-9 o the requester with a TIN, you might be subject
to backup withholding. See VWhat is backup withholding? on page 2.

By signing the filled-out farm, you:

1. Certify that the TIN you are giving is correct {or you are waiting for a number
to be issued),

2. Certify that you are nat subject to backup withholding, or

3. Claim exemption from backup withholding if yol are & U.5. exempt payes, f
applicable, you are also certifylng that as a U.S. person, your allocable share of
any partnership income from a U.S. trade or business Is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are

exempt from the FATCA reporting, is correct. See YWhat is FATCA feporting? on
page 2 for further informatlon.

Cat. Mo, 10231X

Form W-9 (Rev. 12-2014)



Form W-9 (Rev. 12-2014)

Page 2

Note. If you are a U.S, person and a recjuester gives you & form cther than Form
W-9 to request your TIN, you must use the requester's form If it Is substantially
similar to this Form W-9.

Definltion of a U.S. person. For federal tax purposes, you are considered a U.S,
person if you are:

+ An Individual who is a U.8. citizen or LS, resident alien;

® A parthership, cotporation, company, or association created or organized in the
United States or under the laws of the United States;

= An estate (other than a foreign estate); or
+ A domestic trust (as defined in Regulations section 301.7701-7}.

Special rules for partnerships. Partnerships that conduct & trade or business in
the United States are generally required to pay a withhelding tax under section
1448 on any foreign partners’ share of affectlvely connected taxable income from
such business. Further, in certain cases where a Form W-9 has not been received,
the ruies under section 1446 requirs a partnership to presume that a partner is a
foreign person, and pay the sectlon 1448 withhelding tax. Therefore, if you are a
U.8. person that is a partner in a partnership conducting a trade or business in the
United States, provide Fortm W-8 to the partnership to establish your U.S. status
and avoid section 1446 withholding on your share of parinership income,

In the cases below, the following person must give Form W-& to the partnership
for purposes of establishing its U.S. status and avoiding withhelding on its
ailocable share of net income from the partnership conducting a trade or business
In the United States:

* In the case of a disregarded entity with a U.S. awner, the U.5. owner of the
disregarded entity and not tha entlty;

* In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the LS. granter or other U.S. owner of the grantor trust and not the trust; and

* In the case of a U.S. trust (other than a grantor trust), the U.S. trust {other than a
grantor trust) and not the bensficiaries of the trust.

Foraign person. If you are a forsign parson or the U.S, branch of a forsign bank
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax
on Nonresident Aliens and Fereign Entfties).

Nonresident alien who becomes a resident alien. Generally, only a nonresident
alien individual may use the terms of a tax ireaty to raduce or eliminate U,S, tax on
certain types of income. However, mast tax treaties contain a provision known as
a "saving clause.” Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of Income even after the payee
has otherwise become a U.S. resldent alien for tax purposes.

If you are a U.S. resident allen who is relying on an exception contained In the
saving clause of a tax treaty to claim an exempticn from U.S. tax on certain types
of income, you must attach a staterment to Form W-9 that speclfies the following
five items:

1. The treaty country. Generally, this must be the same treaty under which you
claimed exemption from tax as a nonrasident alien,

2. The treaty articis addressing the Tncama.

3. The article number (or location) in the tax treaty that contains the saving
clause and its exceptions,

4. The type and amount of income that gualifies for the exemption from tax,

5. Sufficient facts to justify the exemption from tax under the terms of the treaty
article.

Example. Article 20 of the U.8.-China income tax treaty allows an exemption
from tax for schelarship Income recelved by a Chinese student temporarily present
in the United States, Under U.S. law, this student will become a resident allen for
tax purposes if his or her stay in the United States exceeds 5 calendar years,
However, paragraph 2 of the first Protocol to the U.S.~China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue tc apply even after the
Chinese student becomes a resident alien of the United States, A Chinese student
who qualifies for this exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an examptlon from tax on his or her scholarship
or fellowship Income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity, give the requaster the
appropriate completed Form W-8 or Form 8233,

Backup Withhoiding

What is backup withholding? Persons making certain payments te you must
under certain conditions withhold and pay to the IRS 28% of such payments, This
is called “backup withholding." Payments that may be subject to backup
withtolding inslude interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third party network transactions, and certain
payments from fishing boat operators, Real estate transactions are not subject to
hackup withholding.

You will not be subject te backup withhelding on payments you receive if you
glve the requester your correct TIN, maks the proper certifications, and report alt
your taxable intarest and dividends on your tax return,

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il instructions on page
3 for datails},

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to bacikup withtiolding because you did
not raport alf your interest and dividends on your tax return (for repertable Interest
and dividends only}, or

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above {for rapartable Interast and dividend accounts cpened
after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exernpt
payse cods on page 3 and the separate Instructions for the Requester of Form
W-9 for more Informatlon,

Alsc see Special rules for partnerships above.

What is FATCA reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign
financial institution to report all United States account holders that are specified
United States persons. Certain payees are exempt from FATCA reporting. See
Exemption from FATCA reporting code on page 3 and the Ingtructlons for the
Requester of Form W-2 for more Information,

Updating Your Information

You must provide updated Information to any person to whom you claimed to be
an exampt payee if you are no longer an exempt payee and anticipate receiving
repertable payments in the future from this person. For exampls, you may need to
provide updated information If you are a G corporation that elects to be an S
corporation, or if you no fonger are tax exempt. In addition, you must furnish & new
Form W-8 if the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are
subject to a penalty of $50 for each such fzilure unless your failure is dus io
reasonable cause and not to willful neglect,

Civil penalty for false Information with respect to withholding. If you make a
false statement with no reasonable basis that results in no backup withholding,
you are subject to a $500 penalty.

Criminal penalty for falsifying Informatlon. Wilifully falsifying certifications or
affirmations may subject you to criminal penaities including fines and/or
imprisonmerit.

Misuse of TINs. If the requester discloses cr uses TINs in violation of federal law,
the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must anter one of the follewing on this line; do not leave this line blank. The
name shouid match the name on your tax return,

I this Form W-9 is for a joint account, list first, and then circle, the name of the
person or entity whose number you entered in Part | of Form W-9.

&. Individual. Generally, enter the nams shown on your tax return. If you have
changed your last name without informing the Social Security Adrministration (SSA)
of the name change, enter your first name, the last name as shown on your sogial
sacurity card, and your new last nams.

Note, [TIN applicant: Enter your individual name as it was entered on your Form
W-7 application, line 1a. This should also be the same as the name you entered cn
the Form 1040/1040A/1040EZ you filed with your application.

b. Socle proprietor or single-member LLC. Enter your individual name as
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade,
of “daing husiness as” (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C Corporaticn, or §
Corporation. Enter the entity's name as shown on the entity's tax return on fine 1
and any business, trade, or DBA name on line 2,

d. Other entities. Enter your name as shown on requlred U.S. federal tax
decuments on line 1. This name should match the name shown on the charter or
other legal document creating the entity. You may enter any business, trads, or
DBA nhame on line 2.

e, Disregarded entity. For U.S, federal tax purposes, an entity that Is
disregarded as an entity separate from its owner is treated as a “disregarded
entity.” See Regulations section 301.7701-2{c)2)(iii). Enter the owner's name on
line 1. The name of the entity entered on line 1 shoauld never be a disregarded
entity. The name on line 1 should be the name shown on the incame tax return on
which the income should be reported. For example, if a foreign LLC that is treated
as a disregarded entlty for LS. faderal tax purposes has a single owner that is a
U.S. person, the U.8. owner's name Is required to be provided on line 1. If the
direct owner of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entity’s name on
line 2, “Business name/disregarded entity name.” If tha owner of the disregardad
entity is a forelgn person, the owner must complete an appropriate Form W-8
instead of a Form W-9. This is the case even if the foreign person has a U.S. TIN.
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Line 2

If you have a business name, trade nhame, DBA name, or disregarded entity name,
you may enter it on line 2.

Line 3

Check the appropriate box in ling 3 for the 1).8, federal tax classification of the
parson whose name Is entered on line 1. Check only one box In line 3.

Lirnited Liability Company (LLC). If the name on line 1 isan LI.C treated as a
partnership for U.S. federal tax purposes, check the “Limited Liability Company”
box and enter “P" in the space provided, If the LLC has filod Form 8832 or 2553 to
he taxed as a corporation, chack the “Limlted Lizbility Company” box and in the
space provided enter “C” for C corperation or “S” for S corporation. [f it is a
single-member |LC that Is a disregarded entity, do not check the “Limited Liakility
Coinpany” box; instead check the first box in line 3 “Individual/sola proprietor or
single-member LLG."

Line 4, Exemptions

[ you are exempt from backup withholding and/or FATCA reporting, enter In the
approptiate space in line 4 any code(s) that may apply to you.

Exempt payee code,

+ Generally, individuals (including sole proprlstors) are not exempt from backup
withholding.

» Except as provided below, corporations are exempt from backup withholding
for cartain payments, including interest and dividends,

» Corporations are not exempt from backup withholding for payments made In
sattlement of payment card or third party network transactions.

* Corporations are not exempt from backup withholding with respect to attorneys'
fees or gross praceeds paid 1o attorneys, and corporations that provide medical or
heaith care services are not exempt with respect to payments reportable on Form
1098-MISC.

The followlng cedes dentify payees that are exempt from backup withholding,
Enter the appropriate code in the space in line 4.

1—An crganization exempt from tax under section 501(a), any IRA, ora
custodlal assount under section 403(k)(7) if the account satisfies the recuiraments
of section 401(f)(2)

2—The United States or any of its agencles or instrumentalities

3—4A state, the District of Columbia, a U.S. commonweaith or possession, or
any of their political subdlvisions or instrumentalities

4— A foreign government or any of its political subdivisions, agencies, or
instrumentalities

5—A corporation

6—A dealer in securities or commodities required to register in the Unlited
States, the District of Columbia, or a U.8. commonwealth or possession

7 A futures commission merchant registered with the Commaodity Futures
Trading Commission

8—A real estate Investment trust

9—An entity registerad at all times during the tax year under the Investment
Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11 —A financial institution

12—A middleman knawn in the investment community as a nominee or
custodian

13—A trust exemst from tax under section 664 or described In section 4947

The following chart shows types of payments that may be exempt from backup
withhelding. The chart applies to the exempt payees Tisted above, 1 through 13.

IF the payment is for... THEN the payment is exempt for. . .

Interest and dividend payments All exemnpt payees except
for7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all & corporations. 3
corporatlons must not enter an exempt
payee Gode bhecause they are exempt
only for sales of noncoverad securities

acquired prior to 2012,

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be

; Generally, exempt payees
reported and direct sales over $5,000

1 through 5°

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

" Sae Form 1099-MISC, Miscellzneous Income, and its instructions.

®However, the fotlowing payments made to a corporation and reportable on Form
1089-MISC are not exempt from backup withhelding: medical and health care
payments, attorneys' fees, gross proceeds paid to an attorrmey reportable under
saction 8045(f), and payments for services paid by a fecleral executive agency.

Exemption from FATCA reporting code. The following codes identify payees
that are exempt from reporting under FATCA. Thess codes apply to parsons
submitting this form for accounts maintained outside of the United States by
certain foreign financial institutions. Therefore, if you are only submitting this form
for an account you hold In the United States, you may leave this field blank.
Consuilt with the person requesting thls form if you are uncertain If the financlal
Institution is subject to these requirements. A requester may Indicate that a code is
net required by providing you with a Form W-8 with “Not Applicable” {or any
similar indication) written or printed on the line for a FATCA exemption code,

A—An organization exempt from tax under section 501(a) or any individual
retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencias or Instrumentalitios

G—A state, the District of Columbia, a U.S. commonweaith or possesskon, or
any of their political subdivisions or instrumentalities

D~ A corporation the stock of which is regularly traded on one or more
established securities markets, as described in Regulations section
1.1472-1(c) 1)

E— A& corporation that is a member of the same expanded afflllated group as a
corporation described in Regulations section 1.1472-1{c)(1}}

F—A dealer In securitles, commodities, or darivative financial instruments
(including notianal principal contracts, fulures, forwards, and optlons) that Is
ragistered as such undsr the laws of the United States or any state

G—A real estate investmeant trust

H—A regulatad investment company as defined in section 851 or an entity
registered at alf times during the {ax year under the Investment Company Act of
1840

I—A common trust fund as defined in section 584(g)

J—A bank as defined in sectlon 581

IK—A broker

L—A trust exempt from tax under section 664 cr describad in section 4847(a)(1)
M—A tax exempt trust under a section 403(5} plan or section 457(g) plan

Note. You ray wish to consuit with the financtal institution requesting this form ta
cdetermine whether the FATCA code and/or exempt payee code should be
completad.

Line 5

Enter your address {number, street, and apartment or suite number). This is whera
the requaster of this Form W-8 will mail your information returns,

Line 6
Enter your city, state, and ZIF code.

Part |. Taxpayer ldentification Number (TIN}

Enter your TiM in the appropriate box. If you are a resident alien and you ¢o not
have and are not eligible to get an 58N, your TIN is your IRS individual taxpayer
identification number (ITIN). Enter It in the soclal security number box. If you do not
have an ITIN, see How to get a TIN helow.

If you are a sole proprietor and you have an EIN, you may enter efther your SSN
of EIN. However, the |RS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity separate from its
owner (see Limited Liability Company (LLC} on this page), enter the owner's 3SN
{or EIN, if the owner has one). Do not enter the disregarded entity’s FIN, If the LLG
Is classified as a corporation or partnership, enter the entity's EIN.

MNote. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TiN, apply for one immediately. To apply
for an 58N, get Form 58-5, Application for a Social Security Card, from your local
SSA office or get this form online at www.ssa.gov. You may also get this form by
calling 1-B00-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form $5-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN online by
accessing the IRS website at www.irs.gov/businesses and clicking on Ermployer
Identification Number (EIN} under Starting a Business, You can get Forms W-7 and
55-4 from the IRS by visiting {RS.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

if you are asked to complete Form W-9 but do net have a TIN, apply for a TIN

and write "Applied For” in the space for the TIN, sign and date the form, and give it
to the requester. For interest and dividend payments, and certain payments made
with respect to readily tradable instruments, gensrally you will have 80 days to get
a TIN and give it to the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester.

Note, Enteting “Applied For” means that you have already applied for a TIN or that
you intend to apply for one soon.

Caution: A disregarded .5, entity that has a foreign owner must use the
appropriate Form W-8.
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Part i, Certification

To establish to the withhelding agent that you are a U.S. person, or resident alisn,
sign Form W-9. You may be requestec to sign by the withholding agent even If
Itains 1, 4, or b below indicate ctherwise.

For a joint account, only the person whose TIN is shown in Part ! should sign
{when required). In the case of a disregarded entity, the person identifled on line 1
must sign. Exampt payees, see Exemp! payse code aarller.

Signature requirements. Complete the certification as indlcated in ltems 1
through & below.

" 1. Interest, dividend, and bartér exchange accounts cpened before 1984
and broker accounts considered active durlng 1983, You must give your
correct TIN, but you do not have to sign the certiflcation,

2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1983, You must sign the
certification or backup withhelding will apply. If you are subject tc backup
withholding and you ara merely providing your correct TIN to the requaster, you
must cross out item 2 In the cettification before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out
ltem 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been notlfled that you have previausly given an
incorrect 1IN, “Other payments” include payments made in the course of the
requester’s trads or business for rents, royalties, goods {other than bills for
merchandise}, medical and health care services (including payments to
corporations), payments to a nonemployee for services, paymeants made in
settlement of paymeitt card and third party network transactions, payrments to
certain fishing beat crew members and fisherman, and gross proceeds pald to
atterneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of secured
property, canceliation of debt, qualified tultion program payments {undar
sectlon 529), IRA, CGoverdell ESA, Archer MSA or H5A contributions or
distributions, and pension distributions. You must give your correct TIN, but you
do not have to sign the certification.

What Mame and Number To Give the Requester

For this type of agcount: Give name and S8N of:

1. Indlvidual The individual
2, Two or more individuals (joint The actual owner of the account or,
account} if combined funds, the first

individual on the account’

3. Gustedian account of a minor
{Uniferm Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law
5. Sole proprietorship or disregarded
entity owned by an individual
8, Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.571-4(b)(2()
{A)
For this type of account:
. Disregarded entity not owned by an
inchvidual
. Avalid trust, estate, or pension trust | Legal entity’
. Corporation or LLG slecting The corporation

corporate status on Form 8832 or
Form 2553

10. Association, club, religious,
charitable, aducational, or other tax-
exempt organization

11. Partnership or multi-member LLC

12. A broker or registered nominee

The minof®
The grantor-trustes’

The actual owner'

The owner’

The grantor*

Give name and EIN of:
The owner

-

w W

The organization

The partnership
The broker or nominee

13, Account with the Department of
Agriculture in the name of a public
entity {such as a state or local
government, school district, or
prison} that receives agricultural
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Cptional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4E)2(0)
B)

' List first and clrcle the name of the parsan whose number you furnish, If only one person on a

Joint account has an SSN, that person’s number must be furnished.

® Gircle the minor's name and furmish the minor's SSN.

The public entity

The trust

®You must show your Indlvidual name and you may also enter your business or DBA nams on
the “Business name/disragarded entity” name line. You may use either your SSN or EIN {if vou
have ens), hut the IRS sncouragas you 1o use your SSN,

* List first and elrols the name of the trust, estats, or panslen trust, (Do not furnish the TIN of the
personal representative of trustee unless the legal entity Itself is not designated In the account
title.) Also see Special rules for partnerships on page 2.

*Note. Grantor also must provids a Form W-3 to trustes of trust.

MNote. If no name is circled when more than one namae Is listed, the number will be

considered to be that of the first name listed,

Secure Your Tax Records from Identity Theft

tdentity theft occurs when sorneone uses your personal information such as your
name, SSN, or other Identifying Information, without your permission, 1o commit
fraud or other crimes. An identity thisf may use your 35N {o get a Job or may fie a
tax return using your SSN to regeive a refund.

Te reduce your risk:
+ Protect your S&N,
» Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

I your tax records are affected by [dentity thef and you receive a notice fram
the IRS, respond right away to the name and phone number printed on the IRS
notice ar letter,

If your tax racords are not currently affected by identity theft but you think you
are at risk due to a lost or stelen purse or wallet, questicnable credit card activity
or credit report, contact the IRS Identity Theft Hotline at 1-800-208-4480 or submit
Form 14039,

For more information, sea Publication 4535, Identity Theft Prevention and Victim
Assistance.

Victims of identity theft who are expetlencing economic harm or a system
preblem, or gre seeking help in resolving tax probisms that have not been resolved
through normai channels, may be efigible for Taxpayer Advocate Service (TAS)
assistance. You can reach TAS by calllhg the TAS toli-free case ntale line at
1-877-777-4778 or TTY/TDE 1-800-829-4059,

Protect yourself froim suspicious emails or phishing schemes. Phishing is the
creation and use of email and websites designed to mimic legitimate business
emalls and websites. The most common act Is sending an emall to a user falsely
claiming to be an established legitimate entarprise in an attermnpt to scam the user
Into surrendering privale informatien that witl be used for identity theft.

Tha IRS does not inltiate contacts with taxpayers vla emalls. Alsc, the IRS does
not request personal detailed information through email or ask taxpayers for the
FIN numbers, passwords, or similar secret access informaticn for their credit card,
bank, or othar financlal accounts.

If you receive an unsolicited email claiming to be from the IRS, forward this
messaga to phishing@irs.gov. You may also report misuse of the IRS name, logo,
or other IRS property to the Treasury Inspector General for Tax Administration
(TIGTA) at 1-800-366-4484, You can forward suspicious emails to the Federal
Trade Commission at: spam@uce.gov or contact them at www.fic. gov/idthert or
1-877-iDTHEFT (1-877-438-4338].

Visit IRS.gov to learn more about Identity theft and how to reduce your risk.

Privacy Act Notice

Sectlon 6108 of the Internal Revenue Code requires you to provids your correct
TIN to persons (including fedsral agencies) who are required to file information
returns with the IRS to report interest, dividends, or certain other income paid to
you; mortgage interest you pald; the acquisition or abandonment of secured
property; the cancellation of debt; or contributions you made to an IRA, Archer
MSA, or H3A. The person collecting this form uses the infermation on the form to
file information returns with the IRS, reporting the above Information. Routine uses
of this information include giving it to the Department of Justice for civil and
criminal fitigation and te cities, states, the District of Columbia, and U.S.
commonweaiths and possessions for use in administering their laws. The
information also may be disclosed to other countries under a treaty, to federal and
state agencies to enfarce civil and criminal laws, or to federal law enforcement and
intelllgence agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3408, payers must generally
withheld a percentage of taxable interest, dividend, and certaln other payments to
4 payee who does nct give a TIN to the payer. Certain penalties may alse apply for
providing false or fraudulent information.



Job No.:
TAX FORM/DEBT/ RESIDENCE CERTIFICATION
(for Advertised Projects)

Taxpayer Identification Number (T.IN.):

Company Name submitting Bid/Proposal:

Mailing Address:

Are you registered to do business in the State of Texas? Yes No

If you are an individual, list the names and addresses of any partnership of which you are a general partner or any
assumed name(s) under which you operate your business

1 Property: List all taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a
names. Include real and personal property as well as mineral interest accounts, (Use a second sheet of paper if
necessary.) :

Fort Bend County Tax Acct. No.* Property address or location**

* This is the property account identification number assigned by the Fort Bend County Appraisal District.

** For real property, specify the property address or legal description. For business personal property, specify the
address where the property is located. For example, office equipment will normally be at your office, but inventory
may be storved at a warehouse or other location.

I1. Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in I above,
tickets, fines, tolls, court judgments, etc.)?

Yes No If yes, attach a separale page explaining the debt.

II1. Residence Certification - Pursuant to Texas Government Code §2252.001 ef seq., as amended, Fort Bend County
requests Residence Certification. §2252.001 et seg. of the Government Code provides some restrictions on the
awarding of governmental contracts; pertinent provisions of §2252.001 are stated below:

(3) "Nonresident bidder” refers to a person who is not a resident.

4)  "Resident bidder" refers to a person whose principal place of business is in this state, including a
p P! al p ‘
contractor whose ultimate parent company or majority owner has its principal place of business in

this state.
I certify that is a Resident Bidder of Texas as defined in Government Code
[Company Name] :
§2252.001.
[ certify that _ is a Nonresident Bidder as defined in Government Code
[Company Name]

§2252.001 and our principal place of business is

[City and State]
Created 05/12
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