
Prepared:  10/16/23 
Issued: 1/28/23 

Fort Bend County, Texas 
Request for Proposals 

 
Marketing Services for Fort Bend County Public Transportation 

RFP 24-021 
 
  
SUBMIT PROPOSALS TO:                  SUBMIT NO LATER THAN: 
 
Fort Bend County       Tuesday, February 20, 2024 
Purchasing Department       2:00 PM (Central) 
Travis Annex  
301 Jackson, Suite 201       MARK ENVELOPE: 
Richmond, TX  77469 
        RFP 24-021 
Note:  All correspondence must include the term   Marketing Services 
“Purchasing Department” in address to assist in      
proper delivery        
 
 
 

 
ALL RFPs MUST BE RECEIVED IN AND TIME/DATE STAMPED BY THE PURCHASING OFFICE 

OF FORT BEND COUNTY ON OR BEFORE THE SPECIFIED TIME/DATE STATED ABOVE. 
 

RFPs RECEIVED AS REQUIRED WILL THEN BE OPENED AND NAMES PUBLICLY READ. 
 

RFPs RECEIVED AFTER THE SPECIFIED TIME, WILL BE RETURNED UNOPENED. 
 
 
Results will not be given by phone.  Requests for information must be in   
Results will be provided to bidder in writing     writing and directed to: 
after Commissioners Court award.     Melissa Stavinoha 
        Senior Buyer 
        Melissa.Stavinoha@fortbendcountytx.gov 
 
 

Vendor Responsibilities: 
 Download and complete any addendums.  (Addendums will be posted on the Fort Bend County website no 

Later than 48 hours prior to bid opening)      
 Submit response in accordance with requirements stated on the cover of this document. 
 DO NOT submit responses via email or fax.     

       
 

 

mailto:Melissa.Stavinoha@fortbendcountytx.gov


COUNTY PURCHASING AGENT 
Fort Bend County, Texas 

Vendor Information 

Legal Company Name
(top line of W9)
Business Name 
(if different from legal name)

Type of Business

Federal ID # or S.S. #

Age in Business?Corporation/LLC
Sole Proprietor/Individual 

Partnership 
Tax Exempt 

SAM.gov
Unique Entity ID #

SAM.gov
CAGE / NCAGE

Remittance Address

City/State/Zip

Physical Address

City/State/Zip

Phone Number

Contact Person 
E-mail

Check all that apply to the 
company listed above and 
provide certification 
number.  

DBE-Disadvantaged Business Enterprise ___ 
SBE-Small Business Enterprise ___ 
HUB-Texas Historically Underutilized Business __ 
WBE-Women’s Business Enterprise __ 

Certification # ___________ 
Certification # ___________ 
Certification # ___________ 
Certification # ___________ 

Cert Date Exp Date 
_________

_________

_________
_________

_________
_________
_________

Company’s gross annual 
receipts  

       <$500,000 _____ 

$5,000,000-$16,999,999  ___ 

       $500,000-$4,999,999 _____   
         $17,000,000-$22,399,999 _____               >$22,400,000 _____ 

NAICs codes (Please enter 
all that apply)  
Signature of  Authorized 
Representative 

Printed Name 

Title 

Date 

Jaime Kovar  
Purchasing Agent  Office (281) 341-8640 

 THIS FORM MUST BE SUBMITTED WITH THE SOLICITATION RESPONSE 

Publicly Traded Business ___ Noo         ___ Yes  Ticker Symbol ________ 

_________
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1.0 INTRODUCTION: 
 
Fort Bend County, Texas (hereafter referred to as the (“County”) seeks sealed Proposals 
(“Proposals” or “RFP”) for selection of firm (“Respondent”) to provide Marketing Services for 
Fort Bend County Public Transportation (“Project”) in accordance with the terms, conditions and 
requirements set forth in this RFP. 
 
2.0 GUIDELINES: 
 
By virtue of submitting a proposal, interested parties are acknowledging: 
 

2.1 The County reserves the right to reject any or all proposals if it determines that 
select proposals are not responsive to the RFP. The County reserves the right to 
reconsider any proposal submitted at any phase of the procurement. It also 
reserves the right to meet with select Respondents at any time to gather additional 
information. Furthermore, the County reserves the right to delete or add scope up 
until the final contract signing. 

 
2.2 All Respondents submitting proposals agree that their pricing is valid for a 

minimum of ninety (90) days after proposal submission to the County.  
Furthermore, the County is by statute exempt from the State Sales Tax and 
Federal Excise Tax; therefore, proposal prices shall not include taxes. 

 
2.3 This Proposal does not commit the County to award nor does it constitute an offer 

of employment or a contract for services. Costs incurred in the submission of this 
proposal, or in making necessary studies or designs for the preparation thereof, 
are the sole responsibility of the Respondents. Further, no reimbursable cost may 
be incurred in the anticipation of award. Proposals containing elaborate artwork, 
expensive paper and binding and expensive visual or other presentations are 
neither necessary nor desired. 

 
2.4 In an effort to maintain fairness in the process, all inquiries concerning this 

procurement are to be directed only to the County’s Purchasing Agent in writing. 
Attempts to contact any members of the County’s Commissioners’ Court or any 
other County employee to influence the procurement decision may lead to 
immediate elimination from further consideration. 

 
2.5 When responding to this Proposal, follow all instructions carefully. Submit 

proposal contents according to the outline specified and submit all hard copy and 
electronic documents according to the instructions. Failure to follow these 
instructions may be considered a non-responsive proposal and may result in 
immediate elimination from further consideration. 
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3.0 BACKGROUND: 
 
3.1 Fort Bend County officially formed a Public Transportation Department in June 

2005 with a mission to provide residents with safe and efficient public 
transportation services while maintaining service quality and customer 
satisfaction. Two main types of service characterize Fort Bend County Public 
Transportation (FBCPT) services demand response and commuter/fixed route 
services. Applicable schedules, descriptions, etc. are available on the County 
website (www.FBCTransit.org). Services are operated Monday through Friday 
excluding County Holidays between the hours of 4:30 a.m. and 8:30 p.m. 
Emergency events may necessitate service beyond normal operations. 

 
3.2 Demand response service is complemented by an Ambassador Program that 

assists people with disabilities in boarding and alighting vehicles, carrying 
packages, at bus stops, and/or door-to-door assistance. 

 
3.3 Commuter service is complemented by Guaranteed Ride Home (GRH) services 

for registered passengers. GRH is a free service that provides commuters a way 
home in the event of a midday emergency. The service is only available to 
registered passengers who are provided up to three (3) trips per year at the 
County’s expense. Users have the option of using more trips at their own expense 
but must pay the service Contractor directly. 

 
3.4 All residents and visitors of Fort Bend County are eligible for services offered by 

FBCPT. All services for Fort Bend County are general public shared ride services 
and are directly operated by one (1) service contractor. 

 
3.5 FBCPT is located at 3737 Bamore Road in Rosenberg near the Fort Bend County 

Fairgrounds. The facility includes accommodations for complete fleet 
maintenance, storage, fueling, and washing, as well as other administrative and 
operations activities.  

 
3.6 FBCPT is planning the construction of a new park and ride lot, Westpark, on the 

north side of the westbound frontage road FM 1093. The park-and-ride lot will 
have approximately two hundred (200) parking spaces with a canopy shelter, 
bathrooms, and other standard park-and-ride amenities. Once constructed FBCPT 
plans to expand commuter services to this location. 

 
3.7 FBCPT is a recipient of federal and state funding, including but not limited to 

Federal Transit Administration (FTA) Section 5307, Section 5311, Section 5339 
funding, Federal Highway Administration Congestion Mitigation and Air Quality 
Improvement (CMAQ) funds and Texas Department of Transportation (TxDOT) 
funds. 
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4.0 SCOPE OF WORK: 
 
Fort Bend County, Texas (hereafter referred to as the “County”) seeks Proposals (“Proposals or 
RFP”) for selection of one or more Respondent(s) to assist with various marketing and public 
relations activities. Some of these activities require time commitments that cannot be 
accommodated in-house due to the extent of day-to-day responsibilities. Others need specialized 
expertise that is not available in-house. The County is seeking a qualified marketing or public 
relations firm to provide market research, marketing, community outreach, and public relations. 
 
4.1 Market Research: The respondent shall conduct the following market research and 

provide written reports documenting the results and recommendations of those results. 
 

• Strategic analysis of demographics, business trends, and Strengths, Weaknesses, 
Opportunities, and Threats (SWOT) as the foundation for the marketing plan 
and corresponding areas. 

• Analyze consumer, media, and market research including demographics to 
include residents, corporations, retailers/restaurants, visitors, employees, and 
developers. Additionally, the selected respondent will incorporate pertinent 
information and review existing research provided in the Long Range Plan and 
other Public Transportation-related documents. 

• Research, develop, and assist staff with the management and oversight of 
revenue-generating advertising program options, including quality control of 
imagery and installation. 

• Conduct transit surveys, as needed. 
• Conduct new project market research, as needed. 

 
4.2 Marketing Plan: The respondent shall be responsible for developing and implementing a 

plan that incorporates a wide range of marketing strategies to effectively promote the 
awareness and actual use of public transportation services to key audiences including 
core riders, occasional riders, and the general public/non-riders. 

 
• Evaluate available media (trade, print, out-of-home, television, radio, internet, 

and social media) and create a recommended media schedule based on cost. 
• Develop high-quality, cost-efficient production options for trade, print, 

marketing material, and related items. 
• Develop advertising spots for cable television, radio stations, YouTube, and 

website. 
• Develop photography, videography, and stock art/music/print options for use in 

collateral material, website and print as needed.  
• Develop promotions, promotional items, media kits, corporate information 

packets, and other associated items for internal & external use as needed. 
• Develop and print schedules, maps, displays, promotional materials, or other 

activities. 
• Develop specific project-based sub-marketing plans, on a case-by-case basis, for 

special projects such as new construction, new services, or expansion of 
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services, including the design of graphics and materials associated with such 
sub-marketing plans. 

• Design graphics and materials associated with the marketing plan and strategies 
including but not limited to existing and future expansion of transportation 
services. 

• Provide metrics to demonstrate the impact/success of the marketing plan and 
establish a timeline of how often those metrics should be analyzed and assessed. 

• Assist with the department’s website and Facebook page content to keep 
information fresh and relevant. 

 
4.3 Community Outreach: The respondent shall develop a written community relations 

strategy to guide the department on the most appropriate avenues and approaches for 
engaging residents. 

 
• Create and assist in the creation of presentations for various community 

outreach events such as public hearings, job fairs, trade shows, and special 
events, i.e., Disadvantaged Business Enterprise and the Fort Bend County Fair. 

• Create, edit, and produce collateral material for recommended outreach 
activities. 

• Participate in community outreach activities, administrative activities, planning, 
and emergency events. 

• Provide recommendations for community outreach, as needed, for special 
projects such as new construction, new services, or expansion of services. 

• Assist with obtaining public input, as needed. 
 
4.4 Public Relations: The respondent shall develop a written public relations strategy to guide 

the department to leverage optimum press coverage. 
 

• Develop the appropriate strategy for responding to crisis events such as 
incidents, accidents, and natural disasters. Assist in monitoring reactions and 
responding appropriately. 

• Write and distribute press releases using various media outlets. 
• Assist in managing interactions with media, both proactively and reactively. 
• Identify the best methods to get the word out face-to-face meetings, web 

postings, text messages, email, letters, phone calls, social media, and traditional 
media. 

• Identify possibilities of speaking engagements and appearances. 
• Plan press conferences and press releases to generate publicity, word of mouth 

and grow the overall social media presence. 
 
5.0 PROPOSAL CONTACT: 

 
This Proposal is being issued by the County Purchasing Agent on behalf of Fort Bend County, 
Texas. Thus, responses should be directed to the Senior Buyer, as outlined below. Respondents 
are specifically directed NOT to contact any County personnel for meetings, conferences or 
technical discussions that are related to this Proposal other than specified herein. 
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Unauthorized contact of any County personnel will likely be cause for rejection of the 
Respondent’s proposal. All communications regarding the Proposal shall be directed to the 
County’s Proposal Contact. Communication with the Proposal Contact is permitted via email, 
facsimile, or written correspondence. 
 

PROPOSAL CONTACT: 
Melissa Stavinoha 
Senior Buyer 
Fort Bend County Travis Annex 
301 Jackson, Suite 201 
Richmond, Texas 77469 
Melissa.Stavinoha@fortbendcountytx.gov  

 
6.0 SUBMISSION REQUIREMENTS: 
 

6.1 Submission requirements: one (1) original proposal, six (6) paper copies, and one 
(1) electronic response on a labeled flash drive are required by RFP opening time 
of 2:00 PM on Tuesday, February 20, 2024.  Flash drive must contain only one 
(1) file in PDF format and must match written/original/paper response identically. 
Failure to provide proper flash drive is cause for disqualification.  Proposal shall 
be submitted to the address shown below. Proposal shall be signed by a person 
having the authority to bind the firm in a contract. 

 
Fort Bend County 
Purchasing Department 
301 Jackson, Suite 201 
Richmond, Texas 77469 

Proposal Number:  R24-021 
Due Date:  Tuesday, February 20, 2024 
Time:  2:00 PM (CST) 
For:  Marketing Services for Public Transpiration 

 
6.2 Respondents may submit their proposal any time prior to the Opening Date and 

time. The Respondent’s name and address as well as a distinct reference to the 
Proposal number above shall be marked clearly on the submission. All proposals 
are time-stamped upon receipt and are securely kept, unopened, until the Opening 
Date.  No responsibility will attach to the County, or any official or employee 
thereof, for the pre-opening of, post-opening of, or the failure to open a proposal 
not properly addressed and identified.  No oral, telegraphic, telephonic, or 
facsimile proposals will be considered.   

 
6.3 Proposals may be modified or withdrawn prior to the established opening date by 

delivering written notice to the proposal contact.  Any alteration made prior to 
opening date and time shall be initialed by the signer of the proposal, 
guaranteeing authenticity. 

 
6.4 Proposals time-stamped after the due date and time will not be considered and 

will be returned to the Respondent unopened.  Regardless of the method used for 
delivery, respondents shall be wholly responsible for the timely delivery of 
submitted proposals. 

mailto:Melissa.Stavinoha@fortbendcountytx.gov
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6.5 The Respondent’s name and address shall be clearly marked on all copies of the 

proposal. 
 

7.0 INCURRED COSTS: 
 

Those submitting proposals do so entirely at their expense.  There is no expressed or implied 
obligation by the County to reimburse any individual or firm for any costs incurred in preparing 
or submitting proposals, for providing additional information when requested by the County or 
for participating in any selection interviews, including discovery (pre-contract negotiations) and 
contract negotiations 

 
8.0 ACCEPTANCE: 
 

8.1 Submission of any proposal indicates a Respondent’s acceptance of the conditions 
contained in this Proposal unless clearly and specifically noted otherwise in their 
proposal.  

 
8.2 Furthermore, the County is not bound to accept a proposal on the basis of lowest 

price, and further, the County has the sole discretion and reserves the right to 
cancel this Proposal, to reject any and all proposals, to waive any and all 
informalities and or irregularities, or to re-advertise with either the identical or 
revised specifications, if it is deemed to be in the County’s best interests. The 
County reserves the right to accept or reject any or all of the items in the proposal, 
and to award the contract in whole or in part and/or negotiate any or all items with 
individual Respondents if it is deemed in the County’s best interest. 

 
8.3 Although Fort Bend County desires to negotiate toward a contract with a selected 

Respondent, the Commissioners’ Court may award the contract on the basis of the 
initial proposals received, without discussions.  Therefore, each initial proposal 
should contain the Respondent’s best terms. 

 
9.0 INTERPRETATIONS, DISCREPANCIES, AND OMISSIONS: 
 

9.1 It is incumbent upon each potential Respondent to carefully examine these 
specifications, terms, and conditions. Should any potential Respondent find 
discrepancies, omissions or ambiguities in this Proposal, the Respondent shall at 
once request in writing an interpretation from the County’s Proposal Contact. Any 
inquiries, suggestions, or requests concerning interpretation, clarification or 
additional information shall be made in writing via e-mail only to the County’s 
Proposal Contact, as specified in Section 3.0.  Deadline for submission of 
questions and/or clarification is no later than Monday, February 12, 2024 at 
11:00 AM. (Central). Requests received after the deadline will not be responded 
to due to the time constraints of this Proposal process. 
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9.2 The issuance of a written addendum is the only official method by which 
interpretation, clarification or additional information will be given by the County. 
Only questions answered by formal written addenda will be binding. Oral and 
other interpretations or clarification will be without legal effect. If it becomes 
necessary to revise or amend any part of this Proposal, notice will be given by the 
County Purchasing Agent to all prospective Respondents who were sent a 
Proposal. The Respondent in their proposal shall acknowledge receipts of 
amendments. Each Respondent shall ensure that they have received all addenda 
and amendments to this Proposal before submitting their proposals. 

 
10.0 CONTRACTUAL OBLIGATIONS: 
 
This Request for Proposal, response and associated documentation, any negotiations and final 
contract, when properly accepted by Fort Bend County, shall constitute a contract equally 
binding between the contractor and Fort Bend County.   

 
11.0 RETENTION OF RESPONDENT’S MATERIAL: 

 
The County reserves the right to retain all proposals regardless of which response is selected. All 
proposals and accompanying documents become the property of the County. 
 
12.0 ASSIGNMENT: 

 
The Respondent may not sell, assign, transfer or convey the contract resulting from this 
Proposal, in whole or in part, without the prior written approval from Fort Bend County 
Commissioners’ Court. 
 
13.0 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION: 

 
By submission of a proposal, each Respondent certifies, that in connection with this 
procurement: 

 
13.1 The prices in this proposal have been arrived at independently, without 

consultation, communication, or agreement with any other Respondent; with any 
competitor; or with any County employee(s) or consultant(s) for the purpose of 
restricting competition on any matter relating to this Proposal. 

 
13.2 Unless otherwise required by law, the prices which have been quoted in this 

proposal have not been knowingly disclosed by the Respondent and will not 
knowingly be disclosed by the Respondent prior to award directly or indirectly to 
any other Respondent or to any competitor; and; 

 
13.3 No attempt has been made or will be made by the Respondent to induce any other 

person or firm to submit or not to submit a proposal for the purpose of restricting 
competition. 
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14.0 CONFIDENTIAL MATTERS: 
 

14.1 All data and information gathered by the Respondent and its agents, including this 
Proposal and all reports, recommendations, specifications, and data shall be 
treated by the Respondent and it’s agents as confidential. The Respondent and it’s 
agents shall not disclose or communicate the aforesaid matters to a third party or 
use them in advertising, publicity, propaganda, and/or in another job or jobs, 
unless written consent is obtained from the County.  

 
14.2 Proposals will only be publicly received and acknowledged only so as to avoid 

disclosure of the contents to competing Respondents and kept secret during 
negotiation. However, all proposals shall be open for public inspection after the 
contract is awarded. Trade secrets and any material that is considered to be 
confidential information contained in the proposal and identified by Respondent 
as such will be treated as confidential to the extent allowable in the Open Records 
Act. 

 
15.0 LIMITS OF SUBCONTRACTORS: 

 
15.1 The County has approval rights over the use and/or removal of all subcontractors 

and/or vendor(s). Subcontractors shall conform to all County policies. 
 
15.2 Any dispute between the Respondent and subcontractors, including any payment 

dispute, will be promptly remedied by the Respondent. Failure to promptly 
remedy or to make prompt payment to subcontractor may result in the 
withholding of funds from the Respondent by the County for any payments owed 
to the subcontractor. 

 
16.0 JURISDICTION, VENUE, CHOICE OF LAW:  

 
This Proposal and any contract resulting there from shall be governed by and construed 
according to the laws of the State of Texas. Should any portion of any contract be in conflict 
with the laws of the State of Texas, the State laws shall invalidate only that portion. The 
remaining portion of the contract(s) shall remain in effect. Any lawsuit shall be governed by 
Texas law and Fort Bend County, Texas shall be the venue for any action or proceeding that may 
be brought or arise out of, in connection with or by reason of this Proposal process and resulting 
Agreements.   

 
17.0 INDEPENDENT CONTRACTOR: 
 
The Respondent is an independent contractor and no employee or agent of the Respondent shall 
be deemed for any reason to be an employee or agent of the County. 
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18.0 AMERICANS WITH DISABILITIES ACT (ADA) 
 
Proposals shall comply with all federal, state, county, and local laws concerning this type of 
products/service/equipment/project and the fulfillment of all ADA requirements. 
 
19.0 DRUG-FREE WORKPLACE: 

 
All Respondents shall provide any and all notices as may be required under the Drug-Free 
Workplace Act of 1988, 28 CFR Part 67, Subpart F, to their employees and all sub-contractors to 
insure that the County maintains a drug-free workplace. 
 
20.0 PERFORMANCE AND PAYMENT BOND: 
 
No performance nor payment bond is required for this project. 
 
21.0 POWER OF ATTORNEY: 
 
An attorney-in-fact who signs a bid bond, performance bond or payment bond must file with 
each bond a certified and effectively dated copy of his or her power of attorney. 
 
22.0 TEXAS ETHICS COMMISSION FORM 1295: 
 
 22.1 Effective January 1, 2016 all contracts executed by Commissioners Court, 

 regardless of the dollar amount, will require completion of Form 1295 “Certificate 
 of Interested Parties”, per the new Government Code Statute §2252.908. All 
 firms submitting a response to a formal Bid, RFP, SOQ or any contracts, 
 contract amendments, renewals or change orders are required to complete the 
 Form 1295 online through the State of Texas Ethics Commission website. Please 
 visit: https://www.ethics.state.tx.us/File/ 

 
 22.2 On-line instructions: 
 
  22.2.1 Name of governmental entity is to read:  Fort Bend County. 
 
  22.2.2 Identification number use:  RFP 24-021. 
 

22.2.3 Description is the title of the solicitation: Marketing Services for Public 
Transportation 

 
22.3 Highest evaluated vendor will be required to provide the Form 1295 within three 

(3) calendar days from notification; however, if your company is publicly traded 
you are not required to complete this form.  

 
 
 
 

https://www.ethics.state.tx.us/File/
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23.0 INSURANCE: 
 
23.1 All respondents shall submit, with RFP, a current certificate of insurance 

indicating coverage in the amounts stated below.  In lieu of submitting a 
certificate of insurance, respondents may submit, with RFP, a notarized statement 
from an Insurance company, authorized to conduct business in the State of Texas, 
and acceptable to Fort Bend County, guaranteeing the issuance of an insurance 
policy, with the coverage stated below, to the firm named therein, if successful, 
upon award of this Contract.   

 
23.2 At contract execution, contractor shall furnish County with properly executed 

certificates of insurance, which shall evidence all insurance required and provide 
that such insurance shall not be canceled, except on 30 days prior written notice to 
County.  Contractor shall provide certified copies of insurance endorsements 
and/or policies if requested by County.  Contractor shall maintain such insurance 
coverage from the time Services commence until Services are completed and 
provide replacement certificates, policies and/or endorsements for any such 
insurance expiring prior to completion of Services.  Contractor shall obtain such 
insurance written on an Occurrence form (or a Claims Made form for Professional 
Liability insurance) from such companies having Best’s rating of A/VII or better, 
licensed or approved to transact business in the State of Texas, and shall obtain 
such insurance of the following types and minimum limits: 

                 
 23.2.1 Workers’ Compensation insurance.  Substitutes to genuine Workers’ 

 Compensation Insurance will not be allowed.    
 
23.2.2 Employers’ Liability insurance with limits of not less than $1,000,000 per 

injury by accident, $1,000,000 per injury by disease, and $1,000,000 per 
bodily injury by disease. 

 
23.2.3 Commercial general liability insurance with a limit of not less than 

$1,000,000 each occurrence and $2,000,000 in the annual aggregate.  
Policy shall cover liability for bodily injury, personal injury, and property 
damage and products/completed operations arising out of the business 
operations of the policyholder. 

 
23.2.4 Professional Liability (Errors & Omissions) Insurance with limits of not 

less than $1,000,000 each occurrence, $2,000,000 aggregate. Such 
insurance will cover all Work performed by or on behalf of Contractor and 
its subcontractors under this Agreement. No Professional Liability policy 
written on an occurrence form will include a sunset or similar clause that 
limits coverage unless such clause provides coverage for at least twenty-
four (24) months after the expiration or termination of this Agreement for 
any reason. 
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23.3 County and the members of Commissioners Court shall be named as additional 
insured on a Primary and Non-Contributory basis to all required coverage except 
for Workers’ Compensation and Professional Liability (Medical Malpractice) 
Insurance.  All Liability policies including Workers’ Compensation written on 
behalf of contractor, shall contain a waiver of subrogation in favor of County and 
members of Commissioners Court. 

 
23.4 If required coverage is written on a claims-made basis, contractor warrants that 

any retroactive date applicable to coverage under the policy precedes the effective 
date of the contract; and that continuous coverage will be maintained or an 
extended discovery period will be exercised for a period of two (2) years 
beginning from the time that work under the agreement is completed. 

 
24.0 INDEMNIFICATION: 
 
Respondent shall save harmless County from and against all claims, liability, and expenses, 
including reasonable attorney’s fees, arising from activities of Respondent, its agents, servants or 
employees, performed under this agreement that result from the negligent act, error, or omission 
of Respondent or any of Respondent’s agents, servants or employees. 

 
24.1 Respondent shall timely report all such matters to Fort Bend County and shall, 

upon the receipt of any such claim, demand, suit, action, proceeding, lien or 
judgment, not later than the fifteenth day of each month; provide Fort Bend 
County with a written report on each such matter, setting forth the status of each 
matter, the schedule or planned proceedings with respect to each matter and the 
cooperation or assistance, if any, of Fort Bend County required by Respondent in 
the defense of each matter. 

 
24.2 Respondent's duty to defend, indemnify and hold Fort Bend County harmless 

shall be absolute.  It shall not abate or end by reason of the expiration or 
termination of any contract unless otherwise agreed by Fort Bend County in 
writing.  The provisions of this section shall survive the termination of the 
contract and shall remain in full force and effect with respect to all such matters 
no matter when they arise. 

 
24.3 In the event of any dispute between the parties as to whether a claim, demand, 

suit, action, proceeding, lien or judgment appears to have been caused by or 
appears to have arisen out of or in connection with acts or omissions of 
Respondent, Respondent shall never-the-less fully defend such claim, demand, 
suit, action, proceeding, lien or judgment until and unless there is a determination 
by a court of competent jurisdiction that the acts and omissions of Respondent are 
not at issue in the matter.  

 
24.4 Respondent's indemnification shall cover, and Respondent agrees to indemnify 

Fort Bend County, in the event Fort Bend County is found to have been negligent 
for having selected Respondent to perform the work described in this request. 



Fort Bend County RFP 24-021 

 
Initials of Bidder:__________ 

14 
 

 
24.5 The provision by Respondent of insurance shall not limit the liability of 

Respondent under an agreement. 
 
24.6 Respondent shall cause all trade contractors and any other contractor who may 

have a contract to perform construction or installation work in the area where 
work will be performed under this request, to agree to indemnify Fort Bend 
County and to hold it harmless from all claims for bodily injury and property 
damage that arise may from said Respondent's operations.  Such provisions shall 
be in form satisfactory to Fort Bend County.  

 
24.7 Loss Deduction Clause - Fort Bend County shall be exempt from, and in no way 

liable for, any sums of money which may represent a deductible in any insurance 
policy.  The payment of deductibles shall be the sole responsibility of Respondent 
and/or trade contractor providing such insurance. 

 
25.0 COST/PRICING: 
 

25.1 Provide a schedule of fees for all relevant services described in the Scope of Work 
including detail of all staff costs, subcontractor costs, labor, material and supply 
costs to provide reporting, ticket production, sales and delivery, marketing activities 
oversite, and management. 

 
25.2 All work and resulting work elements associated with this contract shall be the 

property of the County. 
 

25.3 The Respondent will be required to furnish to Fort Bend County all reports, 
documentation, marketing materials/products, etc. required for and used during the 
course of this contract. Any patented or copyrighted materials or products related to 
the contract shall be the property of Fort Bend County. The Respondent use of 
licensed software is subject to the terms and conditions of the applicable software 
licensing agreement between the County and the software provider. The 
Respondent specifically agrees to save harmless the County from and against all 
claims, liability, and expenses, including reasonable attorney’s fees, resulting from 
the violation of the terms and conditions of any applicable software licensing 
agreement by the Respondent, its agents, employees, officers, or volunteers. 

 
26.0   STATE LAW REQUIREMENTS FOR CONTRACTS: 
 
The contents of this section are required by Texas Law and are included by County regardless of 
content. 
 

26.1 Agreement to Not Boycott Israel Chapter 2271 Texas Government Code:  
Contractor verifies that if Contractor employs ten (10) or more full-time 
employees and this Agreement has a value of $100,000 or more, Contractor does 
not boycott Israel and will not boycott Israel during the term of this Agreement. 
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26.2 Texas Government Code Section 2251.152 Acknowledgment:  By signature on 

vendor form, Contractor represents pursuant to Section 2252.152 of the Texas 
Government Code, that Contractor is not listed on the website of the Comptroller 
of the State of Texas concerning the listing of companies that are identified under 
Section 806.051, Section 807.051 or Section 2253.153. 

 
27.0 HUMAN TRAFFICKING: 
 
By acceptance of this contract, Contractor acknowledges that Fort Bend County is opposed to 
human trafficking and that no County funds will be used in support of services or activities that 
violate human trafficking laws. 
 
28.0 FORCE MAJEURE: 
 
Force Majeure: Force Majeure means a delay encountered by a party in the performance of its 
obligations under this Agreement, which is caused by an event beyond the reasonable control of 
that party. Without limiting the generality of the foregoing, "Force Majeure" shall include but not 
be restricted to the following types of events: acts of God or public enemy; acts of governmental 
or regulatory authorities; fires, floods, epidemics or serious accidents; unusually severe weather 
conditions; strikes, lockouts, or other labor disputes; and defaults by subcontractors. In the event 
of a Force Majeure, the affected party shall not be deemed to have violated its obligations under 
this Agreement, and the time for performance of any obligations of that party shall be extended 
by a period of time necessary to overcome the effects of the Force Majeure, provided that the 
foregoing shall not prevent this Agreement from terminating in accordance with the termination 
provisions. If any event constituting a Force Majeure occurs, the affected party shall notify the 
other parties in writing, within twenty-four (24) hours, and disclose the estimated length of 
delay, and cause of the delay. 
 
29.0 TENTATIVE SCHEDULE: 
 
Release of RFP:     January 28, 2024  
Deadline for Questions:    February 12, 2024 
Submission Due Date:    February 20, 2024 
Evaluation of Submissions:    Week of March 4th, 2024  
Commissioners Court Permission to Negotiate: March 26, 2024 
Negotiations:      Begin April 1, 2024 
Final Contract Approval Commissioners Court: April 23, 2024 
 
30.0 EVALUATION CRITERIA: 
 
In order to facilitate the analysis of responses to this Proposal, Respondents are required to 
prepare their proposals in accordance with the instructions outlined and organized in the order 
stated below.  All parts, pages, figures, and tables should be numbered and clearly labeled.   
Proposals should be prepared in a manner that is easily understood, provide a straightforward, 
concise description of the Respondent’s capabilities to satisfy the requirements of the Proposal as 
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outlined in this document. Emphasis should be concentrated on accuracy, completeness, and 
clarity of content.  
 

30.1 Respondents are required to follow the outline below when preparing their 
proposals: 
 
Tab Title 
 Title Page 
 Table of Contents 
 Executive Summary 
 
1 Understanding Scope of Work and Requirements 
2 Firm and Staff Experience 
3 Company Profile 
4 Cost 
5 Overall Completeness of Proposal  

 
30.2 Executive Summary - This part of the response to the Proposal should be limited 

to a brief narrative highlighting the Respondent’s proposal. This section should 
not include cost quotations. Note that the executive summary should identify the 
primary contacts for the Respondent. 

 
30.3 Respondents will be evaluated utilizing the factors, as weighted below: 
  

Tab 1 
Understanding Scope of Work and Requirements (weight factor = 30%) 

 
• Describe, in detail, the respondent's approach to successfully accomplish 

the tasks described in the scope of work and requirements. The respondent 
must demonstrate their understanding of the project and propose a strategy, 
which will meet or exceed project needs and requirements. Include detailed 
information on any subcontracted respondent services that are being 
proposed, as well as how and when they will be coordinated and utilized 
 

• Provide proposed implementation plan and schedule indicating an 
understanding of key elements, milestones, staffing, and activities after 
contract is awarded.  

   
Tab 2 

Firm and Staff Experience (weight factor = 25%)    
 
• Provide details on the respondent’s qualifications and experience with 

similar size projects and services.  Respondent must have at least five (5) 
years’ experience providing similar type services and activities.  The 
respondent must demonstrate successful experience in providing similar 
services.   
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• Include a listing of at least three (3) similar projects within the past five (5) 

years that include name and contact information, dates of service, and the 
type of service provided.   

 
• Briefly describe the subcontractor’s qualification and experience, as well as 

the respondents, experience working with subcontractor(s).  
 

• Provide an organization chart depicting the organizational structure for the 
proposed project. This chart must include staff names and titles.  If a 
subcontractor(s) will be used, an additional organizational chart is required 
and should be labeled “Subcontractor Organization.” The “Subcontractor 
Organization” chart must include staff names and titles and should depict 
the respondent’s oversight of subcontractor personnel.  

 
• Provide resumes and a brief biography for all personnel, as well as 

subcontractor staff, assigned to this project showing an adequate level of 
education and experience to carry out the project.  Resumes must also 
include a minimum of three (3) similar projects as related to this RFP 
within the last ten (10) years.  Similar projects must consist of project 
name, year, location, and a description of the services provided and project 
outcome.   

 
Tab 3 

Company Profile (weight factor = 20%) 
   

• Provide company name, address, contact person, and telephone number.   
 

• Provide a listing of subcontractor(s), if applicable, that includes company 
name, address, contact person, and telephone number.  

 
• Provide a synopsis of the company profile to include the year founded, 

form of the organization (corporation, partnership, and/or sole 
proprietorship), number of employees, etc.   

 
• Provide a general description of the respondent’s financial condition and 

identify any conditions (bankruptcy, pending litigation, planned office 
closures, impending mergers, etc.) that may affect the respondent’s ability 
to perform services under this contract.   

 
• Provide audited financial statements for the three (3) most recent fiscal 

years including the audit respondent’s certification and management letter 
with response (if applicable). In the event an audited financial statement is 
not available, an independently “reviewed” financial statement for the three 
(3) most recent fiscal years will be acceptable as long as a certified 
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accountant conducts the review.  Financial and other documentation 
provided indicates respondents’ capacity and ability to perform services.  

 
Tab 4 

Cost (weight factor = 20%) 
 

• Clearly define all costs associated with the proposed marketing plan 
including but not limited to: agency fees, account services, creative, 
advertising costs, production costs, community relations, printing and event 
expenses.  The selected respondent will be asked to provide preliminary 
prices for printing, photography, videography, including fees for purchase 
of art/stock footage/music, etc. 

  
Tab 5 

Overall Completeness of Proposal (weight factor = 5%) 
 

• Proof of Insurance 
 

• Completed Respondent forms 
 

• Completed W9 form 
 

• Completed debt form 
 

• Completed Public Transportation forms 
 

31.0 AWARD: 
 
The County will select the respondent whose proposal is the highest evaluated and responsible 
for the County.  Contractual commitments are contingent upon the availability of funds, as 
evidenced by the issuance of a purchase order.  All contracts are subject to the approval of the 
County’s legal counsel and Commissioners’ Court, prior to execution.  Once awarded, the 
contract will be the final expression of the agreement between the parties and may not be altered, 
changed, or amended except by mutual agreement, in writing 

 
32.0  CHANGE ORDER: 

 
32.1 Verbal change orders to the Contract are not permitted.  No changes in the scope, 

specifications, character, or complexity of work shall be made by the Contractor 
without first receiving written approval by the Fort Bend County Public 
Transportation Director or his/her designee properly defining and limiting any 
such change.  Contractor shall be liable for all costs resulting from and/or for 
satisfactorily correcting any specification change not properly ordered by written 
modification to the Contract and signed by the Fort Bend County Public 
Transportation Director or his/her designee. 
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32.2 Within fourteen (14) calendar days after Contractor’s receipt of the written 
change order request for modification of the Contract, Contractor shall submit to 
the Public Transportation Director or his/her designee a detailed price schedule 
proposal for the work to be performed.  This proposal shall be accepted or 
modified by negotiation between Contractor and Public Transportation Director 
or his/her designee. At the time both parties shall execute a detailed Contract 
modification in writing.  Disagreements that cannot be resolved within 
negotiations shall be resolved in accordance with the contract disputes clause. 

32.3 It is distinctly understood and agreed that no claim for payment for work done or 
materials furnished by the Contractor outside of these parameters shall be paid by 
Fort Bend County Public Transportation.  Any such services or materials 
furnished by Contractor without such written order shall be at the risk, cost and 
expense of the Contractor, and no claim for compensation for any such services or 
materials shall be made. 

32.4 All such changes, which are mutually agreed upon by and between all parties, 
shall be incorporated in written amendments to the Contract.  All such 
amendments shall state any increase or decrease in the amount of the 
compensation due to Fort Bend County Public Transportation for the change in 
the scope. 

 

33.0     VENDOR STATUS: 
 
The awarded vendor is required to hold an active status on the SAM.gov website 
https://sam.gov/content/home if applicable, along with the Texas Comptroller Taxable Entity 
website https://mycpa.cpa.state.tx.us/coa/ 

 
34.0 TERM OF CONTRACT: 
 
This contract is for a period of five (5) years ending 30 September 2029.  Either party for any 
reason may terminate this contract by giving thirty (30) days written notice of the intent to 
terminate. 
 
35.0    REQUIRED FORMS: 
 
All respondents submitting are required to complete the attached/included and return with 
submission: 

 
35.1 Vendor Information Form 
 
35.2 W9 Form 
 
35.3 Tax Form/Debt/Residence Certification 
 

https://sam.gov/content/home
https://mycpa.cpa.state.tx.us/coa/


Fort Bend County RFP 24-021 

 
Initials of Bidder:__________ 

20 
 

35.4 Certification of Restrictions on Lobbying 
 
35.5 Disclosure of Lobbying Activities (write N/A on the form if not applicable) 
 
35.6 Certification Regarding Government-Wide Debarment and Suspension 
 
35.7 Texas Department of Transportation PTN-130 Consolidated Certification Form 
 
35.8 Intent to perform as a DBE Contractor/DBE Subcontractor (write N/A on the 

form if not applicable) 
 
35.9 Subcontractor Participation form (write N/A on the form if not applicable) 
 

36.0    REQUIRED FORMS AFTER CONTRACT EXECUTION: 
 

36.1 Contractor Payment Report (write N/A on the form if not applicable) 
  

37.0 NAIC CODES: 
 
The following NAIC codes are set for this project; however, they are not all inclusive. Fort Bend 
County utilizes the following website: 
https://txdot.txdotcms.com/FrontEnd/VendorSearchPublic.asp?TN=txdot&XID=2340 
 

541613 Marketing Consulting Services 
541820 Public Relations Agencies 
 

38.0    PROTEST PROCEDURES: 
 
You may acquire Fort Bend County’s protest procedures in Section 11 of the guidelines for 
FTA-funded procurements document from the following link. 
https://www.fortbendcountytx.gov/government/departments/purchasing-agent/fta-
fundedprocurements 
 
39.0    STANDARDS OF CONDUCT: 
 
You may acquire Fort Bend County’s standards of conduct in Section 2 of the guidelines for 
FTA Funded procurement document from the following link. 
https://www.fortbendcountytx.gov/sites/default/files/document-central/documentcentral/ 
purchasing-documents/fta-funded-procurements/FTAFundedProdurementsManua.pdf 

https://txdot.txdotcms.com/FrontEnd/VendorSearchPublic.asp?TN=txdot&XID=2340
https://www.fortbendcountytx.gov/government/departments/purchasing-agent/fta-fundedprocurements
https://www.fortbendcountytx.gov/government/departments/purchasing-agent/fta-fundedprocurements


FEDERAL TERMS AND CONDITIONS: 
 
Contractor understands and acknowledges that this Agreement may be totally or partially funded 
with federal and or state funds. As a condition of receiving these funds, Contractor represents that 
it is and will remain in compliance with all federal terms as stated below.  These terms flow down 
to all third party contractors and their subcontracts at every tier, unless a particular award term or 
condition specifically indicates otherwise. The Contractor shall require that these clauses shall be 
included in each covered transaction at any tier, unless a particular award term or condition 
specifically indicates otherwise. 
      

1. Access for Individuals with Disabilities (ADA Access). 
 
The Contractor agrees to comply with 49 U.S.C. § 5301(d), which states the Federal policy that 
elderly individuals and individuals with disabilities have the same right as other individuals to use 
public transportation services and facilities, and that special efforts shall be made in planning and 
designing those services and facilities to implement transportation accessibility rights for elderly 
individuals and individuals with disabilities.  The Contractor also agrees to comply with all 
applicable provisions of section 504 of the Rehabilitation Act of 1973, as amended, with 29 U.S.C. 
§ 794, which prohibits discrimination on the basis of disability; with the Americans with 
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that 
accessible facilities and services be made available to individuals with disabilities; and with the 
Architectural Barriers Act of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that 
buildings and public accommodations be accessible to individuals with disabilities, and any 
subsequent amendments to these laws.  In addition, the Contractor agrees to comply with 
applicable implementing Federal regulations and directives and any subsequent amendments 
thereto, as follows:     
      

(1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA), 
49 C.F.R. Part 37; 

(2) U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in programs and 
Activities Receiving or Benefiting from Federal Financial Assistance, 49 C.F.R. Part 27;  

(3) Joint U.S. Architectural and Transportation Barriers Compliance board 
(U.S. ATBCB)/U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility 
Specifications for Transportation Vehicles," 36 C.F.R. Part 1192 and 49 C.F.R. Part 38; 

(4) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability in State and Local 
Government Services," 28 C.F.R. Part 35;     

(5) U.S. DOJ regulations, "Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities," 28 C.F.R. Part 36;  

(6) U.S. General Services Administration (U.S. GSA) regulations, "Accommodations for the 
Physically Handicapped," 41 C.F.R. Subpart 101‑19; 

(7) U.S. EEOC, "Regulations to Implement the Equal Employment Provisions of the 
Americans with Disabilities Act," 29 C.F.R. Part 1630;  

(8) U.S. Federal Communications Commission regulations, "Telecommunications Relay 
Services and Related Customer Premises Equipment for the Hearing and Speech Disabled," 
47 C.F.R. Part 64, Subpart F; and 



(9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility 
Standards,” 36 C.F.R. Part 1194; FTA regulations, "Transportation for Elderly and 
Handicapped Persons”, 49 C.F.R. Part 609; and 

(10) U.S. DOT regulations, “Transportation for Individuals with Disabilities: Passenger 
Vessels,” 49 C.F.R. Part 39; 

(11) FTA Circular 4710.1, “Americans with Disabilities Act: Guidance”; and 
(12) Federal civil rights and nondiscrimination directives implementing the foregoing 

regulations, except to the extent the Federal Government determines otherwise in writing.  
 

2. Access to Records and Reports. 
 
The Contractor agrees to provide County, the FTA Administrator, the Comptroller General of the 
United States or any of their authorized representatives access to any books, documents, papers 
and records of the Contractor which are directly pertinent to the Agreement for the purposes of 
making audits, examinations, excerpts and transcriptions.  Contractor also agrees, pursuant to 49 
C.F.R. 633.17 to provide the FTA Administrator or his authorized representatives including any 
PMO Contractor access to Contractor's records and construction sites pertaining to a major capital 
project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the 
programs described at 49 U.S.C. 5307, 5309 or 5311.  The Contractor agrees to permit any of the 
foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as 
reasonably needed.   
 
The Contractor agrees to comply and will require all subcontractors of any tier to comply with the 
record retention requirements in accordance with 2 C.F.R. 200.333. The Contractor agrees to 
retain, and will require its subcontractors of all tiers to retain, complete and readily accessible 
records related in whole or in part to the contract, including, but not limited to, all books, records, 
accounts, statistics, leases, subcontracts, arrangements other third party arrangements of any type, 
reports, and supporting materials related to those records required under the  Agreement for a 
period of not less than three years after the date of termination or expiration of the  Agreement, 
except in the event of litigation or settlement of claims arising from the performance of the  
Agreement, in which case Contractor agrees to maintain same until County, the FTA 
Administrator, the Comptroller General, or any of their duly authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto. 
 

3. Breaches and Disputes. 
 
Contractor shall place a clause addressing resolution of breaches and disputes in all subcontracts 
for more than the small purchase threshold currently set at $50,000 by the County, to address 
administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms, and provide for such sanctions and penalties as appropriate. 
 
  

4. Change Orders. 
 
Verbal change orders to the Agreement are not permitted.  No changes in the scope, specifications, 
character, or complexity of work shall be made by the Contractor without first receiving written 



approval by the Fort Bend County Public Transportation Director or their designee properly 
defining and limiting any such change.  Contractor shall be liable for all costs resulting from and/or 
for satisfactorily correcting any specification change not properly ordered by written modification 
to the Contract and signed by the County.   
 
Within 14 calendar days after Contractor’s receipt of the written change order request for 
modification of the Contract, Contractor shall submit to County a detailed price schedule proposal 
for the work to be performed.  This proposal shall be accepted or modified by negotiation between 
Contractor and the County. At the time both parties shall execute a detailed Contract modification 
in writing.  Disagreements that cannot be resolved within negotiations shall be resolved in 
accordance with the contract disputes clause. 
 
It is distinctly understood and agreed that no claim for payment for work done or materials 
furnished by the Contractor outside of these parameters shall be paid by County.  Any such 
services or materials furnished by Contractor without such written order shall be at the risk, cost 
and expense of the Contractor, and no claim for compensation for any such services or materials 
shall be made. 
 
All such changes, which are mutually agreed upon by and between all parties, shall be incorporated 
in written amendments to the Contract.  All such amendments shall state any increase or decrease 
in the amount of the compensation due to County for the change in the scope. 

 
 

5. Civil Rights Requirements.  
 

Nondiscrimination in Federal Public Transportation Programs - In accordance with Title VI of the 
Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 
1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 
42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will 
not discriminate against any employee or applicant for employment because of race, color, 
religion, national origin, sex, sexual orientation, gender identity, age, status as a parent or 
disability.  In addition, the Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue. 
 
Equal Employment Opportunity - The following equal employment opportunity requirements 
apply to the Agreement: 
 
Race, Color, Creed, National Origin, Sex 
 
The Contractor agrees to take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, creed, national 
origin, disability, age, sexual orientation, gender identity, or status as a parent.  Such action shall 
include, but not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue. 



 
Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to 
refrain from discrimination against present and prospective employees for reason of age.  In 
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.  
 
Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 
42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal 
Employment Opportunity Commission, "Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment 
of persons with disabilities.  In addition, the Contractor agrees to comply with any implementing 
requirements FTA may issue.   
 
The Contractor also agrees to include these requirements in each subcontract financed in whole or 
in part with Federal assistance provided by FTA, modified only if necessary to identify the affected 
parties. 
 

6. Clean Air. 
 
The Contractor agrees to include the following clause in each contract or subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FTA. 
 
The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to 
report each violation to the County and understands and agrees that the County will, in turn, report 
each violation as required to assure notification to FTA and the appropriate EPA Regional Office. 
The Contractor agrees it will not use any violating facilities. It will report the use of facilities 
placed on or likely to be placed on the U.S. EPA “List of Violating Facilities”.  It will report 
violations of use of prohibited facilities to FTA.      
   

7. Clean Water. 
 
The Contractor agrees to include the following clause in each contract or subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FTA. 
 
The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The 
Contractor agrees to report each violation to the County and understands and agrees that the 
County will, in turn, report each violation as required to assure notification to FTA and the 
appropriate EPA Regional Office. The Contractor agrees it will not use any violating facilities. It 
will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of Violating 
Facilities”.  It will report violations of use of prohibited facilities to FTA. 

 
 
 
  



8. Disadvantaged Business Enterprise (DBE). 
 
The Agreement is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, 
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs including  49 C.F.R. Part 26, Section 1101(b) of the FAST Act (23 U.S.C. § 
101 note). The national goal for participation of Disadvantaged Business Enterprises (DBE) is 
10%. A separate contract goal has not been established for this procurement.  Contractor will 
facilitate, participation by small business concerns owned and controlled by socially and economically 
disadvantaged individuals, also referred to as “Disadvantaged Business Enterprises” (DBEs). 
 
The Contractor, and each Third Party Subcontractor must not discriminate on the basis of race, 
color, national origin, or sex in the award and performance of any FTA or U.S. DOT-assisted 
subagreement, third party contract, and third party subcontract, as applicable, and the 
administration of its DBE program or the requirements of 49 C.F.R. part 26. 
 
The Contractor and each Third Party Subcontractor must take all necessary and reasonable steps 
under 49 C.F.R. part 26 to ensure nondiscrimination in the award and administration of U.S.FTA-
assisted subagreements, third party contracts, and third party subcontracts, as applicable. 
 
Failure by the Subrecipient and any of its Third Party Contractors or Third Party Subcontractors 
to carry out the requirements of this subparagraph 12.e(4)(b) is a material breach of this 
subagreement, third party contract, or third party subcontract, as applicable which may result in 
the termination of the Agreement or such other remedy as County deems appropriate, which may 
include, but is not limited to: (1) withholding monthly progress payments; (2) assessing sanctions; 
(3) liquidated damages; and/or (4) disqualifying the Contractor from future bidding as non-
responsible.  Each subcontract the Contractor signs with a subcontractor must include the 
assurance in this paragraph (see 49 C.F.R. 26.13(b)).  
 
The successful bidder/offeror will be required to report its DBE participation obtained through 
race-neutral means throughout the period of performance. 
 
The Contractor is required to pay its subcontractors performing work related to the Agreement for 
satisfactory performance of that work no later than 30 days after the Contractor’s receipt of 
payment for that work from County.  In addition, the Contractor is required to return any retainage 
payments to those subcontractors within 30 days after the subcontractor’s work related to the 
Agreement is satisfactorily completed.  
 
The Contractor must promptly notify County whenever a DBE subcontractor performing work 
related to the Agreement is terminated or fails to complete its work, and must make good faith 
efforts to engage another DBE subcontractor to perform at least the same amount of work.  The 
Contractor may not terminate any DBE subcontractor and perform that work through its own 
forces or those of an affiliate without the prior written consent of County. 
 

9. Distracted Driving. 
 
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused 
by distracted drivers, including policies to ban text messaging while using an electronic device 



supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contractor owns, 
leases, or rents, or a privately-owned vehicle when on official business in connection with the 
Award, or when performing any work for or behalf of the County. 

 
10. Domestic Preferences for Procurements. 

 
As appropriate and to the extent consistent with law, Contractor shall to the greatest extent practicable, 
provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in the 
United States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). 
The requirements of this section must be included in all subawards including all contracts and purchase 
orders for work or products procured with federal funds. For purposes of this clause, (1) “Produced in the 
United States” means, for iron and steel products, that all manufacturing processes, from the initial melting 
stage through the application of coatings, occurred in the United States. (2) “Manufactured products” means 
items and construction materials composed in whole or in part of non-ferrous metals such as aluminum; 
plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, 
including optical fiber; and lumber. 
 
 

11. Duty to Report False Claims. 
 
If the County has credible evidence that Contractor or other person has submitted a false claim 
under the False Claims Act, 31 U.S.C. § 3729 et seq., or has committed a criminal or civil violation 
of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar 
misconduct involving federal assistance, the County must promptly notify the U.S. FTA Inspector 
General, in addition to the FTA Chief Counsel or Regional Counsel for the Region in which the 
County is located. 
 

12. Energy Conservation.  
 
The Contractor agrees to comply with mandatory standards and policies relating to energy 
efficiency which are contained in the state energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act. The State of Texas does not have an energy conservation 
plan. 
 

13. Environmental Justice. 
 
The Contractor agrees to, and assures that it will, promote environmental justice by following: (1) 
Executive Order No. 12898, “Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as 
facilitating compliance with that Executive Order, (2) U.S. DOT Order 5610.2, “Department of 
Transportation Actions To Address Environmental Justice in Minority Populations and Low-
Income Populations,” 62 Fed. Reg. 18377, April 15, 1997, and (3) the most recent edition of FTA 
Circular 4703.1, “Environmental Justice Policy Guidance for Federal Transit Administration 
Recipients,” August 15, 2012, to the extent consistent with applicable federal laws, regulations, 
requirements, and guidance. 

 
 



14. Environmental Protections. 
 
The Contractor agrees to, and assures that it will, comply with all applicable environmental and 
resource use laws, regulations, and requirements, and follow applicable guidance, now in effect or 
that may become effective in the future, including state and local laws, ordinances, regulations, 
and requirements and follow applicable guidance.      

 
15. Federal Tax Liability 

 
Contractor certifies that they do not have any unpaid Federal tax liability that has been assessed, 
for which all judicial and administrative remedies have been exhausted or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement with the authority responsible for 
collecting the tax liability; and was not convicted of the felony criminal violation under any Federal 
law within the preceding 24 months. 

 
 

16. Force Majeure 
 
Neither party shall be liable or responsible to the other party, nor be deemed to have defaulted under or 
breached this Agreement, for any failure or delay in fulfilling or performing any term of this Agreement 
when and to the extent such failure or delay is caused by or results from acts beyond the impacted party’s 
(“Impacted Party”) control, including, but not limited to, the following force majeure events (“Force 
Majeure Events”): (a) acts of God; (b) a natural disaster (fires, explosions, earthquakes, hurricane, flooding, 
storms, explosions, infestations), epidemic, or pandemic; (c) war, invasion, hostilities (whether war is 
declared or not), terrorist threats or acts, riot or other civil unrest; (d) government order or law; (e) actions, 
embargoes or blockades in effect on or after the date of this Agreement; (f) action by any governmental 
authority; (g) national or regional emergency; (h) strikes, labor stoppages or slowdowns or other industrial 
disturbances; and (i) shortage of adequate power or transportation facilities. The Impacted   Party shall give 
notice in writing within three    (3)    business days of the Force Majeure Event to the other party disclosing 
the estimated length of the delay and the cause of the delay. The Impacted Party shall use diligent efforts 
to end the failure or delay and ensure the effects of such Force Majeure Event are minimized. The Impacted 
Party shall resume the performance of its obligations as soon as reasonably practicable after the removal of 
the cause. In the event that the Impacted Party’s failure or delay remains uncured for a period of ten (10) 
days following Notice given by it, the other party may thereafter terminate this Agreement upon notice. 

 
17. FTA Interest. 

 
This clause does not flow down to subcontractors. 
 
Contractor understands and agrees that FTA has a vested interest in the settlement of any violation 
of federal law, regulation, or disagreement involving federal funds used towards this Agreement, 
including, but not limited to, a default, breach, major dispute, or litigation, and FTA reserves the 
right to concur in any settlement or compromise." 

 
 
 
 
 



18. Government-wide Debarment and Suspension. 
 
The Contractor agrees to include this clause in each contract or subcontract that is at or exceeds  
$25,000. 
 
The Contractor shall comply and facilitate compliance with U.S. FTA regulations, 
Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements 
the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on 
Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. These 
provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier 
for a federally required audit (irrespective of the contract amount), and to each contract at any tier 
that must be approved by an FTA official irrespective of the contract amount. As such, the 
Contractor shall verify that its principals, affiliates, and subcontractors are eligible to participate 
in this federally funded contract and are not presently declared by any Federal department or 
agency to be: 
 

(1) Debarred from participation in any federally assisted Award; 
(2) Suspended from participation in any federally assisted Award; 
(3) Proposed for debarment from participation in any federally assisted Award; 
(4) Declared ineligible to participate in any federally assisted Award; 
(5) Voluntarily excluded from participation in any federally assisted Award; or 
(6) Disqualified from participation in ay federally assisted Award. 

 
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:  
 
"The Certification in this clause is a material representation of fact relied upon by the County. If 
it is later determined by the County that the bidder or proposer knowingly rendered an erroneous 
certification, in addition to remedies available to County, the Federal Government may pursue 
available remedies, including but not limited to suspension and/or debarment. The bidder or 
proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented 
by 2 C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may 
arise from this offer. The bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions.” 
 

19. Historic Preservation. 
 
The Contractor agrees to include the following clause in each contract or subcontract. 
 
The Contractor agrees to: (1) Comply with U.S. FTA laws, including 49 U.S.C. § 303 (often 
referred to as “section 4(f)”), which requires certain findings be made before an Award may be 
undertaken if it involves the use of any land from a historic site that is on or eligible for inclusion 
on the National Register of Historic Places. (2) Encourage compliance with the federal historic 
and archaeological preservation requirements of section 106 of the National Historic Preservation 
Act, as amended, 54 U.S.C. § 306108. (3) Comply with the Archeological and Historic 
Preservation Act of 1974, as amended, 54 U.S.C. § 312501 et seq. (4) Comply with U.S. Advisory 
Council on Historic Preservation regulations, “Protection of Historic Properties,” 36 C.F.R. part 



800. (5) Comply with federal requirements and follow federal guidance to avoid or mitigate 
adverse effects on historic properties.  

     
20. Incorporation of FTA Terms. 

 
The provisions in this Section include, in part, certain Standard Terms and Conditions required by 
FTA, whether or not expressly set forth in the preceding contract provisions.  All contractual 
provisions required by FTA, as set forth in FTA Circular 4220.1E, are hereby incorporated by 
reference.  Anything to the contrary herein notwithstanding, all FTA mandated terms shall be 
deemed to control in the event of a conflict with other provisions contained in the Agreement.  The 
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any County 
requests which would cause County to be in violation of the FTA terms and conditions. 

 
21. Lobbying. 

 
The Contractor agrees to include the following clause in each contract or subcontract for $100,000 
or more. 
 
Contractors who apply or bid for an award of $100,000 or more shall file the certification required 
by 49 C.F.R. Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier above that it 
will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection 
with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each 
tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who 
has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal 
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to 
tier up to the County. 

 
22. No Government Obligation to Third Parties. 

 
County and Contractor acknowledge and agree that, notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of the contract, absent the express 
written consent by the Federal Government, the Federal Government is not a party to the 
Agreement and shall not be subject to any obligations or liabilities to County, the Contractor, or 
any other party (whether or not a party to that contract) pertaining to any matter resulting from the 
contract. The Contractor agrees to include this clause in each subcontract financed in whole or in 
part with Federal assistance provided by FTA.  It is further agreed that the clause shall not be 
modified, except to identify the subcontractor who will be subject to its provisions. 
 

23. Notice to Third Party Participants. 
 
Federal requirements that apply to the County or the Award, the accompanying Award Agreement 
or any Amendments thereto may change due to changes in federal law, regulation, other 
requirements, or guidance, or changes in the Recipient's Award Agreement including any 



information incorporated by reference and made part of that Award Agreement will apply to the 
Contractor and any other Third-Party Agreements. 

 
24. Notification to FTA. 

 
Contractor understands that if a current or prospective legal matter that may affect the Federal 
Government emerges, the County must promptly notify the FTA Chief Counsel, or FTA Regional 
Counsel for the Region in which the County is located. (1) The types of legal matters that require 
notification include, but are not limited to, a major dispute, breach, default, litigation, or naming 
the Federal Government as a party to litigation or a legal disagreement in any forum for any reason. 
(2) Matters that may affect the Federal Government include, but are not limited to, the Federal 
Government’s interests in the federal funds used towards this Agreement, or the Federal 
Government’s administration or enforcement of federal laws, regulations, and requirements.  
 

25. Privacy Act.  
 
The Contractor agrees to include the following clause in each contract or subcontract where the 
contractor or subcontractor maintains files on drug and alcohol enforcement activities for FTA, 
and those files are organized so that information could be retrieved by personal identifier, the 
Privacy Act requirements apply to all contracts. 
 
The Contractor agrees to comply with, and assures the compliance of its employees with, the 
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 
552a. Among other things, the Contractor agrees to obtain the express consent of the Federal 
Government before the Contractor or its employees operate a system of records on behalf of the 
Federal Government. The Contractor understands that the requirements of the Privacy Act, 
including the civil and criminal penalties for violation of that Act, apply to those individuals 
involved, and that failure to comply with the terms of the Privacy Act may result in termination of 
the Agreement. The Contractor also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Government financed in whole or in part 
with Federal assistance provided by FTA. 
 

26. Program Fraud and False or Fraudulent Statements and Related Acts. 
 
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil 
Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this Project.  Upon execution of 
the  contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it 
has made, it makes, it may make, or causes to be made, pertaining to the  Agreement or the FTA 
assisted project for which the  Agreement work is being performed.  In addition to other penalties 
that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, 
a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal 
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act 
of 1986 on the Contractor to the extent the Federal Government deems appropriate. 
 



The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the 
right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, 
to the extent the Federal Government deems appropriate. 
 
The Contractor agrees to include the above two clauses in each subcontract financed in whole or 
in part with Federal assistance provided by FTA.  It is further agreed that the clauses shall not be 
modified, except to identify the subcontractor who will be subject to the provisions.  
 
       

27. Prompt Payment. 
 
Under this contract, the prime contractor agrees to pay each subcontractor for satisfactory 
performance of its contract within 30 days from the receipt of each payment the prime contractor 
receives from the County. The prime contractor further agrees to full payment of retainage to each 
subcontractor within 30 days after the subcontractor's work is satisfactorily completed. Any delay 
or postponement of payment from the above referenced time frame may occur only for 
good cause following written approval of the County. This clause applies to both DBE and non-
DBE subcontracts.     
 

28. Resource Recovery.  
 
This Contractor agrees to include the following clause in all contracts and subcontracts for 
procurements of $10,000 or more. 
 
The Contractor agrees to comply with Section 6002 of the Solid Waste Disposal Act, as amended 
by the Resource Conservation and Recovery Act. The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 
40 C.F.R. part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition, where the purchase price of the 
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year 
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy 
and resource recovery; and establishing an affirmative procurement program for procurement of 
recovered materials identified in the EPA guidelines. 
 
 

29. Safe Operation of Motor Vehicles (Seat Belt). 
 
 
Contractor shall encourage their employees and other personnel that operate company-owned 
vehicles, company rented-vehicles, or personally operated vehicles to adopt on-the-job seat belt 
policies and programs.  
 
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by 
distracted drivers, including policies to ban text messaging while using an electronic device supplied 



by an employer, and driving a vehicle the driver owns or rents, a vehicle Contractor owns, leases, or 
rents, or a privately-owned vehicle when performing any work for this Agreement.   
           

30. Termination. 
 
Contractor understands that all contracts in excess of $10,000, including subcontracts, must 
address termination for cause and for convenience by the Contractor including the manner by 
which it will be effected and the basis for settlement. 
 
(a)    Termination for Convenience       
County may terminate the Agreement, in whole or in part, at any time by written notice to the 
Contractor. If the Contractor has any property in its possession belonging to County, the Contractor 
will account for the same, and dispose of it in the manner County directs.   
(b)    Termination for Cause       

(1)    County may terminate the whole or any part of this Agreement for cause in the 
following circumstances:       
a. If Contractor fails to perform services within the time specified in the Scope of Services 

or any extension thereof granted by the County in writing; 
b. If Contractor materially breaches any of the covenants or terms and conditions set forth 

in the Agreement or fails to perform any of the other provisions of the Agreement or 
so fails to make progress as to endanger performance of the Agreement in accordance 
with its terms, and in any of these circumstances does not cure such breach or failure 
to County’s reasonable satisfaction within a period of ten (10) calendar days after 
receipt of notice from County specifying such breach or failure. 

(2)    If, after termination, it is determined for any reason whatsoever that Contractor was 
not in default, or that the default was excusable, the rights and obligations of the parties 
shall be the same as if the termination had been issued for the convenience of the County 
as if the contract had been terminated for convenience. 
(3)    Upon termination of the Agreement, County shall compensate Contractor in 
accordance with the terms for payment set out in the agreement, above, for those services 
which were provided under the Agreement prior to its termination and which have not been 
previously invoiced to County.  Contractor’s final invoice for said services will be 
presented to and paid by County in the same manner set forth in the Agreement. 
(4)    The County shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of the default. In this event, the County may take over the work and 
compete it by contract or otherwise, and may take possession of and use any materials, 
appliances, and plant on the work site necessary for completing the work. The Contractor 
and its sureties shall be liable for any damage to the County resulting from the Contractor's 
refusal or failure to complete the work within specified time, whether or not the 
Contractor's right to proceed with the work is terminated. This liability includes any 
increased costs incurred by the County in completing the work. 
(5) The Contractor's right to proceed shall not be terminated nor shall the Contractor be 
charged with damages under this clause if the delay in completing the work arises from 
unforeseeable causes beyond the control and without the fault or negligence of the 
Contractor. Examples of such causes include: acts of God, acts of another contractor in the 
performance of a contract with the County, epidemics, quarantine restrictions, strikes, and 
freight embargoes.   



(6)  In the case of delay, the Contractor shall within ten (10) days from the beginning of 
any delay, notify the County in writing of the causes of any delay. If, in the judgment of 
County, the delay is excusable, the time for completing the work shall be extended. The 
judgment of County shall be final and conclusive for the parties, but subject to appeal under 
the Disputes clause(s) of the Agreement.  
(7)    Any such termination for default shall not in any way operate to preclude County 
from also pursuing all available remedies against Contractor and its sureties for said breach 
or default including specific performance, an injunction, any other equitable remedy or the 
right to money damages.  
(8)    In the event that County elects to waive its remedies for any breach by Contractor of 
any covenant, term or condition of the Agreement, such waiver by County shall not limit 
County’s remedies for any succeeding breach of that or of any other covenant, term, or 
condition of the  Agreement.  
(9)    Inasmuch as the Contractor can be adequately compensated by money damages for 
any breach of the Agreement, which may be committed by the County, the Contractor 
expressly agrees that no default, act or omission of the County shall constitute a material 
breach of its Agreement with the County, entitling Contractor to cancel or rescind the 
Agreement (unless the County directs Contractor to do so) or to suspend or abandon 
performance.  
 

 



Form    W-9
(Rev. December 2014)
Department of the Treasury  
Internal Revenue Service 

Request for Taxpayer 
Identification Number and Certification

Give Form to the  

requester. Do not 

send to the IRS.

P
ri

n
t 

o
r 

ty
p

e
 

S
ee

 S
p

e
c

if
ic

 I
n

s
tr

u
c

ti
o

n
s
 o

n 
p

ag
e 

2.

1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2  Business name/disregarded entity name, if different from above

3  Check appropriate box for federal tax classification; check only one of the following seven boxes: 

Individual/sole proprietor or   
single-member LLC

 C Corporation S Corporation Partnership Trust/estate

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership)  

Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for 
the tax classification of the single-member owner. 

Other (see instructions) 

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3):
Exempt payee code (if any)

Exemption from FATCA reporting

 code (if any)
(Applies to accounts maintained outside the U.S.)

5  Address (number, street, and apt. or suite no.)

6  City, state, and ZIP code

Requester’s name and address (optional)

7  List account number(s) here (optional)

Part I Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for 
guidelines on whose number to enter.

Social security number

– –

or
Employer identification number 

–

Part II Certification

Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 3.

Sign 
Here

Signature of 

U.S. person Date 

General Instructions
Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such 
as legislation enacted after we release it) is at www.irs.gov/fw9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an information 
return with the IRS must obtain your correct taxpayer identification number (TIN) 
which may be your social security number (SSN), individual taxpayer identification 
number (ITIN), adoption taxpayer identification number (ATIN), or employer 
identification number (EIN), to report on an information return the amount paid to 
you, or other amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following:

• Form 1099-INT (interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutual funds)

• Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

• Form 1099-B (stock or mutual fund sales and certain other transactions by 
brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T 
(tuition)

• Form 1099-C (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to 
provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might be subject 
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a number 
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If 
applicable, you are also certifying that as a U.S. person, your allocable share of 
any partnership income from a U.S. trade or business is not subject to the 
withholding tax on foreign partners' share of effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are 
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on 
page 2 for further information.

Cat. No. 10231X Form W-9 (Rev. 12-2014)
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Note. If you are a U.S. person and a requester gives you a form other than Form 
W-9 to request your TIN, you must use the requester’s form if it is substantially 
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S. 
person if you are:

• An individual who is a U.S. citizen or U.S. resident alien;

• A partnership, corporation, company, or association created or organized in the 
United States or under the laws of the United States;

• An estate (other than a foreign estate); or

• A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or business in 
the United States are generally required to pay a withholding tax under section 
1446 on any foreign partners’ share of effectively connected taxable income from 
such business. Further, in certain cases where a Form W-9 has not been received, 
the rules under section 1446 require a partnership to presume that a partner is a 
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a 
U.S. person that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your U.S. status 
and avoid section 1446 withholding on your share of partnership income.

In the cases below, the following person must give Form W-9 to the partnership 
for purposes of establishing its U.S. status and avoiding withholding on its 
allocable share of net income from the partnership conducting a trade or business 
in the United States:

• In the case of a disregarded entity with a U.S. owner, the U.S. owner of the 
disregarded entity and not the entity;

• In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally, 
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and

• In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a 
grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a foreign bank 
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use 
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax 
on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a nonresident 
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on 
certain types of income. However, most tax treaties contain a provision known as 
a “saving clause.” Exceptions specified in the saving clause may permit an 
exemption from tax to continue for certain types of income even after the payee 
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception contained in the 
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types 
of income, you must attach a statement to Form W-9 that specifies the following 
five items:

1. The treaty country. Generally, this must be the same treaty under which you 
claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the saving 
clause and its exceptions.

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from tax under the terms of the treaty 
article.

Example. Article 20 of the U.S.-China income tax treaty allows an exemption 
from tax for scholarship income received by a Chinese student temporarily present 
in the United States. Under U.S. law, this student will become a resident alien for 
tax purposes if his or her stay in the United States exceeds 5 calendar years. 
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30, 
1984) allows the provisions of Article 20 to continue to apply even after the 
Chinese student becomes a resident alien of the United States. A Chinese student 
who qualifies for this exception (under paragraph 2 of the first protocol) and is 
relying on this exception to claim an exemption from tax on his or her scholarship 
or fellowship income would attach to Form W-9 a statement that includes the 
information described above to support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you must 
under certain conditions withhold and pay to the IRS 28% of such payments. This 
is called “backup withholding.”  Payments that may be subject to backup 
withholding include interest, tax-exempt interest, dividends, broker and barter 
exchange transactions, rents, royalties, nonemployee pay, payments made in 
settlement of payment card and third party network transactions, and certain 
payments from fishing boat operators. Real estate transactions are not subject to 
backup withholding.

You will not be subject to backup withholding on payments you receive if you 
give the requester your correct TIN, make the proper certifications, and report all 
your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup withholding if: 

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part II instructions on page 
3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did 
not report all your interest and dividends on your tax return (for reportable interest 
and dividends only), or

5. You do not certify to the requester that you are not subject to backup 
withholding under 4 above (for reportable interest and dividend accounts opened 
after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exempt 
payee code on page 3 and the separate Instructions for the Requester of Form 
W-9 for more information.

Also see Special rules for partnerships above.

What is FATCA reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign 
financial institution to report all United States account holders that are specified 
United States persons. Certain payees are exempt from FATCA reporting. See 
Exemption from FATCA reporting code on page 3 and the Instructions for the 
Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you claimed to be 
an exempt payee if you are no longer an exempt payee and anticipate receiving 
reportable payments in the future from this person. For example, you may need to 
provide updated information if you are a C corporation that elects to be an S 
corporation, or if you no longer are tax exempt. In addition, you must furnish a new 
Form W-9 if the name or TIN changes for the account; for example, if the grantor 
of a grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are 
subject to a penalty of $50 for each such failure unless your failure is due to 
reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you make a 
false statement with no reasonable basis that results in no backup withholding, 
you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying certifications or 
affirmations may subject you to criminal penalties including fines and/or 
imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law, 
the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line blank. The 
name should match the name on your tax return.

If this Form W-9 is for a joint account, list first, and then circle, the name of the 
person or entity whose number you entered in Part I of Form W-9.

a.  Individual. Generally, enter the name shown on your tax return. If you have 
changed your last name without informing the Social Security Administration (SSA) 
of the name change, enter your first name, the last name as shown on your social 
security card, and your new last name.  

Note. ITIN applicant: Enter your individual name as it was entered on your Form 
W-7 application, line 1a. This should also be the same as the name you entered on 
the Form 1040/1040A/1040EZ you filed with your application.

b.  Sole proprietor or single-member LLC. Enter your individual name as 
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade, 
or “doing business as” (DBA) name on line 2.

c.  Partnership, LLC that is not a single-member LLC, C Corporation, or S 
Corporation. Enter the entity's name as shown on the entity's tax return on line 1 
and any business, trade, or DBA name on line 2.

d.  Other entities. Enter your name as shown on required U.S. federal tax 
documents on line 1. This name should match the name shown on the charter or 
other legal document creating the entity. You may enter any business, trade, or 
DBA name on line 2.

e.  Disregarded entity. For U.S. federal tax purposes, an entity that is 
disregarded as an entity separate from its owner is treated as a “disregarded 
entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter the owner's name on 
line 1. The name of the entity entered on line 1 should never be a disregarded 
entity. The name on line 1 should be the name shown on the income tax return on 
which the income should be reported. For example, if a foreign LLC that is treated 
as a disregarded entity for U.S. federal tax purposes has a single owner that is a 
U.S. person, the U.S. owner's name is required to be provided on line 1. If the 
direct owner of the entity is also a disregarded entity, enter the first owner that is 
not disregarded for federal tax purposes. Enter the disregarded entity's name on 
line 2, “Business name/disregarded entity name.” If the owner of the disregarded 
entity is a foreign person, the owner must complete an appropriate Form W-8 
instead of a Form W-9.  This is the case even if the foreign person has a U.S. TIN. 
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Line 2

If you have a business name, trade name, DBA name, or disregarded entity name, 
you may enter it on line 2.

Line 3

Check the appropriate box in line 3 for the U.S. federal tax classification of the 
person whose name is entered on line 1. Check only one box in line 3.

Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a 
partnership for U.S. federal tax purposes, check the “Limited Liability Company” 
box and enter “P” in the space provided. If the LLC has filed Form 8832 or 2553 to 
be taxed as a corporation, check the “Limited Liability Company” box and in the 
space provided enter “C” for C corporation or “S” for S corporation. If it is a   
single-member LLC that is a disregarded entity, do not check the “Limited Liability 
Company” box; instead check the first box in line 3 “Individual/sole proprietor or 
single-member LLC.”

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting, enter in the 
appropriate space in line 4 any code(s) that may apply to you.

Exempt payee code.

•  Generally, individuals (including sole proprietors) are not exempt from backup 
withholding.

•  Except as provided below, corporations are exempt from backup withholding 
for certain payments, including interest and dividends.

•  Corporations are not exempt from backup withholding for payments made in 
settlement of payment card or third party network transactions.

•  Corporations are not exempt from backup withholding with respect to attorneys' 
fees or gross proceeds paid to attorneys, and corporations that provide medical or 
health care services are not exempt with respect to payments reportable on Form 
1099-MISC.

The following codes identify payees that are exempt from backup withholding. 
Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or a 
custodial account under section 403(b)(7) if the account satisfies the requirements 
of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or possession, or 
any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, or 
instrumentalities 

5—A corporation

6—A dealer in securities or commodities required to register in the United 
States, the District of Columbia, or a U.S. commonwealth or possession 

7—A futures commission merchant registered with the Commodity Futures 
Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the Investment 
Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)

11—A financial institution

12—A middleman known in the investment community as a nominee or 
custodian

13—A trust exempt from tax under section 664 or described in section 4947

The following chart shows types of payments that may be exempt from backup 
withholding. The chart applies to the exempt payees listed above, 1 through 13.

IF the payment is for . . . THEN the payment is exempt for . . .

Interest and dividend payments All exempt payees except 
for 7

Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. S 
corporations must not enter an exempt 
payee code because they are exempt 
only for sales of noncovered securities 
acquired prior to 2012. 

Barter exchange transactions and 
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be 
reported and direct sales over $5,0001

Generally, exempt payees 
1 through 52

Payments made in settlement of 
payment card or third party network 
transactions 

Exempt payees 1 through 4

1 See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and reportable on Form 
1099-MISC are not exempt from backup withholding: medical and health care 
payments, attorneys' fees, gross proceeds paid to an attorney reportable under 
section 6045(f), and payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify payees 
that are exempt from reporting under FATCA. These codes apply to persons 
submitting this form for accounts maintained outside of the United States by 
certain foreign financial institutions. Therefore, if you are only submitting this form 
for an account you hold in the United States, you may leave this field blank. 
Consult with the person requesting this form if you are uncertain if the financial 
institution is subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or any 
similar indication) written or printed on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any individual 
retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or possession, or 
any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or more 
established securities markets, as described in Regulations section         
1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated group as a 
corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial instruments 
(including notional principal contracts, futures, forwards, and options) that is 
registered as such under the laws of the United States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an entity 
registered at all times during the tax year under the Investment Company Act of 
1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g) plan

Note. You may wish to consult with the financial institution requesting this form to 
determine whether the FATCA code and/or exempt payee code should be 
completed.

Line 5

Enter your address (number, street, and apartment or suite number). This is where 
the requester of this Form W-9 will mail your information returns.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and you do not 
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer 
identification number (ITIN). Enter it in the social security number box. If you do not 
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either your SSN 
or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity separate from its 
owner (see Limited Liability Company (LLC) on this page), enter the owner’s SSN 
(or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC 
is classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN 
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. To apply 
for an SSN, get Form SS-5, Application for a Social Security Card, from your local 
SSA office or get this form online at www.ssa.gov. You may also get this form by 
calling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer 
Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer 
Identification Number, to apply for an EIN. You can apply for an EIN online by 
accessing the IRS website at www.irs.gov/businesses and clicking on Employer 
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and 
SS-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM 
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN 
and write “Applied For” in the space for the TIN, sign and date the form, and give it 
to the requester. For interest and dividend payments, and certain payments made 
with respect to readily tradable instruments, generally you will have 60 days to get 
a TIN and give it to the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. You will be 
subject to backup withholding on all such payments until you provide your TIN to 
the requester.

Note. Entering “Applied For” means that you have already applied for a TIN or that 
you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use the 
appropriate Form W-8.
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Part II. Certification

To establish to the withholding agent that you are a U.S. person, or resident alien, 
sign Form W-9. You may be requested to sign by the withholding agent even if 
items 1, 4, or 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in Part I should sign 
(when required). In the case of a disregarded entity, the person identified on line 1 
must sign. Exempt payees, see Exempt payee code earlier.

Signature requirements. Complete the certification as indicated in items 1 
through 5 below.

1. Interest, dividend, and barter exchange accounts opened before 1984 
and broker accounts considered active during 1983. You must give your 
correct TIN, but you do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange accounts opened after 
1983 and broker accounts considered inactive during 1983. You must sign the 
certification or backup withholding will apply. If you are subject to backup 
withholding and you are merely providing your correct TIN to the requester, you 
must cross out item 2 in the certification before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out 
item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not have to sign 
the certification unless you have been notified that you have previously given an 
incorrect TIN. “Other payments” include payments made in the course of the 
requester’s trade or business for rents, royalties, goods (other than bills for 
merchandise), medical and health care services (including payments to 
corporations), payments to a nonemployee for services, payments made in 
settlement of payment card and third party network transactions, payments to 
certain fishing boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of secured 
property, cancellation of debt, qualified tuition program payments (under 
section 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your correct TIN, but you 
do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint             

account)
The actual owner of the account or, 
if combined funds, the first 
individual on the account1

3. Custodian account of a minor 
 (Uniform Gift to Minors Act)

The minor2

4. a. The usual revocable savings 
trust (grantor is also trustee) 
b. So-called trust account that is 
not a legal or valid trust under 
state law

The grantor-trustee1

The actual owner1

5. Sole proprietorship or disregarded 
entity owned by an individual

The owner3

6. Grantor trust filing under Optional 
Form 1099 Filing Method 1 (see 
Regulations section 1.671-4(b)(2)(i)
(A))

The grantor*

For this type of account: Give name and EIN of:

7. Disregarded entity not owned by an 
individual

The owner

8. A valid trust, estate, or pension trust Legal entity4

9. Corporation or LLC electing 
corporate status on Form 8832 or 
Form 2553

The corporation

10. Association, club, religious, 
charitable, educational, or other tax-
exempt organization

The organization

11. Partnership or multi-member LLC The partnership
12. A broker or registered nominee The broker or nominee

13. Account with the Department of 
Agriculture in the name of a public 
entity (such as a state or local 
government, school district, or 
prison) that receives agricultural 
program payments

The public entity

14. Grantor trust filing under the Form 
1041 Filing Method or the Optional 
Form 1099 Filing Method 2 (see 
Regulations section 1.671-4(b)(2)(i)
(B))

The trust

1
 List first and circle the name of the person whose number you furnish. If only one person on a 
joint account has an SSN, that person’s number must be furnished.

2
 Circle the minor’s name and furnish the minor’s SSN.

3
 You must show your individual name and you may also enter your business or DBA name on 
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you 
have one), but the IRS encourages you to use your SSN.

4
 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the 
personal representative or trustee unless the legal entity itself is not designated in the account 
title.) Also see  Special rules for partnerships on page 2.

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the number will be 
considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal information such as your 
name, SSN, or other identifying information, without your permission, to commit 
fraud or other crimes. An identity thief may use your SSN to get a job or may file a 
tax return using your SSN to receive a refund.

To reduce your risk:

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from 
the IRS, respond right away to the name and phone number printed on the IRS 
notice or letter.

If your tax records are not currently affected by identity theft but you think you 
are at risk due to a lost or stolen purse or wallet, questionable credit card activity 
or credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit 
Form 14039.

For more information, see Publication 4535, Identity Theft Prevention and Victim 
Assistance.

Victims of identity theft who are experiencing economic harm or a system 
problem, or are seeking help in resolving tax problems that have not been resolved 
through normal channels, may be eligible for Taxpayer Advocate Service (TAS) 
assistance. You can reach TAS by calling the TAS toll-free case intake line at 
1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.  Phishing is the 
creation and use of email and websites designed to mimic legitimate business 
emails and websites. The most common act is sending an email to a user falsely 
claiming to be an established legitimate enterprise in an attempt to scam the user 
into surrendering private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does 
not request personal detailed information through email or ask taxpayers for the 
PIN numbers, passwords, or similar secret access information for their credit card, 
bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, forward this 
message to phishing@irs.gov. You may also report misuse of the IRS name, logo, 
or other IRS property to the Treasury Inspector General for Tax Administration 
(TIGTA) at 1-800-366-4484. You can forward suspicious emails to the Federal 
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or 
1-877-IDTHEFT (1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct 
TIN to persons (including federal agencies) who are required to file information 
returns with the IRS to report interest, dividends, or certain other income paid to 
you; mortgage interest you paid; the acquisition or abandonment of secured 
property; the cancellation of debt; or contributions you made to an IRA, Archer 
MSA, or HSA. The person collecting this form uses the information on the form to 
file information returns with the IRS, reporting the above information. Routine uses 
of this information include giving it to the Department of Justice for civil and 
criminal litigation and to cities, states, the District of Columbia, and U.S. 
commonwealths and possessions for use in administering their laws. The 
information also may be disclosed to other countries under a treaty, to federal and 
state agencies to enforce civil and criminal laws, or to federal law enforcement and 
intelligence agencies to combat terrorism. You must provide your TIN whether or 
not you are required to file a tax return. Under section 3406, payers must generally 
withhold a percentage of taxable interest, dividend, and certain other payments to 
a payee who does not give a TIN to the payer. Certain penalties may also apply for 
providing false or fraudulent information.



Job No.: RFQ _________   
TAX FORM/DEBT/ RESIDENCE CERTIFICATION 

(for Advertised Projects)  
 

Taxpayer Identification Number (T.I.N.):             
 
Company Name submitting Bid/Proposal:             
 
Mailing Address:                 
 
Are you registered to do business in the State of Texas?    Yes   No  
 
If you are an individual, list the names and addresses of any partnership of which you are a general partner or any 
assumed name(s) under which you operate your business   
                              

                     

I. Property:  List all taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a 
names.  Include real and personal property as well as mineral interest accounts. (Use a second sheet of paper if 
necessary.) 

 
Fort Bend County Tax Acct. No.* Property address or location**   

                                           

                                           

                                           

                                           

 * This is the property account identification number assigned by the Fort Bend County Appraisal District. 
** For real property, specify the property address or legal description. For business personal property, specify the 

address where the property is located. For example, office equipment will normally be at your office, but inventory 
may be stored at a warehouse or other location. 

 
II.   Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in I above, 

tickets, fines, tolls, court judgments, etc.)? 
  

  Yes   No   If yes, attach a separate page explaining the debt. 
 
III. Residence Certification  -  Pursuant to Texas Government Code §2252.001 et seq., as amended, Fort Bend County 

requests Residence Certification.  §2252.001 et seq. of the Government Code provides some restrictions on the 
awarding of governmental contracts; pertinent provisions of §2252.001 are stated below: 

 
 (3) "Nonresident bidder" refers to a person who is not a resident. 

 
(4) "Resident bidder" refers to a person whose principal place of business is in this state, including a 

contractor  whose ultimate parent company or majority owner has its principal place of business in 
this state. 

 
  I certify that      is a Resident Bidder of Texas as defined in Government Code  
                                                        [Company Name]   
  §2252.001. 
 

 I certify that      is a Nonresident Bidder as defined in Government Code  
         [Company Name] 

      §2252.001 and our principal place of business is      .   
                                               [City and State] 

Created 05/12 
 

krejcche
Text Box

mosestab
Sticky Note
Marked set by mosestab

mosestab
Sticky Note
Marked set by mosestab



 
CERTIFICATION 

OF 
RESTRICTIONS ON LOBBYING 

(Required for contracts over $100,000.) 
 
I, ________________________, _______________________, hereby certify on behalf of 
       (Name)                                      (Title) 
the _________________________________________, that: 
   (Company Name) 
 

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any Federal agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress, regarding the award of Federal 
assistance, or the extension, continuation, renewal, amendment, or modification of any 
Federal assistance agreement, contract, grant, loan, or cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with any application for Federal assistance, 
federal contract, grant, loan, or cooperative agreement, the undersigned shall complete 
and submit Standard Form-LLL:  “Disclosure of Form to Report Lobbying,” including 
information required by the instructions accompanying the form, which form may be 
amended to omit such information as authorized by 49 CFR Part 20.110. 

 
(3) The undersigned shall require that the language of this certification be included in the 

award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

 
The undersigned understands that this certification is a material representation of fact 
upon which reliance is placed and that submission of this certification is a prerequisite 
for providing Federal assistance for a transaction covered by 49 CFR Part 20.110.  Any 
person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 

 
 Executed this  ________ day of __________________, 20__. 
 
 Signed:  ___________________________________ 
  
 Printed Name:  ___________________________________ 
 
 Company Name:  ___________________________________ 

 
 



Approved by OMB 

0348-0046 

Disclosure of Lobbying Activities 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

(See following page for public burden disclosure) 

1. Type of Federal Action:

a. contract

 ____    b. grant 

c. cooperative agreement

d. loan

e. loan guarantee

f. loan insurance

2. Status of Federal Action:

a. bid/offer/application

  _____    b. initial award 

c. post-award

3. Report Type:

a. initial filing

 _____   b. material change 

For material change only: 

Year _______ quarter _______ 

Date of last report___________ 

4. Name and Address of Reporting Entity:

   ____ Prime  _____ Subawardee 

 Tier______, if Known:

        Congressional District, if known: 

5. If Reporting Entity in No. 4 is Subawardee,

Enter Name and Address of Prime:

        Congressional District, if known: 

6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable: ____________ 

8. Federal Action Number, if known: 9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant 
(if individual, last name, first name, MI):  

b. Individuals Performing Services (including address if

different from No. 10a) 

    (last name, first name, MI):  

11. Information requested through this form is authorized by

title 31 U.S.C. section 1352.  This disclosure of lobbying 

activities is a material representation of fact upon which 

reliance was placed by the tier above when this transaction 

was made or entered into. This disclosure is required 

pursuant to 31 U.S.C. 1352. This information will be reported 

to the Congress semi-annually and will be available for public 

inspection. Any person who fails to file the required 

disclosure shall be subject to a civil penalty of not less than 

$10,000 and not more than $100,000 for each such failure. 

Signature: __________________________________ 

Print Name: _____ 

Title: _____ 

Telephone No.: ____________ Date: _______ 

Federal Use Only Authorized for Local Reproduction 

Standard Form - LLL (Rev. 7-97) 



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 

 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 

initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 

1352.  The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing 

or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, 

or an employee of a Member of Congress in connection with a covered Federal action.  Complete all items that apply for both 

the initial filing and material change report.  Refer to the implementing guidance published by the Office of Management and 

Budget for additional information. 

 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 

outcome of a covered Federal action. 

 

2. Identify the status of the covered Federal action. 

 

3. Identify the appropriate classification of this report.  If this is a followup report caused by a material change to the 

information previously reported, enter the year and quarter in which the change occurred.  Enter the date of the last 

previously submitted report by this reporting entity for this covered Federal action. 

 

4. Enter the full name, address, city, State and zip code of the reporting entity.  Include Congressional District, if 

known.  Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or 

subaward recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.  

Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 

 

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and 

zip code of the prime Federal recipient.  Include Congressional District, if known. 

 

6. Enter the name of the federal agency making the award or loan commitment.  Include at least one organizational level 

below agency name, if known.  For example, Department of Transportation, United States Coast Guard. 

 

7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, enter the full 

Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 

commitments. 

 

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., 

Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract, 

grant, or loan award number; the application/proposal control number assigned by the Federal agency).  Included 

prefixes, e.g., “RFP-DE-90-001.” 

 

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the 

Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. 

 

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act 

of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action. 

 

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).  

Enter Last Name, First Name, and Middle Initial (MI). 

 

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 

 
 

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays 

a valid OMB control Number.  The valid OMB control number for this information collection is OMB No. 0348-0046.  Public reporting 

burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, 

searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  

Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this 

burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503 



CERTIFICATION REGARDING GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the 
Bidder/Offeror is required to verify that none of the contractor, its principals, as defined at 49 
CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as 
defined at 49 CFR 29.940 and 29.945. 

The Bidder/Offeror is required to comply with 49 CFR 29, Subpart C and must include the 
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it 
enters into. 

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon 
by Fort Bend County.  If it is later determined that the bidder or proposer knowingly 
rendered an erroneous certification, in addition to remedies available to Fort Bend 
County, the Federal Government may pursue available remedies, including but not limited 
to suspension and/or debarment. The bidder or proposer agrees to comply with the 
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of 
any contract that may arise from this offer. The bidder or proposer further agrees to 
include a provision requiring such compliance in its lower tier covered transactions. 

DATE        

SIGNATURE 

COMPANY    

NAME  

TITLE        

lesseali
Typewritten Text
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This form is to assist subrecipients with managing the federal and state clauses related to the procurement they’re interested in 
completing.  This document complies with all pertinent federal and state regulations for each procurement type. 

To begin, select the procurement’s funding source. If TxDOT is the pass-through entity (Direct Recipient), both Federal and State must 
be checked. 

Federal and State State Only

Federal Clauses – Procurement Types Summary: 

All FTA-Assisted Third-Party Contracts and Subcontracts 

 1. No Federal Government Obligations to Third Parties 
 2. Access to Third Party Contract Records 
 3. Changes to Federal Requirements 
 4. Civil Rights (EEO, Title VI & ADA) 
 5. Incorporation of FTA Terms 
 6. Energy Conservation 
 7. Trafficking in Persons 
 8. False or Fraudulent Statements or Claims 
 9. Disadvantaged Business Enterprises (DBE) 
 10. Fly America 
 11. Americans with Disabilities Act (ADA) Access 
 12. Special Notification Requirements for States 
 13. Safe Operation of Motor Vehicles 
 14. Federal Tax Liability and Recent Felony Convictions 
 15. Program Fraud and False or Fraudulent Statements and Related Acts 
 16. Prompt Payment 
 17. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 
 18. Conformance with Intelligent Transportation Systems (ITS) National Architecture 
 19. Severability 

Award Exceeding $10,000 

 20. Terminating the Contract 
 21. Solid Wastes 

Award Exceeding $25,000 

 22. Debarment and Suspension  
 23. Resolution of Disputes, Breaches, or Other Litigation 

 24. Contracting with the Enemy 

 25. Lobbying Restrictions 

 26. Environmental Protection (Clean Air and Water Pollution Control) 

 

Award Exceeding $50,000

Award Exceeding $150,000

Award Exceeding $100,000
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All FTA-ASSISTED THIRD-PARTY CONTRACTS AND SUBCONTRACTS

  
1.  No Federal Government Commitment or Liability to Third Parties 

Except as the Federal Government expressly consents in writing, the Recipient agrees that: 

A. The Federal Government does not and shall not have any commitment or liability related to the Underlying Agreement, to any 
Third-Party Participant at any tier, or to any other person or entity that is not a party (FTA or the Recipient) to the Underlying 
Agreement; and 

B. Notwithstanding that the Federal Government may have concurred in or approved any Solicitation or Third-Party Agreement at 
any tier that may affect the Underlying Agreement, the Federal Government does not and shall not have any commitment or 
liability to any Third-Party Participant or other entity or person that is not a party (FTA or the Recipient) to the Underlying 
Agreement. 

2.  Access to Third-Party Contract Records 

The Recipient agrees to require, and assures that each of its Subrecipients will require, its Third-Party Contractors at each tier to 
provide: 

A. The U.S. Secretary of Transportation and the Comptroller General of the United States, the state, or their duly authorized 
representatives, access to all Third-Party Contract records (at any tier) as required under 49 U.S.C. § 5325(g); and 

B. Sufficient access to all Third-Party Contract records (at any tier) as needed for compliance with applicable federal laws, 
regulations, and requirements or to assure. 

C. The Recipient will retain and will require its subcontractors of all tiers to retain, complete and readily accessible records related 
in whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, leases, subcontracts, 
arrangements, other third-party Contracts of any type, and supporting materials related to those records. 

D. The Recipient agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.334. The Contractor 
shall maintain all books, records, accounts, and reports required under this Contract for a period of at not less than three (3) 
years after the date of termination or expiration of this Contract, except in the event of litigation or settlement of claims arising 
from the performance of this Contract, in which case records shall be maintained until the disposition of all such litigation, 
appeals, claims or exceptions related thereto.   

3.  Changes to Federal Requirements 

The Recipient agrees to include notice in each Third-Party Agreement that: 

A. Federal requirements that apply to the Recipient or the Award, the accompanying Underlying Agreement, and any 
Amendments thereto may change due to changes in federal law, regulation, other requirements, or guidance, or changes in the 
Recipient’s Underlying Agreement including any information incorporated by reference and made part of that Underlying 
Agreement; and 

B. Applicable changes to those federal requirements will apply to each Third-Party Agreement and parties thereto at any tier. 

4.  Civil Rights 

The Recipient agrees to apply these Federal Civil Rights laws and regulations apply to all contracts. 

A. Federal Equal Employment Opportunity (EEO) Requirements.  These include, but are not limited to:  a. Nondiscrimination in 
Federal Public Transportation Programs.  49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C. 
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation and 
gender identity), disability, or age, and prohibits discrimination in employment or business opportunity.  b. Prohibition against 
Employment Discrimination.  Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 
11246, “Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the 
basis of race, color, religion, sex, or national origin. 
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B. Nondiscrimination on the Basis of Sex.  Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and 
implementing Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal 
Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of sex.  

 C. Nondiscrimination on the Basis of Age.  The “Age Discrimination Act of 1975,” as amended, 42 U.S.C. § 6101 et seq., and 
Department of Health and Human Services implementing regulations, “Nondiscrimination on the Basis of Age in Programs or 
Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit discrimination by participants in federally assisted 
programs against individuals on the basis of age.  The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et seq., 
and Equal Employment Opportunity Commission (EEOC) implementing regulations, “Age Discrimination in Employment Act,” 
29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age. 

 D. Federal Protections for Individuals with Disabilities.  The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 
12101 et seq., prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and 
imposes specific requirements on public and private entities.  Third party contractors must comply with their responsibilities 
under Titles I, II, III, IV, and V of the ADA in employment, public services, public accommodations, telecommunications, and 
other provisions, many of which are subject to regulations issued by other Federal agencies. 

 E. Equal Opportunity: The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable 
Federal civil rights laws and implementing regulations. Apart from inconsistent requirements imposed by Federal laws or 
regulations, the Agency agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance 
awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this Contract, the 
Contractor shall at all times comply with the following requirements and shall include these requirements in each subcontract 
entered into as part thereof. 

I.  Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, color, religion, national origin, sex, 
disability, or age. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FTA may issue. 

II.  Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et 
seq., and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, 
"Equal Employment Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as amended by any 
later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take 
affirmative action to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, national origin, or sex (including sexual orientation and gender identity). Such action shall 
include, but not be limited to, the following: employment, promotion, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 

III. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment 
Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age 
Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations, 
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, 
and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and 
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing requirements 
FTA may issue. 

IV. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans 
with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 
U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. §5332, the Contractor agrees that it will not discriminate against 
individuals on the basis of disability. In addition, the Contractor agrees to comply with any implementing requirements FTA 
may issue. 

V.  Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is expended in full accordance 
with the U.S. Constitution, Federal Law, and statutory and public policy requirements: including, but not limited to, those 
protecting free speech, religious liberty, public welfare, the environment, and prohibiting discrimination. 

5.  Incorporation of Federal Transit Administration (FTA) Terms 

The provisions within include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth 



Form PTN-130  (Rev. 8/23) 

Page 4 of 22

in the preceding contract provisions. All contractual provisions required by DOT, as set forth in the current FTA Circular 4220 are 
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Contract. The Contractor shall not perform any act, fail to 
perform any act, or refuse to comply with any request which would cause a violation of the FTA terms and conditions.  

6.  Energy Conservation 

The Recipient agrees to, and assures that its Subrecipients will, comply with the mandatory energy standards and policies of its 
state energy conservation plans under the Energy Policy and Conservation Act, as amended, 42 U.S.C. § 6321 et seq., and perform 
an energy assessment for any building constructed, reconstructed, or modified with federal assistance required under FTA 
regulations, “Requirements for Energy Assessments,” 49 C.F.R. part 622, subpart C. 

7.  Trafficking in Persons 

The contractor agrees that it and its employees that participate in the Recipient’s Award, may not: 

A. Engage in severe forms of trafficking in persons during the period of time that the Recipient’s Award is in effect; 

B. Procure a commercial sex act during the period of time that the Recipient’s Award is in effect; or 

C. Use forced labor in the performance of the Recipient’s Award or subagreements thereunder. 

8.  False or Fraudulent Statements or Claims 

A. Civil Fraud. The Recipient acknowledges and agrees that: 

  I. Federal laws, regulations, and requirements apply to itself and its Underlying Agreement, including the Program Fraud 
Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq., and U.S. DOT regulations, “Program Fraud Civil 
Remedies,” 49 C.F.R. part 31. 

 II. By executing the Underlying Agreement, the Recipient certifies and affirms to the Federal Government the truthfulness 
and accuracy of any claim, statement, submission, certification, assurance, affirmation, or representation that the Recipient 
provides to the Federal Government. 

 III. The Federal Government may impose the penalties of the Program Fraud Civil Remedies Act of 1986, as amended, and 
other applicable penalties if the Recipient presents, submits, or makes available any false, fictitious, or fraudulent 
information. 

B. Criminal Fraud. The Recipient acknowledges that 49 U.S.C. § 5323(l)(1) authorizes the Federal Government to impose the 
penalties under 18 U.S.C. § 1001 if the Recipient provides a false, fictitious, or fraudulent claim, statement, submission, 
certification, assurance, or representation in connection with a federal public transportation program under 49 U.S.C. chapter 
53 or any other applicable federal law. 

 9. Disadvantaged Business Enterprises 

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-
assisted contracts. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result 
in the termination of this contract or such other remedy as the recipient deems appropriate, which may include, but is not limited 
to: 

A. Withholding monthly progress payments; 

B. Assessing sanctions; 
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C. Liquidated damages; and/or  

D. Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. §26.13(b). 

In accordance with 49 C.F.R. § 26.29(a)., Prime contractors agree to pay subcontractors for satisfactory performance of their 
contracts no later than 30 days from receipt of each payment the recipient makes to the prime contractor using direct federal 
funds, and no later than 10 days from receipt of payment the recipient makes to the prime contractor using state or federal funds 
pass-through the Texas Department of Transportation (TxDOT) per TxDOT policy. 

Finally, for contracts with defined DBE contract goals, each FTA recipient must include in each prime contract a provision stating 
that the contractor shall utilize the specific DBEs listed unless the contractor obtains the recipient’s written consent; and that, 
unless the recipient’s consent is provided, the contractor shall not be entitled to any payment for work or material unless it is 
performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f)(1). 

10. Fly America 

The recipient agrees to comply with the air transportation requirements of Section 5 of the International Air Transportation Fair 
Competitive Practices Act of 1974, as amended, 49 U.S.C. § 40118, and U.S. General Services Administration (U.S. GSA) regulations, 
“Use of United States Flag Air Carriers,” 41 C.F.R. §§ 301-10.131 – 301-10.143. 

11. ADA Access 

The Recipient agrees to comply with the following federal prohibitions against discrimination based on disability: 

A. Federal laws, including: 

 I.   Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination based on 
disability in the administration of federally assisted Programs, Projects, or activities; 

 II. The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible 
facilities and services be made available to individuals with disabilities: 

a. For FTA Recipients generally, Titles I, II, and III of the ADA apply; but 

b. For Indian Tribes, Titles II and III of the ADA apply, but Title I of the ADA does not apply because it exempts Indian Tribes 
from the definition of “employer;” 

 III. The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., which requires that buildings and public 
accommodations be accessible to individuals with disabilities; 

IV. Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability as a prohibited basis for discrimination; and 

V. Other applicable federal laws, regulations, and requirements pertaining to access for seniors or individuals with disabilities.

B. Federal regulations and guidance, including: 

I. U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37; 

II. U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or Benefiting from  
Federal Financial Assistance,” 49 C.F.R. part 27; 

III. Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB) and U.S. DOT regulations, “Americans 
With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38; 

IV. U.S. DOT regulations, “Transportation for Individuals with Disabilities: Passenger Vessels,” 49 C.F.R. part 39; 

       V. U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35; 

      VI. U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities,”  
28 C.F.R. part 36; 

     VII. U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. 
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part 1630; 

    VIII. U.S. Federal Communications Commission regulations, “Telecommunications Relay Services and Related Customer Premises 
Equipment for Persons with Disabilities,” 47 C.F.R. part 64, subpart F; 

     IX. U.S. ATBCB regulations, “Electronic and Information Technology Accessibility Standards,” 36 C.F.R. part 1194; 

      X. FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. part 609; 

      XI. FTA Circular 4710.1, “Americans with Disabilities Act: Guidance;” and  

     XII. Other applicable federal civil rights and nondiscrimination regulations and guidance.

12.  Special Notification Requirements for States 

A. Types of Information. To the extent required under federal law, the State, as the Recipient, agrees to provide the following 
information about federal assistance awarded for its State Program, Project, or related activities:  

I.  The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;  

II.  The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or 
Project is authorized; and  

III. The amount of federal assistance FTA has provided for a State Program or Project.   

B.  Documents. The State agrees to provide the information required under this provision in the following documents: (1) 
applications for federal assistance, (2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and 
(6) other publications.  

13. Safe Operation of Motor Vehicles  

Seat Belt Use 

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other 
personnel that operate company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms 
“company-owned” and “company-leased” refer to vehicles owned or leased either by the Contractor or Agency. 

Distracted Driving  
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including 
policies to ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or 
rents, a vehicle Contractor owns, leases, or rents, or a privately-owned vehicle when on official business in connection with the 
work performed under this Contract.  

14. Federal Tax Liability and Recent Felony Convictions 

A. The contractor certifies that it: 

I.   Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies  
have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the 
authority responsible for collecting the tax liability; and 

II.  Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months.  

If the contractor cannot so certify, the Recipient will refer the matter to FTA and not enter into any Third-Party Agreement with the 
Third-Party Participant without FTA’s written approval.  

B. Flow Down 

I.  The Recipient agrees to require the contractor to flow this requirement down to participants at all lower tiers, without regard 
to the value of any subagreement. 

15. Program Fraud and False or Fraudulent Statements and Related Acts 

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 
et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its actions pertaining to this Project. 
Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it 
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has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which 
this contract work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges 
that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal 
Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the 
extent the Federal Government deems appropriate.  

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in 
part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the Government reserves the 
right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government 
deems appropriate.  

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance 
provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be 
subject to the provisions. 

16. Prompt Payment 

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that 
work no later than 30 days after the contractor’s receipt of payment for that work. Per Texas Department of Transportation 
(TxDOT) policy, the 30-day payment window is reduced to 10-days from receipt of payment when the contractor is using state or 
federal funds pass-through TxDOT to reimburse subcontractors. In addition, the contractor is required to return any retainage 
payments to those subcontractors within 30 days after the subcontractor's work related to this contract is satisfactorily completed. 
The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is 
terminated or fails to complete its work and must make good faith efforts to engage another DBE subcontractor to perform at 
least the same amount of work. The contractor may not terminate any DBE subcontractor and perform that work through its own 
forces or those of an affiliate without prior written consent of the Agency.  

17. Prohibition on certain telecommunications and video surveillance services or equipment  

Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 

A.   Procure or obtain; 

B.  Extend or renew a contract to procure or obtain; or 

C. Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as 
part of any system. As described in Public Law 115-232, section 889, covered telecommunications equipment is 
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate 
of such entities). 

E. For the purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and 
other national security purposes, video surveillance and telecommunications equipment produced by Hytera Communications 
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of 
such entities). 

D. Telecommunications or video surveillance services provided by such entities or using such equipment. 

E. Telecommunications or video surveillance equipment or services produced or provided by an entity that the Secretary of 
Defense, in consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered foreign 
country. 

In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1), heads of executive agencies 
administering loan, grant, or subsidy programs shall prioritize available funding and technical support to assist affected 
businesses, institutions and organizations as is reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and services, and to ensure that communications 
service to users and customers is sustained.  

18. Conformance with ITS National Architecture 

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards pursuant to 23 CFR § 
940. Conformance with the National ITS Architecture is interpreted to mean the use of the National ITS Architecture to develop a 
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regional ITS architecture in support of integration and the subsequent adherence of all ITS projects to that regional ITS 
architecture. Development of the regional ITS architecture should be consistent with the transportation planning process for 
Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621). 

 19. Severability 

The Contractor agrees that if any provision of this agreement or any amendment thereto is determined to be invalid, then the 
remaining provisions thereof that conform to federal laws, regulations, requirements, and guidance will continue in effect.

Awards Exceeding $10,000

20. Termination 

A. Termination for Convenience  

The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the 
Agency’s best interest. The Contractor shall be paid its costs, including contract closeout costs, and profit on work performed up 
to the time of termination. The Contractor shall promptly submit its termination claim to Agency to be paid the Contractor. If the 
Contractor has any property in its possession belonging to Agency, the Contractor will account for the same, and dispose of it in 
the manner Agency directs. 

B. Termination for Default [Breach or Cause  

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the 
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of 
the contract, the Agency may terminate this contract for default. Termination shall be effected by serving a Notice of Termination 
on the Contractor setting forth the manner in which the Contractor is in default. The Contractor will be paid only the contract 
price for supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the 
contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike, 
fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new 
delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a Termination for 
Convenience. 

C. Opportunity to Cure  

The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately 
short period of time] in which to cure the defect. In such case, the Notice of Termination will state the time period in which cure is 
permitted and other appropriate conditions.  
If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this 
Contract within [10 days] after receipt by Contractor of written notice from Agency setting forth the nature of said breach or 
default, Agency shall have the right to terminate the contract without any further obligation to Contractor. Any such termination 
for default shall not in any way operate to preclude Agency from also pursuing all available remedies against Contractor and its 
sureties for said breach or default. 

D. Waiver of Remedies for any Breach 

In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this 
contract, such waiver by Agency shall not limit Agency’s remedies for any succeeding breach of that or of any other covenant, 
term, or condition of this contract. 

21. Solid Wastes 

A Recipient that is a state agency or agency of a political subdivision of a state and its contractors must comply with section 6002 
of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 
include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, 
where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year 
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and 
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establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.

Awards Exceeding $25,000

22. Debarment and Suspension 

The Recipient agrees to the following: 

A. It will comply with the following requirements of 2 C.F.R. part 180, subpart C, as adopted and supplemented by U.S. DOT 
regulations at 2 C.F.R. part 1200. 

B. It will not enter into any “covered transaction” (as that phrase is defined at 2 C.F.R. §§ 180.220 and 1200.220) with any Third-
Party Participant that is, or whose principal is, suspended, debarred, or otherwise excluded from participating in covered 
transactions, except as authorized by— 

I. U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200; 

II. U.S. OMB regulatory guidance, “Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement),” 2 C.F.R. part 180; and 

III. Other applicable federal laws, regulations, or requirements regarding participation with debarred or suspended Recipients 
or Third-Party Participants. 

C. It will review the U.S. GSA “System for Award Management – Lists of Parties Excluded from Federal Procurement and 
Nonprocurement Programs,” if required by U.S. DOT regulations, 2 C.F.R. part 1200. 

D. It will ensure that its Third-Party Agreements contain provisions necessary to flow down these suspension and debarment 
provisions to all lower tier covered transactions. 

E.  If the Recipient suspends, debars, or takes any similar action against a Third-Party Participant or individual, the Recipient will 
provide immediate written notice to the: 

I. FTA Regional Counsel for the Region in which the Recipient is located or implements the Underlying Agreement; 

II. FTA Headquarters Manager that administers the Grant or Cooperative Agreement; or 

III. FTA Chief Counsel.

23. Resolution of Disputes, Breaches, or Other Litigation 

A. FTA Interest 

FTA has a vested interest in the settlement of any violation of federal law, regulation, or requirement, or any disagreement 
involving the Award, the accompanying Underlying Agreement, and any Amendments thereto including, but not limited to, a 
default, breach, major dispute, or litigation, and FTA reserves the right to concur in any settlement or compromise. 

B. Notification to FTA; Flow Down Requirement 

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must promptly notify 
the FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient is located. The Recipient must include a 
similar notification requirement in its Third-Party Agreements and must require each Third-Party Participant to include an 
equivalent provision in its sub-agreements at every tier, for any agreement that is a “covered transaction” according to 2 C.F.R. 
§§ 180.220 and 1200.220. 

I. The types of legal matters that require notification include, but are not limited to, a major dispute, breach, default, litigation, 
or naming the Federal Government as a party to litigation or a legal disagreement in any forum for any reason. 

II. Matters that may affect the Federal Government include, but are not limited to, the Federal Government's interests in the 
Award, the accompanying Underlying Agreement, and any Amendments thereto, or the Federal Government's 
administration or enforcement of federal laws, regulations, and requirements. 

III. Additional Notice to U.S. DOT Inspector General. The Recipient must promptly notify the U.S. DOT Inspector General in 
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addition to the FTA Chief Counsel or Regional Counsel for the Region in which the Recipient is located, if the Recipient has 
knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The notification 
provision applies if a person has or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or 
has or may have committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bid 
rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving federal assistance. This 
responsibility occurs whether the Project is subject to this Agreement or another agreement between the Recipient and FTA, 
or an agreement involving a principal, officer, employee, agent, or Third-Party Participant of the Recipient. It also applies to 
subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a criminal or 
civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment or civil 
complaint, or probable cause that could support a criminal indictment, or any other credible information in the possession of 
the Recipient. In this paragraph, “promptly” means to refer information without delay and without change. This notification 
provision applies to all divisions of the Recipient, including divisions tasked with law enforcement or investigatory functions. 

C. Federal Interest in Recovery 

The Federal Government retains the right to a proportionate share of any proceeds recovered from any third party, based on 
the percentage of the federal share for the Underlying Agreement. Notwithstanding the preceding sentence, the Recipient may 
return all liquidated damages it receives to its Award Budget for its Underlying Agreement rather than return the federal share 
of those liquidated damages to the Federal Government, provided that the Recipient receives FTA's prior written concurrence. 

D. Enforcement 

The Recipient must pursue its legal rights and remedies available under any Third-Party Agreement or any federal, state, or local 
law or regulation. 

E. Agency Process

*Vendors may view the dispute resolution process here:

https://www.fortbendcountytx.gov/government/departments/purchasing-agent/fta-funded-procurements

Awards Exceeding $50,000

24. Never Contract with the Enemy 

The Recipient agrees to the regulations implementing Never Contract with the Enemy in 2 CFR part 183. The regulations in 2 CFR 
part 183 affect covered contracts, grants and cooperative agreements that are expected to exceed $50,000 within the period of 
performance, are performed outside the United States and its territories, and are in support of a contingency operation in which 
members of the Armed Forces are actively engaged in hostilities.

Awards Exceeding $100,000

25. Lobbying Restrictions. 

The Recipient agrees that neither it nor any Third-Party Participant will use federal assistance to influence any officer or employee 
of a federal agency, member of Congress or an employee of a member of Congress, or officer or employee of Congress on 
matters that involve the Underlying Agreement, including any extension or modification, according to the following: 

A. Laws, Regulations, Requirements, and Guidance. This includes: 

I. The Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352, as amended; 

II. U.S. DOT regulations, “New Restrictions on Lobbying,” 49 C.F.R. part 20, to the extent consistent with 31 U.S.C. § 
1352, as amended; and 

III. Other applicable federal laws, regulations, requirements, and guidance prohibiting the use of federal assistance for 
any activity concerning legislation or appropriations designed to influence the U.S. Congress or a state legislature; 
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and 

B. Exception. If permitted by applicable federal law, regulations, requirements, or guidance, such lobbying activities described 
above may be undertaken through the Recipient's or Subrecipient's proper official channels. 

C. Political Activity. The Recipient agrees to comply with: 

I.  The Hatch Act, 5 U.S.C. chapter 15, which limits the political activities of state and local government agencies supported in 
whole or in part with federal assistance, including the political activities of state and local government officers and employees 
whose principal governmental employment activities are supported in whole or in part with federal assistance; 

II. U.S. Office of Personnel Management regulations, “Political Activity of State or Local Officers or Employees,” 5 C.F.R. part 151; 
and 

III. 49 U.S.C. § 5323(l)(2) and 23 U.S.C. § 142(g), which limits the applicability of the Hatch Act, as follows: 

a. The Hatch Act does not apply to nonsupervisory employees of a public transportation system, or any other agency or entity 
performing related functions, based upon the Award of federal assistance under 49 U.S.C. chapter 53 or 23 U.S.C. § 142(a)(2); 
but 

b. Notwithstanding the preceding section 4(e)(3)(ii) of this Master Agreement, the Hatch Act does apply to a nonsupervisory 
employee if imposed for a reason other than the Award of federal assistance to its employer under 49 U.S.C. chapter 53 or 23 
U.S.C. § 142(a)(2). 

D. Lobbying and Disclosure Certification 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 
U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or 
with this certification and understands that the provisions of 31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Company Printed Name of Person Completing Form

Date Signature

Awards Exceeding $150,000

26. Environmental Protection (Clean Air and Clean Water) 

The Recipient agrees to comply with the regulations within the Clean Air Act (42 U.S.C. §§ 7401  - 7671q.) and the Federal Water 
Pollution Control Act (33 U.S.C. §§ 1251  - 1388), as amended. Contracts and subgrants of amounts in excess of $150,000 must 
contain a provision that requires the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401  - 7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251  - 1388). Violations must be reported to the 64 Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA).
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State of Texas Procurement Contract Clauses

 State of Texas - Procurement Types Summary: 

All Texas-Assisted Third-Party Contracts and Subcontracts  

 1. Debarment 

 2. Family Code Child Support Obligation Certification 

 3. Debts and Delinquencies Affirmations 

 4. Disaster Recovery Plan 

 5. Disclosure of Prior State Employment 

 6. Entities that Boycott Israel 

 7. Federal Executive Order 13224 Excluded Parties 

 8. False Statements 

 9. Financial Participation Prohibited Affirmation 

 10. Foreign Terrorist Organizations 

 11. Disaster Relief Contract Violation 

 12. Public Information Act 

 13. Signature Authority 

 14. State Auditor's Right to Audit 

 15. Suspension and Debarment 

 16. Assignment 

 17. Contracting Information Responsibilities 

 18. Human Trafficking Prohibition 

 19. Energy Company Boycotts 

 20. Firearm Entities and Trade Association Discrimination 

1.  34 TAC §20.585 Debarment 

The Recipient agrees that The State of Texas, in order to protect the interests of the state may: 

A. Conduct an investigation upon a complaint regarding a contractor's acts and omissions in procurement or performance of that 
contract where the complaint may constitute cause for debarment; 

B. Cancel one or more of the contractor's active or pending contracts upon a complaint regarding the contractor's acts and 
omissions in procurement or performance of that contract where the complaint may constitute cause for debarment; 

C. Assess actual damages and costs incurred due to contractor's failure to perform as specified in the contract; 

D. Debar a contractor for a specified period of time; and 

E. Take any other action authorized by law. 

 2.  §231.006 Family Code Child Support Obligation Certification 

Under Section 231.006(d) of the Texas Family Code, the Sub-recipient certifies that the individual or business entity named in this 
Agreement is not ineligible to receive the specified GRANT and acknowledges that this Agreement may be terminated and 
payment or grant funds may be withheld if this certification is inaccurate. 
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3.  §2252.903 Gov't Code Debts and Delinquencies Affirmations 

Sub-recipient agrees that any payments due it under the Agreement shall be applied toward any debt or delinquency that is 
owed to the State of Texas. 

 4.  §444.190 Gov't Code Disaster Recovery Plan 

In accordance with 13 TAC (Texas Administrative Code) §6.94(a)(9), Sub-recipient shall provide descriptions of its business 
continuity and disaster recovery plans 

 5.  §2254.033 Gov't Code Disclosure of Prior State Employment 

In accordance with Section 2254.033 of the Texas Government Code, relating to consulting services, RESPONDENT certifies that it 
does not employ an individual who has been employed by TxDOT or another agency at any time during the two years preceding 
the submission of the Response or, in the alternative, RESPONDENT has disclosed in its Response the following: 

A. The nature of the previous employment with TxDOT or the other agency; 

B. The date the employment was terminated; and 

C. The annual rate of compensation for the employment at the time of its termination. 

 6. §2271.001 Gov't Code Entities that Boycott Israel 

Pursuant to Section 2271.001 of the Texas Government Code, Sub-recipient certifies that either: 

A.  It meets an exception criterion under Section 2271.002, or  

B.  It does not boycott Israel and will not boycott Israel during the term of this Agreement.Sub-recipient shall in a writing to TxDOT 
state any fact(s) that make it exempt from the boycott certification. 

7.  Federal Executive Order 13224 Excluded Parties 

Sub-recipient certifies that it is not listed on the prohibited vendors list authorized by Executive Order 13224, Blocking Property 
and Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the United 
States Department of the Treasury, Office of Foreign Assets Control. 

8.  §2155.077(a)(2) Gov't Code False Statements 

Sub-recipient represents and warrants that all statements and information prepared and submitted in this document are current, 
complete, true and accurate.  Submitting a false statement or material misrepresentation made during the performance of a 
contract is a material breach of contract and may void this agreement.

9.  §2155.004 Gov't Code Financial Participation Prohibited Affirmation 

Under Section 2155.004(b) of the Texas Government Code, Sub-recipient certifies that the individual or business entity named in 
this Agreement is not ineligible to receive the specified agreement/GRANT and acknowledges that this agreement may be 
terminated, and payment withheld if this certification is inaccurate. 

10.  §2252.152 Gov't Code Foreign Terrorist Organizations 

Sub-recipient represents and warrants that is not engaged in business with Iran, Sudan, or a foreign terrorist organization as 
prohibited by Section 2252.152 of the Texas Government Code. 

11.  §2155.006 and 2261.053 Gov't Code Prior Disaster Relief Contract Violation 

Under Sections 2155.006 and 2261.053 of the Texas Government Code, the Sub-recipient certifies that the individual or business 
entity named in this Agreement is not ineligible to receive the specified agreement/GRANT and acknowledges that this 
agreement may be terminated and payment withheld if this certification is inaccurate. 

12.  Chapter 552, Gov't Code and §2252.907 Gov't Code Public Information Act 

Information, documentation, and other material in connection with this Agreement may be subject to public disclosure pursuant 
to Chapter 552 of the Texas Government Code (the “Public Information Act”). In accordance with Section 2252.907 of the Texas 
Government Code, the Sub-recipient is required to make any information created or exchanged with the State pursuant to the 
Agreement and not otherwise excepted from disclosure under the Texas Public Information Act, available in a format that is 
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accessible by the public at no additional charge to the State. 

13.  §2252.0012 Gov't Code Signature Authority 

The Sub-recipient represents and warrants that the individual executing this Agreement is authorized to sign this Agreement on 
behalf of the Sub-recipient and to bind the Sub-recipient. 

14.  §2262.154 Gov't Code State Auditor's Right to Audit 

The state auditor may conduct an audit or investigation of any entity receiving funds from the state directly under the contract or 
indirectly through a subcontract under the contract. The acceptance of funds directly under the contract or indirectly through a 
subcontract under the contract acts as acceptance of the authority of the state auditor, under the direction of the legislative audit 
committee, to conduct an audit or investigation in connection with those funds. Under the direction of the legislative audit 
committee, an entity that is the subject of an audit or investigation by the state auditor must provide the state auditor with access 
to any information the state auditor considers relevant to the investigation or audit. 

15.  §2155.077 Gov't Code Suspension and Debarment 

Sub-recipient certifies that it and its principals are not suspended of debarred from doing business with the State of Texas or 
federal government as listed on the State of Texas Debarred Vendor List as maintained by the Texas Comptroller of Public 
Accounts and the System for Award Management (SAM) maintained by the General Services Administration. 

16.  §2262.056 (b) Gov't Code Assignment 

Sub-recipient shall not assign its rights under the Agreement or delegate the performance of its duties under the Agreement 
without prior written approval from the TxDOT.  Any attempted assignment in violation of this provision is void and without 
effect. 

17.  §552.372 Gov't Code Contracting Information Responsibilities 

In accordance with Section 552.372 of the Texas Government Code, Sub-recipient agrees to: 

A. preserve all contracting information related to the Agreement as provided by the records retention requirements applicable to 
TxDOT for the duration of the Agreement, 

B. promptly provide to TxDOT any contracting information related to the Agreement that is in the custody or possession of the 
Sub-recipient on request of TxDOT, and 

C. on termination or expiration of the contract, either provide at no cost to TxDOT all contracting information related to the 
Agreement that is in the custody or possession of the Sub-recipient or preserve the contracting information related to the 
Agreement as provided by the records retention requirements applicable to TxDOT. Except as provided by Section 552.374(c) 
of the Texas Government Code, the requirements of Subchapter J, Chapter 552, Government Code, may apply to the 
Agreement and the Sub-recipient agrees that the Agreement can be terminated if the Sub-recipient knowingly or intentionally 
fails to comply with a requirement of that subchapter.

18.  §2155.0061 Gov't Code Human Trafficking Prohibition 

Under Section 2155.0061 of the Texas Government Code, the Sub-recipient certifies that the individual or business entity named 
in the Agreement is not ineligible to receive the specified Agreement/GRANT and acknowledges that this Agreement may be 
terminated and payment withheld if this certification is inaccurate. 

19.  §2274.002 Energy Company Boycotts 

If Respondent is required to make a verification pursuant to Section 2274.002 of the Texas Government Code, Respondent verifies 
that Respondent does not boycott energy companies and will not boycott energy companies during the term of the Contract. If 
Respondent does not make that verification, Respondent must so indicate in its Response and state why the verification is not 
required. 

20.  §2274 Firearm Entities and Trade Association Discrimination 

If Respondent is required to make a verification pursuant to Section 2274.002 of the Texas Government Code, Respondent verifies 
that it (1) does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade 
association and (2) will not discriminate during the term of the contract against a firearm entity or firearm trade association. If 
Respondent does not make that verification, Respondent must so indicate in its Response and state why the verification is not 
required.  
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21.  §2252.908, 2254.032, 2261.252(b) No Conflict of Interest 

Respondent represents and warrants that the provision of goods and services or other performance under the contract will not 
constitute an actual or potential conflict of interest or reasonably create an appearance of impropriety.  

 

Certification to Purchaser

1. The undersigned vendor certifies that the manufactured good(s) furnished will meet or exceed the specifications, and/or that 
services rendered will comply with the terms of the solicitation or contract. 

2. The undersigned vendor certifies that it has read all of the bid, proposal, or contract documents and agrees to abide by the 
terms, certifications, and conditions thereof.

Name of Company: Address:

Printed Name of Person Completing Form:Telephone:

Date:Signature

SS# or Tax ID#:

Description of Commodity Service:

Disadvantaged Business Enterprise  Information

Type of Organization (check the application type of organization)

Sole Proprietorship CorporationGeneral Proprietorship Limited Partnership Limited Proprietorship

Is your firm a DBE? Yes No

If yes, what type?
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Third Party Procurement Contract Provisions

Third Party Procurement Contracting Provisions 

Select the additional third-party procurement contracting provisions based on the type of solicitation you're procuring: 

*Procurements cannot be combined. Example: Construction procurement and Rolling Stock procurement, use separate PTN 130s for 
each.

1. Construction Related Clauses

Federal and State

State Clauses

2. Rolling Stock Related Clauses

Federal and State

State Clauses

3. Professional Services / Architectural Engineering

Federal and State

State Clauses

4. Materials & Supplies Related Clauses

Federal and State

State Clauses

5. Operations / Management Related Clauses

Federal and State

State Clauses



Form PTN-130  (Rev. 8/23) 

Page 17 of 22

3a. Federal Professional Services Architectural & Engineering Related Clauses

A.  Rights in Data and Copyrights (R&D) 

B.  Patent Rights and Rights in Data 

C. Termination Clause: (Select One) 

  

  

  

  

  

 

For Architectural and Engineering

Termination for Convenience or Default (Architect and Engineering)

Termination for Convenience (Professional or Transit Service Contracts)

A.  Rights in Data and Copyrights 

I.    Definition of “Subject Data.” As used in this section, “subject data” means recorded information, whether or not copyrighted, 
that is delivered or specified to be delivered as required by the Underlying Agreement. Examples of subject data include, but 
are not limited to computer software, standards, specifications, engineering drawings and associated lists, process sheets, 
manuals, technical reports, catalog item identifications, and related information, but do not include financial reports, cost 
analyses, or other similar information used for performance or administration of the Underlying Agreement. 

II.   General Federal Restrictions. The following restrictions apply to all subject data first produced in the performance of the 
Underlying Agreement: 

a.  Prohibitions. The Recipient may not publish or reproduce any subject data, in whole, in part, or in any manner or form, or 
permit others to do so. 

b.  Exceptions. The prohibitions do not apply to publications or reproductions for the Recipient’s own internal use, an 
institution of higher learning, the portion of subject data that the Federal Government has previously released or approved 
for release to the public, or the portion of data that has the Federal Government’s prior written consent for release. 

III.  Federal Rights in Data and Copyrights. The Recipient agrees that: 

a.  General. It must provide a license to its subject data to the Federal Government that is royalty-free, non-exclusive, and 
irrevocable. The Federal Government’s license must permit the Federal Government to reproduce, publish, or otherwise use 
the subject data or permit other entities or individuals to use the subject data provided those actions are taken for Federal 
Government purposes; and 

b.  U.S. DOT Public Access Plan – Copyright License. The Recipient grants to U.S. DOT a worldwide, non-exclusive, non-
transferable, paid-up, royalty free copyright license, including all rights under copyright, to any and all Publications and 
Digital Data Sets as such terms are defined in the U.S. DOT Public Access plan, resulting from scientific research funded 
either fully or partially by this funding agreement. The Recipient herein acknowledges that the above copyright license 
grant is first in time to any and all other grants of a copyright license to such Publications and/or Digital Data Sets, and that 
U.S. DOT shall have priority over any other claim of exclusive copyright to the same. 

IV.  Special Federal Rights in Data for Research, Development, Demonstration, Deployment, Technical Assistance, and Special 
Studies Programs. In general, FTA’s purpose in providing federal assistance for a research, development, demonstration, 
deployment, technical assistance, or special studies program is to increase transportation knowledge, rather than limit the 
benefits of the Award to the Recipient and its Third-Party Participants. Therefore, the Recipient agrees that: 

a.  Publicly Available Report. When an Award providing federal assistance for any of the programs described above is 
completed, it must provide a report of the Underlying Agreement that FTA may publish or make available for publication on 
the Internet. 

b.   Other Reports. It must provide other reports related to the Award that FTA may request. 

c.  Availability of Subject Data. FTA may make available its copyright license to the subject data, and a copy of the subject data 
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to any FTA Recipient or any Third-Party Participant at any tier, except as the Federal Government determines otherwise in 
writing. 

d.  Identification of Information. It must identify clearly any specific confidential, privileged, or proprietary information 
submitted to FTA 

e.  Incomplete. If the Award is not completed for any reason whatsoever, all data developed with federal assistance for the 
Award becomes subject data and must be delivered as the Federal Government may direct.

f.  Exception. This section does not apply to an adaptation of any automatic data processing equipment or program that is 
both for the Recipient’s use and acquired with FTA capital program assistance. 

V.   License Fees and Royalties. Consistent with the applicable U.S. DOT Common Rules, the Recipient agrees that license fees and 
royalties for patents, patent applications, and inventions produced with federal assistance provided through the Underlying 
Agreement are program income and must be used in compliance with federal applicable requirements. 

VI.  Hold Harmless. Upon request by the Federal Government, the Recipient agrees that if it intentionally violates any proprietary 
rights, copyrights, or right of privacy, and if its violation under the preceding section occurs from any of the publication, 
translation, reproduction, delivery, use or disposition of subject data, then it will indemnify, save, and hold harmless the 
Federal Government against any liability, including costs and expenses of the Federal Government’s officers, employees, and 
agents acting within the scope of their official duties. The Recipient will not be required to indemnify the Federal Government 
for any liability described in the preceding sentence, if the violation is caused by the wrongful acts of federal officers, 
employees or agents, or if indemnification is prohibited or limited by applicable state law. 

VII. Restrictions on Access to Patent Rights. Nothing in this section of this Master Agreement pertaining to rights in data either 
implies a license to the Federal Government under any patent or may be construed to affect the scope of any license or other 
right otherwise granted to the Federal Government under any patent. 

VIII. Data Developed Without Federal Assistance or Support. The Recipient agrees that in certain circumstances it may need to 
provide to FTA data developed without any federal assistance or support. Nevertheless, this section generally does not apply 
to data developed without federal assistance, even though that data may have been used in connection with the Award. The 
Recipient agrees that the Federal Government will not be able to protect data developed without federal assistance from 
unauthorized disclosure unless that data is clearly marked “Proprietary,” or “Confidential.” 

IX.  Requirements to Release Data. The Recipient understands and agrees that the Federal Government may be required to release 
data and information that the Recipient submits to the Federal Government as required under: 

a.  The Freedom of Information Act (FOIA), 5 U.S.C. § 552; 

b.  The U.S. DOT Common Rules; 

c.  The U.S. DOT Public Access Plan, which provides that the Recipient agrees to satisfy the reporting and compliance 
requirements as set forth in the U.S. DOT Public Access plan, including, but not limited to, the submission and approval of a 
Data Management Plan, the use of Open Researcher and Contributor ID (ORCID) numbers, the creation and maintenance of 
a Research Project record in the Transportation Research Board’s (TRB) Research in Progress (RiP) database, and the timely 
and complete submission of all required publications and associated digital data sets as such terms are defined in the DOT 
Public Access plan. Additional information about how to comply with the requirements can be found at http://ntl.bts.gov/
publicaccess/howtocomply.html; or 

d.  Other federal laws, regulations, requirements, and guidance concerning access to records pertaining to the Award, the 
accompanying Underlying Agreement, and any Amendments thereto. 

B.  Patent Rights and Rights in Data 

Intellectual Property Rights  

This Project is funded through a Federal award with FTA for experimental, developmental, or research work purposes. As such, 
certain Patent Rights and Data Rights apply to all subject data first produced in the performance of this Contract. The Contractor 
shall grant the Agency intellectual property access and licenses deemed necessary for the work performed under this Contract 
and in accordance with the requirements of 37 C.F.R. part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by 
FTA or U.S. DOT.  

The terms of an intellectual property agreement and software license rights will be finalized prior to execution of this Contract and 
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shall, at a minimum, include the following restrictions:   

Except for its own internal use, the Contractor may not publish or reproduce subject data in whole or in part, or in any manner or 
form, nor may the Contractor authorize others to do so, without the written consent of FTA, until such time as FTA may have 
either released or approved the release of such data to the public. This restriction on publication, however, does not apply to any 
contract with an academic institution.   

For purposes of this Contract, the term “subject data” means recorded information whether or not copyrighted, and that is 
delivered or specified to be delivered as required by the Contract. Examples of “subject data” include, but are not limited to 
computer software, standards, specifications, engineering drawings and associated lists, process sheets, manuals, technical 
reports, catalog item identifications, and related information, but do not include financial reports, cost analyses, or other similar 
information used for performance or administration of the Contract.   

1. The Federal Government reserves a royalty-free, non-exclusive and irrevocable licenses to reproduce, publish, or otherwise use, 
and to authorize others to use for “Federal Government Purposes,” any subject data or copyright described below. For “Federal 
Government Purposes,” means use only for the direct purposes of the Federal Government. Without the copyright owner’s 
consent, the Federal Government may not extend its Federal license to any other party.   

a. Any subject data developed under the Contract, whether or not a copyright has been obtained; and  

b. Any rights of copyright purchased by the Contractor using Federal assistance in whole or in part by the FTA.  

2.  Unless FTA determines otherwise, the Contractor performing experimental, developmental, or research work required as part 
of this Contract agrees to permit FTA to make available to the public, either FTA’s license in the copyright to any subject data 
developed in the course of the Contract, or a copy of the subject data first produced under the Contract for which a copyright 
has not been obtained. If the experimental, developmental, or research work, which is the subject of this Contract, is not 
completed for any reason whatsoever, all data developed under the Contract shall become subject data as defined herein and 
shall be delivered as the Federal Government may direct.   

3. Unless prohibited by state law, upon request by the Federal Government, the Contractor agrees to indemnify, save, and hold 
harmless the Federal Government, its officers, agents, and employees acting within the scope of their official duties against any 
liability, including costs and expenses, resulting from any willful or intentional violation by the Contractor of proprietary rights, 
copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery, use, or disposition of any data 
furnished under that contract. The Contractor shall not be required to indemnify the Federal Government for any such liability 
arising out of the wrongful act of any employee, official, or agents of the Federal Government.  

 4. Nothing contained in this clause on rights in data shall imply a license to the Federal Government under any patent or be 
construed as affecting the scope of any license or other right otherwise granted to the Federal Government under any patent.  

 5. Data developed by the Contractor and financed entirely without using Federal assistance provided by the Federal Government 
that has been incorporated into work required by the underlying Contract is exempt from the requirements herein, provided 
that the Contractor identifies those data in writing at the time of delivery of the Contract work.  

6. The Contractor agrees to include these requirements in each subcontract for experimental, developmental, or research work 
financed in whole or in part with Federal assistance.  

C.   Termination Clauses 

Termination for Convenience (Professional or Transit Service Contracts)  

The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the Agency’s interest. If this contract is 
terminated, the Agency shall be liable only for payment under the payment provisions of this contract for services rendered 
before the effective date of termination. 

Professional Services / A&E Certification 

The undersigned vendor certifies to abide by these clauses and include the following clauses in each subcontract financed in whole 
or in part with Federal Transit Administration (FTA) funds. Vendors are certifying by reference the entire list FTA’s current fiscal year 

Certifications and Assurances (for fiscal year                          ), and shall download at: 

https://www.transit.dot.gov/funding/grantee-resources/certifications-and-assurances/certifications-assurances.
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Name of Company Printed Name of Person Completing Form

Date Signature

3b. State of Texas Required Clauses: A&E

A.  Buy Texas Affirmation 

B.  RP8 E-Verify Program 

C.  Anti-Trust Affirmation 

D.  Standard of Care for Architectural and Engineering Contracts 

E.  Code Indemnification 

F.  Dispute Resolution Contract for Professional Services of Architect, Engineer, or Surveyor 

G.  Professional Services Procurement Act
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A.  §2155.4441 Gov’t Code Buy Texas Affirmation 

In accordance with Section 2155.4441 of the Texas Government Code, Sub-recipient agrees that during the performance of a 
contract for services it shall purchase products and material produced in Texas when they are available at a price and time 
comparable to products and materials produced outside this state. 

B.  Executive Order No. RP8 E-Verify Program 

Sub-recipient certifies that for contracts for services, Sub-recipient shall utilize the U.S Department of Homeland Security’s E-Verify 
system during the term of the agreement to determine the eligibility of: 

I.   All persons employed by the Sub-recipient to perform duties within Texas; and 

II.  All persons, including subcontractors, assigned by the Sub-recipient to perform work pursuant to the Agreement within the 
United States of America. 

 C.  §2155.005 Texas Government Code Anti-Trust Affirmation 

The undersigned affirms under penalty of perjury of the laws of the State of Texas that  

I.  In connection with this Response, neither I nor any representative of the Respondent have violated any provision of the Texas 
Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;  

II.   In connection with this Response, neither I nor any representative of the Respondent have violated any federal antitrust law; 
and  

III.  Neither I nor any representative of the Respondent have directly or indirectly communicated any of the contents of this 
Response to a competitor of the Respondent or any other company, corporation, firm, partnership or individual engaged in 
the same line of business as the Respondent. 

D.  §2254.0031 Gov’t Code and §271.904(a)-(e) and (g) Tex Local Gov’t Code Standard of Care for Architectural and 

Engineering Contracts 

Pursuant to Section 2254.0031 of the Texas Government Code, which incorporates by reference Section 271.904(d) of the Texas 
Local Government Code, Sub-recipient shall perform services 

I.   With professional skill and care ordinarily provided by competent engineer or architect practicing under the same or similar 
circumstances and professional license, and 

II.  As expeditiously as is prudent considering the ordinary professional skill and care of a competent engineer or architect.

E.  §2254.0031 Gov’t Code and §271.904 (a)-(e) and (g) Tex Local Govt Code Indemnification 

Sub-recipient shall indemnify and hold harmless the State of Texas and TxDOT, and/or their officers, agents, employees, 
representatives, contractors, assignees, and/or designees from any and all liability, actions, claims, demands, or suits and all related 
damages, costs, attorneys fees, and expense to the extent caused by, arising out of, or resulting from any acts of 
negligence,intentional torts, willful misconduct, personal injury, or damage to property, and/or otherwise related to Sub-recipient’s 
performance and/or failures to pay a subcontractor or supplier by the Sub-recipient or its agents, employees, subcontractors, order 
fulfillers, consultants under contract to sub-recipient , or any other entity over which the contractor exercises control, or suppliers of 
sub-contractors in the execution or performance of the Agreement .  The defense shall be coordinated by Sub-recipient with the 
Office of the Texas Attorney General when Texas state agencies are named defendants in any lawsuit and Sub-recipient may not 
agree to any  settlement without first obtaining the concurrence from the Office of the Texas Attorney General.  Sub-recipient and 
TxDOT agree to furnish timely written notice to each other of any such claim. 

F.  §2254.004 Gov’t Code Dispute Resolution Contract for Professional Services of Architect, Engineer, or Surveyor 

The Recipient will comply with Texas Government Code, Section 2260.002, the dispute resolution process provided for in Chapter 
2260 of the Texas Government Code and set forth below in subsections (a)-(d) shall be used by the parties to attempt to resolve all 
disputes arising under the agreement. In accordance with the Texas Civil Practice and Remedies Code, Section 114.005, the parties 
agree claims encompassed by Texas Government Code, Section 2260.002(3) and Texas Civil Practice and Remedies Code Section 
114.002 shall be governed by the dispute resolution process set forth below in subsections (a)-(d). 

I.    Notwithstanding Texas Government Code Chapter 2260.002 (3) and Chapter 114.12 and any other statue or applicable law, if 
the Sub-recipient ‘s claim for breach of contract cannot be resolved by the parties in the ordinary course of business, Sub-
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recipient may make a claim against Agency for breach of contract and the Agency may assert a counterclaim against Sub-
recipient as is contemplated by Texas Government Code Chapter 2260, Subchapter B. In such event, Sub-recipient must 
provide written notice to Agency of a claim for breach of the agreement not later than the 180th day after the date of the 
event giving rise to the claim. The notice must state with particularity:  

       a.  the nature of the alleged breach;  

b.  the amount the Sub-recipient seeks as damages; and  

c.  the legal theory of recovery. 

II.   The chief administrative officer, or if designated in the Agreement another officer of TxDOT, shall examine the claim and any 
counterclaim and negotiate with Sub-recipient in an effort to resolve them. The negotiation must begin no later than the 
120th day after the date the claim is received, as is contemplated by Texas Government Code, Chapter 2260, Section 2260.052. 

III.  If the negotiation under paragraph. Above results in the resolution of some disputed issues by agreement or in a settlement, 
the parties shall reduce the agreement or settlement to writing and each party shall sign the agreement or settlement. A 
partial settlement or resolution of a claim does not waive a party’s rights under this Agreement as to the parts of the claim that 
are not resolved. 

IV.  If a claim is not entirely resolved under paragraph (b) above, on or before the 270th day after the date the claim is filed with 
TxDOT, unless the parties agree in writing to an extension of time, the parties may agree to mediate a claim made under this 
dispute resolution procedure. This dispute resolution procedure is Sub-provider’s sole and exclusive process for seeking a 
remedy or an alleged breach of contract by TxDOT if the parties are unable to resolve their dispute as descried in this section. 

V.  Nothing in this Agreement shall be construed as a waiver of the state’s or TxDOT’s sovereign immunity. This Agreement shall 
not constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities available to the 
State of Texas. The failure to enforce, or any delay in the enforcement, of any privileges, rights, defenses, remedies, or 
immunities available to the State of Texas under this Agreement or under applicable law shall not constitute a waiver of such 
privileges, rights, defenses, remedies, or immunities, or be considered as a basis for estoppel. TxDOT does not waive any 
privileges, rights, defenses, or immunities available to TxDOT by entering into this Agreement or by its conduct or by the 
conduct of any representatives of TxDOT, prior to or subsequent to entering into this Agreement. 

VI.  Compliance with the dispute resolution process provided for in Texas Government Code, Chapter 2260, subchapter B and 
incorporated by reference in subsection (a)-(d) above is a condition precedent to the Sub-recipient: 

a.  filing suit pursuant to Chapter 114 of the Civil Practice and Remedies Code; or 

b.  initiating a contested case hearing pursuant to subchapter C of Chapter 2260 of the Texas Government Code. 

G. §2254.004 Gov’t Code Professional Services Procurement Act 

In procuring architectural or engineering services, a government entity shall: 

I.  First select the most highly qualified provider of those services on the basis of demonstrated competence and qualifications; 
and  then attempt to negotiate with that provider a contract.  

II. At a fair and reasonable price. 

Professional Services / A&E Certification 

The undersigned vendor certifies to abide by these clauses and include the following clauses in each subcontract financed in whole 
or in part with State of Texas funds. 

Name of Company Printed Name of Person Completing Form

Date Signature



Fort Bend County Public Transportation 
INTENT TO PERFORM AS A DBE CONTRACTOR OR DBE SUBCONTRACTOR/SUBVENDOR 

A separate form should be completed for each DBE firm. (Offeror/Prime Contractor and/or Subcontractor/Subvendor) 
 

 
Name of Offeror/Prime Contractor: ________________________________________________________________________ 

Name of Subcontractor/Subvendor:  (if applicable)  ___________________________________________________________ 

Project Name:     _______________________________________________________________________________________ 

IFB/RFP/RFQ Number: ___________________________________________________________________________________ 

1.  The DBE Offeror/Prime Contractor or DBE Subcontractor/Subvendor (whichever is applicable) named above must be currently certified under the Texas 
Unified Certification Program (TUCP) as a DBE (or will be certified at the time this solicitation is due), and asserts that said qualification is met with the ethnic 
code:   _________. 

Ethnic Codes:   
                             A) Black American Male                              B) Black American Female                                 C) Hispanic American Male            D) Hispanic American Female  
                             E) Native American Male                            F) Native American Female                               G) Asian Pacific American Male     H) Asian Pacific American Female   
                              I) SubContinent Asian American Male     J) SubContinent Asian American Female        K) Non Minority Female                     

 
2. The DBE Offeror/Prime Contractor or DBE Subcontractor/Subvendor (whichever is applicable) named above is prepared to perform the following 

described work with their own workforce and/or supply the material listed in connection with the above project. 
 
   _______________________________________________________________________________________________________________________________ 

This work will be performed at the following price  $ ______________  (and/or   __________ % of the total prime contract amount).   
(If this form is being completed relative to a Subcontractor/Subvendor, note that this amount should be the same $/% amount that is completed on the Subcontractor/Subvendor Participation 
Form.) 

---------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 

 
______________________________________________ ___________________________________          ____________________ 
Printed Name of Offeror/Prime Contractor Authorized Representative  Signature of Authorized Representative                             Date Signed 
 
------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------- 
 
Name of Firm that is DBE Certified (if different from Offeror/Prime Contractor):    ______________________________________ 
                                                                       (Subcontractor/Subvendor) 

___________________________________        ___________________________________  _____________________ 
Printed Name of Authorized Representative   Signature of Authorized Representative                   Date Signed  
 
Rev 1/31/2023 



Fort Bend County Public Transportation (FBCPT) 
Subcontractor/Subvendor Participation 

 
Instructions: The Offeror/Prime Contractor shall complete this form by providing the following required information:  Company name and contact information of 
all subcontractors/subvendors proposed on this project, Status as a DBE or Non-DBE, Estimated $ or % amount of Total Prime Contract, and Description of work 
to be performed/product to be provided.  The subcontractors/subvendors listed on this form as DBEs must be currently certified under the Texas Unified 
Certification Program (TUCP) as a DBE (or will be at the time this solicitation is due).  Additionally, for each DBE subcontractor/subvendor listed on this form, the 
Offeror/Prime Contractor must complete the Intent to Perform as a DBE Contractor or DBE Subcontractor/Subvendor Form agreeing to the information.  

Name of Offeror/Prime Contractor:     _________________________________________________ 

Project Name:    ___________________________________________________________________ 

IFB/RFP/RFQ Number:   _____________________________________________________________ 

 
 
1 

 
Name of Subcontractor/Subvendor 

 
Phone Number 

 
Address 

$/% Amt of Total 
Prime Contract 

    

Contact Person’s Name Email Address Work to be performed/product to be provided DBE or Non-DBE 
    

 
 
2 

 
Name of Subcontractor/Subvendor 

 
Phone Number 

 
Address 

$/% Amt of Total 
Prime Contract 

    

Contact Person’s Name Email Address Work to be performed/product to be provided DBE or Non-DBE 
    

 
 
3 

 
Name of Subcontractor/Subvendor 

 
Phone Number 

 
Address 

$/% Amt of Total 
Prime Contract 

    

Contact Person’s Name Email Address Work to be performed/product to be provided DBE or Non-DBE 
    

 
Upon execution of a contract with FBCPT, the undersigned will enter into a formal agreement with the DBE subcontractors/subvendors for work listed in this 
schedule and submit the agreement to FBCPT within 60 days of execution or before the subcontractor(s) performs work, whichever comes first.  The undersigned 
agrees to the terms of this schedule by signing below and submitting the Intent to Perform as a DBE Contractor form (as completed by the DBE 
subcontractors/subvendors). If you are a DBE Offeror/Prime Contractor, you also certify that no more than 70% of the work for this project will be subcontracted. 
 
________________________________________________  ____________________________________________  __________________ 
Printed Name of Authorized Representative of Offeror/Prime Contractor   Signature       Date Signed 
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Fort Bend County Public Transportation 
Subcontractor/Subvendor Participation 

 
Continuation of Page 1 -- For Use if Necessary 

 
 
5 

 
Name of Subcontractor/Subvendor 

 
Phone Number 

 
Address 

$/% Amt of Total 
Prime Contract 

    

Contact Person’s Name Email Address Work to be performed/product to be provided DBE or Non-DBE 
    

 
 
6 

 
Name of Subcontractor/Subvendor 

 
Phone Number 

 
Address 

$/% Amt of Total 
Prime Contract 

    

Contact Person’s Name Email Address Work to be performed/product to be provided DBE or Non-DBE 
    

 
 
7 

 
Name of Subcontractor/Subvendor 

 
Phone Number 

 
Address 

$/% Amt of Total 
Prime Contract 

    

Contact Person’s Name Email Address Work to be performed/product to be provided DBE or Non-DBE 
    

 
 
8 

 
Name of Subcontractor/Subvendor 

 
Phone Number 

 
Address 

$/% Amt of Total 
Prime Contract 

    

Contact Person’s Name Email Address Work to be performed/product to be provided DBE or Non-DBE 
    

 
 
9 

 
Name of Subcontractor/Subvendor 

 
Phone Number 

 
Address 

$/% Amt of Total 
Prime Contract 

    

Contact Person’s Name Email Address Work to be performed/product to be provided DBE or Non-DBE 
    

 
 
10 

 
Name of Subcontractor/Subvendor 

 
Phone Number 

 
Address 

$/% Amt of Total 
Prime Contract 

    

Contact Person’s Name Email Address Work to be performed/product to be provided DBE or Non-DBE 
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CONTRACTOR  PAYMENT  REPORT
Fort Bend County 
Public Transportation 
3737 Bamore Rd. 
Rosenberg, TX 77471 
Phone 281-633-7433 
Fax      832-471-1843 

All prime contractors are required to complete and submit this report as specified in the contract, or as requested, until final payment of the contract.  Failure to comply with Fort 
Bend County’s Disadvantaged Business Enterprise (DBE) provisions may result in delayed payment by Fort Bend County Public Transportation in accordance with the procedures 
set forth in Fort Bend County's DBE Program. This report must be submitted with each invoice. Instructions for completing this report can be found on the following page.  

5. Contractor's Name 6. Contact Person 7. Address 8. Phone Number

9. Date of Contract Award 10.Scheduled Date of Completion 11. Original Contract Amount 12. Amended Contract Amount

   $   $ 
13. Total Amount Received to Date 14. Remaining Amount Owed 15. Committed DBE % 16. % Actual DBE Participation to Date

$   $

17.     
Name of each Subcontractor that 
this Invoice applies to 

18.  
DBE or 
Non-DBE 

19. 

Description of Work 

20.   
Invoice 
Number 

21. 
Invoice 
Date 

22. 
$ Amount 
of Invoice  

23. 
Subcontract 
Dollars $ 

24.     
$ Amount 
Paid to Date 

25.
% Paid 
to Date 

By completing this form, the contractor acknowledges Fort Bend County’s prompt payment policy which requires the contractor to pay all subcontractors within 30 days of receiving payment from Fort 
Bend County.   
Authorized Signature Date Printed Name and Title 

Rev: 06/2022              Page 1 of 3 

1. Contract Number 2. Invoice Number

3. Reporting Period & Invoice Date 4. Invoice Amount

$

Please Return 
Completed Form with 

Invoice to:  
Amber.Jefferson@ 

fortbendcountytx.gov 



FORT BEND COUNTY PUBLIC TRANSPORTATION 
INSTRUCTIONS FOR COMPLETING THE CONTRACTOR PAYMENT REPORT

The Contractor Payment Report is to be filled out by the contractor and submitted with each invoice that the contractor submits to Fort Bend County 
Public Transportation.  Please follow the instructions below, which correspond to each item on the report. 

1. Contract Number
Fill in the Contract # assigned to your project by Fort Bend County.

2. Invoice Number
Fill in the Invoice Number that corresponds with this report.

3. Reporting Period & Invoice Date
Fill in the period of time your invoice covers (period of time for which
you are invoicing), and the Invoice Date.

4. Invoice Amount
Fill in the amount of the Invoice.

5. Contractor's Name
Fill in your company's name.

6. Contact Person
Fill in the first and last name of the person completing the report.

7. Address
Fill in your company's address.

8. Phone Number
Fill in your company's phone number.

9. Date of Contract Award
Fill in the date the contract was executed by Fort Bend County.

10. Scheduled Date of Completion
Fill in the scheduled completion date of the contract as written.

11. Original Contract Amount
Fill in the dollar amount of the original contract agreed upon by your
Company and Fort Bend County.

12. Amended Contract Amount (if applicable)
Calculate:  Dollar amount of the original contract plus/minus the
dollar amount agreed upon for contract modifications (if applicable).
Fill in the amended amount.

13. Total Amount Received to Date
Fill in the dollar amount you have received to date from Fort Bend
County.

14. Remaining Amount Owed
Calculate:  Dollar amount of the contract minus the amount paid to
you to date by Fort Bend County.  Enter the dollar amount.

15. Committed DBE %
Enter the percentage of DBE participation you committed to obtain in
the contract.

16. % Actual DBE Participation to date
Calculate:  Total combined dollar amount paid to the DBEs divided by
the dollar amount received from Fort Bend County to date. Enter the
percentage.

17. Name of Each Subcontractor That This Invoice Applies To
List the name of each subcontractor that submitted an invoice to you
in this period. (Ref #3) (Use additional sheets if necessary.)

18. DBE or Non-DBE
Fill in accordingly.

19. Description of Work
Brief description of the work performed by the subcontractor

20. Invoice Number
Fill in the number of the invoice submitted to you by the subcontractor
in this period.

21. Invoice Date
Fill in the date of the invoice submitted to you by the subcontractor in
this period.

22. $ Amount of Invoice
Enter the amount of the invoice submitted to you by the subcontractor
in this period.

23. Subcontract Dollars $
Enter the total committed dollar amount to the subcontractor.

24. $ Amount Paid to Date
Enter the total amount you have paid the subcontractor to date.

25. % Paid to Date
Calculate:  Dollar amount paid to the subcontractor to date divided by
the amount committed to them.  (Item 23 divided by Item 22). Enter
the percentage.

Rev: 06/2022              Page 2 of 3 



Continuation of Page 1 -- For Use if Necessary 

17.     
Name of each Subcontractor that 
this Invoice applies to 

18.  
DBE or 
Non-DBE 

19. 

Description of Work 

20.   
Invoice 
Number 

21. 
Invoice 
Date 

22. 
$ Amount 
of Invoice  

23. 
Subcontract 
Dollars $ 

24.     
$ Amount 
Paid to Date 

25.
% Paid 
to Date 
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