Fort Bend County, Texas
Invitation for Bid

Construction of Water Plant Improvements in City of Orchard
for Fort Bend County Community Development

BID 21-058
SUBMIT BIDS TO: SUBMIT NO LATER THAN:
Fort Bend County Tuesday, February 23,2021
Purchasing Department 2:00 PM (Central)
Travis Annex
301 Jackson, Suite201 | MARK ENVELOPE:
Richmond, TX 77469

BID 21-058

Note: All correspondence mustinclude the term Water Plant Improvements
“Purchasing Department” in address to assistin
proper delivery

ALL BIDSMUST BE RECEIVED INAND TIME/DATE STAMPED BY THE PURCHASING OFFICE
OF FORT BEND COUNTY ON OR BEFORE THE SPECIFIED TIME/DATE STATED ABOVE.

BIDSRECEIVEDASREQUIREDWILL THENBE OPENED AND PUBLICLYREAD.
BIDSRECEIVED AFTERTHE SPECIFIED TIME, WILL BERETURNED UNOPENED.

Results will not be givenby phone. Requests for information must bein
Results will be providedto bidder in writing writing and directed to:
after Commissioners Court award. Jaime Kovar
County Purchasing Agent
Jaime.Kovar@fortbendcountytx.gov

Vendor Responsibilities:
» Download andcompleteanyaddendums. (Addendumswill be posted onthe Fort Bend County websiteno
Laterthan 48 hours priorto bid opening)
> Submit response in accordance with requirements stated on the cover of this document.
> DO NOT submit responses via email or fax

Prepared: 01/23/2021
Issued: 01/31/2021



mailto:Jaime.Kovar@fortbendcountytx.gov

Jaime Kovar
County Purchasing Agent

COUNTY PURCHASING AGENT
Fort Bend County, Texas

Vendor Information

Office (281) 341-8640

Legal Company Name
(top line of W9)

Business Name
(if different from legal name)

Federal ID # or S.S. #

DUNS #

____ Corporation/LLC ____ Partnership Age in Business?
Type of Business ___Sole Proprietor/Individual ~__ Tax Exempt Organization
Publicly Traded ___No ____Yes Ticker Symbol
Business
Remittance Address
City/State/Zip
Physical Address
City/State/Zip
Phone/Fax Number Phone: Fax:

Contact Person

E-mail

Check all that apply to
the company listed
above and provide
certification number.

DBE-Disadvantaged Business Enterprise

Certification #

SBE-Small Business Enterprise

HUB —Texas Historically Underutilized Business

WBE-Women’s Business Enterprise

Certification #
Certification #
Certification #

Company’s gross
annual receipts

<$500,000 $500,000-$4,999,999
$5,000,000-$16,999,999 _ $17,000,000-$22,399,999
>$22,400,000

NAICs codes (Please
enter all that apply)

Signature of
Authorized
Representative

Printed Name

Title

Date

THIS FORM MUST BE SUBMITTED WITH THE SOLICITATION RESPONSE
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1.0

GENERAL REQUIREMENTS:

11

1.2

1.3

1.4

1.5

1.6

1.7

Read this entire document carefully. Follow all instructions. You are responsible
for fulfilling all requirements and specifications. Be sure you understand them.

General Requirements apply to all advertised bids; however, these may be
superseded, whole or in part, by the scope, special requirements, specifications,
special specifications or other data contained herein.

Governing Law: Bidder is advised that these requirements shall be fully governed
by the laws of the State of Texas and that Fort Bend County may request and rely
on advice, decisions and opinions of the Attorney General of Texas and the
County Attorney concerning any portion of these requirements.

Bid Form Completion: Fill out, sign, and return to the Fort Bend County
Purchasing Department one (1) complete bid form. An authorized representative
of the bidder must sign the Contract Sheet. The Contract will be binding only
when signed by the County Judge, Fort Bend County and a purchase order
authorizing the item(s) desired has been issued. The use of corrective fluid is not
acceptable and may result in the disqualification of bid.  If an error is made, the
bidder must draw a line through error and initial each change.

Bid Returns: Bidders must return all completed bids to the Fort Bend County
Purchasing Department at 301 Jackson, Suite 201 Richmond Texas no later than
2:00 P.M. on the date specified. Late bids will not be accepted. Bids must be
submitted in a sealed envelope, addressed as follows: Fort Bend County
Purchasing Agent, Travis Annex, 301 Jackson, Suite 201 Richmond, Texas
77469.

Addenda: No interpretation of the meaning of the drawings, specifications or
other bid documents will be made to any bidder orally. All requests for such
interpretations must be made in writing addressed to Jaime Kovar, County
Purchasing Agent, 301, Jackson, Suite 201, Richmond, Texas, 77469, E-mail:
Jaime.Kovar@fortbendcountytx.gov. Any and all interpretations and any
supplemental instructions will be in the form of written addenda to the contract
documents which will be posted on Fort Bend County’s website. Addenda will
ONLY be issued by the Fort Bend County Purchasing Agent. It is the sole
responsibility of each bidder to insure receipt of any and all addenda. All
addenda issued will become part of the contract documents. Bidders must sign
and include it in the returned bid package. Deadline for submission of questions
and/or clarification is no later than Tuesday, February 16, 2021 no later than
10:00AM (central) Requests received after the deadline will not be responded to
due to the time constraints of this bid process.

References: All bidders must submit, WITH BID, at least three (3) references
from clients for whom a project similar to that specified herein has been
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1.9

1.10

111

1.12

1.13

successfully accomplished. References must include clients name, contact person
and telephone number.

Bid Bond: All bidders must submit, WITH BID, a cashier's check or certified
check for at least five percent (5%) of the total bid price, payable to the order of
Fort Bend County, or a Bid Bond in the same amount issued by a surety,
acceptable to Fort Bend County, authorized to do business in the State of Texas,
as a guarantee that the Bidder will do the work described herein at the rates stated
herein.  Unsuccessful bidder’s Cashier's Check or Certified Check will be
returned only after a written request to do so have been received in the Office of
the Fort Bend County Purchasing Agent.

Material Safety Data Sheets: Under the "Hazardous Communication Act",
commonly known as the "Texas Right to Know Act", a bidder must provide to
Fort Bend County and using departments, with each delivery, material safety data
sheets, which are, applicable to hazardous substances defined in the Act. Bidders
are obligated to maintain a current, updated file in the Fort Bend County
Purchasing Department. Failure of the bidder to maintain such a file will be cause
to reject any bid applying thereto.

Pricing: Prices for all goods and/or services shall be firm for the duration of this
Contract and shall be stated on the bid sheet. Prices shall be all inclusive. No
price changes, additions, or subsequent qualifications will be honored during the
course of the Contract. All prices must be written in ink or typewritten. If there
are any additional charges of any kind, other than those mentioned above,
specified or unspecified, bidder MUST indicate the items required and attendant
costs or forfeit the right to payment for such items.

Term Contracts: If the Contract is intended to cover a specific time period, said
time will be given in the specifications under scope.

Recycled Materials: Fort Bend County encourages the use of products made of
recycled materials and shall give preference in purchasing to products made of
recycled materials if the products meet applicable specifications as to quantity and
quality. Fort Bend County will be the sole judge in determining product
preference application.

Evaluation: Evaluation shall be used as a determinant as to which bid items or
services are the most efficient and/or most economical for Fort Bend County. It
shall be based on all factors which have a bearing on price and performance of the
items in the user environment. All bids are subject to tabulation by the Fort Bend
County Purchasing Department and recommendation to Fort Bend County
Commissioners Court. Compliance with all bid requirements, delivery and needs
of the using department are considerations in evaluating bids. Pricing is NOT the
only criteria for making a recommendation. The Fort Bend County Purchasing
Department reserves the right to contact any bidder, at any time, to clarify, verify
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or request information with regard to any bid.

1.14 Disqualification of Bidder: Upon signing this bid document, a bidder offering to
sell supplies, materials, services, or equipment to Fort Bend County certifies that
the bidder has not violated the antitrust laws of this state codified in section 15.01,
et seq., Business & Commerce Code, or the federal antitrust laws, and has not
communicated directly or indirectly the bid made to any competitor or any other
person engaged in such line of business. Any or all bids may be rejected if Fort
Bend County believes that collusion exists among the bidders. Bids in which the
prices are obviously unbalanced may be rejected. If multiple bids are submitted
by a bidder and after the bids are opened, one of the bids is withdrawn, the result
will be that all of the bids submitted by that bidder will be withdrawn; however,
nothing herein prohibits a vendor from submitting multiple bids for different
products or services.

1.15 Awards: Fort Bend County reserves the right to award this Contract on the basis
of lowest and best bid in accordance with the laws of the State of Texas, to waive
any formality or irregularity, to make awards to more than one bidder, to reject
any or all bids. In the event the lowest dollar bidder meeting specifications is not
awarded a contract, the bidder may appear before the Commissioners Court and
present evidence concerning its responsibility.

1.16  Contract Obligation: Fort Bend County Commissioners Court must award the
Contract and the County Judge or other person authorized by the Fort Bend
County Commissioners Court must sign the Contract before it becomes binding
on Fort Bend County or the bidders. Department heads are not authorized to sign
agreements for Fort Bend County. Binding agreements shall remain in effect until
all products and/or services covered by this purchase have been satisfactorily
delivered and accepted.

2.0 SCOPE:

It is the intent of Fort Bend County to contract with one (1) vendor for all materials, supplies,
equipment, tools, services, labor and supervision necessary to complete construction Water Plant
Improvements in the city limits of Orchard. Project hereinafter referred to as the “Project,” as
specified herein. Respondent is responsible for complying with any and all federal rules and
regulations.

3.0 PRE-BID CONFERENCE:

A pre-bid conference will be conducted on Tuesday, February 9, 2021 at 10:30AM (central).
The pre-bid conference will be held at the Fort Bend County Purchasing Department located in
the Travis Annex at 301 Jackson, Suite 201, Richmond, Texas 77469. All bidders are
encouraged to attend.
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40 LIQUIDATED DAMAGES:

If the Project is not substantially complete within the contract time as adjusted by extension of
time approved by Commissioner Court, Fort Bend County will deduct (from the final payment,
as liquidated damages), the sum of five hundred ($500.00) per calendar day that the Project
remains not substantially complete, such sum is agreed upon as a reasonable and proper measure
of damages which Fort Bend County will sustain per day by failure of Contractor to substantially
complete work within the contract time. It is understood that said sum shall be considered as
liquidated damages and shall in no sense be considered as a penalty against the Contractor.

5.0 COMPLETIONTIME AND PAYMENT:

5.1

5.2

Fort Bend County shall pay the Contractor in current funds for the Contractor’s
performance of the Contract the contract sum, as stated herein, after receipt of
notice to proceed and a purchase order issued by the Fort Bend County
Purchasing Agent.

Based upon Applications for payment submitted to the Community Development
department, Fort Bend County shall make progress payments on account of the
contract sum to the Contractor as provided below and elsewhere in the contract
documents.

521

5.2.2

5.2.3

524

The period covered by each application for payment shall be one calendar
month ending on the last day of the month.

Provided an application for payment is received by the Community
Development department not later than the 15th day of a month, Fort Bend
County shall make payment to the Contractor not later than the 15th day
of the next month. If an application for payment is received by the
Community Development department after the application deadline fixed
above, payment shall be made by Fort Bend County not later than 30 days
after the Community Development department receives the application for
payment.

Application for payment shall indicate the percentage of completion of
each portion of the Project as of the end of the period covered by the
application for payment.

Subject to the provisions of the contract documents, the amount of each
progress payment shall be computed as follows:

5.2.4.1 Take that portion of the contract sum properly allocable to
completed Project less retainage of ten percent (10%).

5.2.4.2 Add that portion of the contract sum properly allocable to materials
and equipment delivered and suitably stored at the site for
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5.3

5.4

5.5

subsequent incorporation in the completed construction (or, if
approved by Fort Bend County, suitably stored off the site at a
location agreed upon in writing), less retainage of ten percent
(10%).

5.2.4.3 Subtract the aggregate of previous payments made by Fort Bend
County.

5.2.4.4 The progress payment amount as determined in above shall be
further modified under the following circumstances:

Add, upon substantial completion of the Project, a sum sufficient
to increase the total payments to one hundred percent (100%) of
the contract sum, less such amounts as Fort Bend County shall
determine for incomplete work and unsettled claims.

5.2.4.5 Final payment, constituting the entire unpaid balance of the
contract sum, shall be made by Fort Bend County to the Contractor
when the Contract has been fully performed by the Contractor.

Before the first application for payment, the Contractor shall submit to the
Community Development department a schedule of values allocated to
various portions of the work, prepared in such form and supported by such
data to substantiate its accuracy as the Community Development
department may require.  This schedule, unless objected to by the
Community Development department shall be used as a basis for
reviewing the Contractor’s application for payment.

Contractor must provide with each application for payment a contractor’s
affidavit certifying bills against the Contractor for labor, material and
expendable equipment employed in the performance of Contractor have
been paid in full prior to acceptance of final payment from Fort Bend
County.

The Contractor will permit Fort Bend County, or any duly authorized
agent of Fort Bend County, to inspect and examine the books and records
of the Contractor for the purpose of verifying the amount of work
performed under the Contract. Fort Bend County’s right to inspect
survives the termination of the Contract for a period of five years.

6.0 LIMIT OF APPROPRIATION:

Prior to the execution of this Contract, Contractor has been advised by County, and Contractor
clearly understands and agrees, such understanding and agreement being of the absolute essence
to this Contract, that County shall have available only those funds specifically allocated in this
Contract to fully discharge any and all liabilities which may be incurred by County in bringing
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this Project to an absolute conclusion, resulting in a complete, fully furnished, fully equipped and
fully usable facility, and that the total of any and all basic construction costs, costs of providing
the required furnishing and equipment, all fees and compensation of any sort to the Contractor,
and any and all costs for any and all things or purposes ensuring under or out of this Contract,
irrespective of the nature thereof, shall not exceed said specifically allocated sum,
notwithstanding any word, statement or thing contained in or inferred from the preceding
provision of this Contract which might in any light by any person be interpreted to the contrary.

7.0 RIGHT TO ASSURANCE:

Whenever Fort Bend County in good faith has reason to question the Contractor's intent to
perform, Fort Bend County may demand that the Contractor give written assurance of its intent
to perform. In the event that a demand is made and no assurance is given within five (5) days,
Fort Bend County may treat this failure as an anticipatory repudiation of the Contract.

8.0 PERFORMANCE AND PAYMENT BONDS:

Performance and Payment Bonds: In the event the total accepted bid price exceeds $25,000 the
Contractor must provide to the Office of the County Purchasing Agent, a performance bond and
a payment bond, each in the amount of 100% of the total contract sum within ten (10) calendar
days after receipt of notification of bid award. Such bonds shall be executed by a corporate
surety duly authorized and admitted to do business in the State of Texas and licensed in the State
of Texas to issue surety bonds with a Best Rating of "A" or better. Fort Bend County reserves
the right to accept or reject any surety company proposed by the Contractor. In the event Fort
Bend County rejects, the proposed surety company, the Contractor will be afforded five (5)
additional days to submit the required bonds issued by a surety company acceptable to Fort Bend
County.

9.0 POWER OF ATTORNEY:

An attorney-in-fact who signs a bid bond, performance bond or payment bond must file with
each bond a certified and effectively dated copy of his or her power of attorney.

10.0 INSURANCE:

10.1  All respondents shall submit, with response, a current certificate of insurance
indicating coverage in the amounts stated below. In lieu of submitting a
certificate of insurance, respondents may submit, with response, a notarized
statement from an Insurance company, authorized to conduct business in the State
of Texas, and acceptable to Fort Bend County, guaranteeing the issuance of an
insurance policy, with the coverage stated below, to the firm named therein, if
successful, upon award of this Contract.

10.2 At contract execution, contractor shall furnish County with properly executed
certificates of insurance which shall evidence all insurance required and provide
that such insurance shall not be canceled, except on 30 days prior written notice to
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10.3

10.4

10.5

10.6

County.  Contractor shall provide certified copies of insurance endorsements
and/or policies if requested by County. Contractor shall maintain such insurance
coverage from the time Services commence until Services are completed and
provide replacement certificates, policies and/or endorsements for any such
insurance expiring prior to completion of Services. Contractor shall obtain such
insurance written on an Occurrence form (or a Claims Made form for Professional
Liability insurance) from such companies having Best’s rating of A/VII or better,
licensed or approved to transact business in the State of Texas, and shall obtain
such insurance of the following types and minimum limits:

10.2.1 Workers’ Compensation insurance.  Substitutes to genuine Workers’
Compensation Insurance will not be allowed.

10.2.2 Employers’ Liability insurance with limits of not less than $1,000,000 per
injury by accident, $1,000,000 per injury by disease, and $1,000,000 per
bodily injury by disease.

10.2.3 Commercial general liability insurance with a limit of not less than
$1,000,000 each occurrence and $2,000,000 in the annual aggregate.
Policy shall cover liability for bodily injury, personal injury, and property
damage and products/completed operations arising out of the business
operations of the policyholder.

10.2.4 Business Automobile Liability coverage with a combined Bodily
Injury/Property Damage limit of not less than $1,000,000 each accident.
The policy shall cover liability arising from the operation of licensed
vehicles by policyholder.

County and the members of Commissioners Court shall be named as additional
insured to all required coverage except for Workers’ Compensation and
Professional Liability (if required). All Liability policies including Workers’
Compensation written on behalf of contractor, excluding Professional Liability,
shall contain a waiver of subrogation in favor of County and members of
Commissioners Court.

If required coverage is written on a claims-made basis, contractor warrants that
any retroactive date applicable to coverage under the policy precedes the effective
date of the contract; and that continuous coverage will be maintained or an
extended discovery period will be exercised for a period of two (2) years
beginning from the time that work under the agreement is completed.

Contractor shall not commence any portion of the work under this Contract until
it has obtained the insurance required herein and certificates of such insurance
have been filed with and approved by Fort Bend County.

No cancellation of or changes to the certificates, or the policies, may be made
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10.7

without sixty (60) days prior, written notification to Fort Bend County.

Approval of the insurance by Fort Bend County shall not relieve or decrease the
liability of the Contractor.

11.0 INDEMNIFICATION:

Respondent shall save harmless County from and against all claims, liability, and expenses,
including reasonable attorney’s fees, arising from activities of respondent, its agents, servants or
employees, performed under this agreement that result from the negligent act, error, or omission
of respondent or any of respondent’s agents, servants or employees.

111

11.2

11.3

114

11.5

11.6

Respondent shall timely report all such matters to Fort Bend County and shall,
upon the receipt of any such claim, demand, suit, action, proceeding, lien or
judgment, not later than the fifteenth day of each month; provide Fort Bend
County with a written report on each such matter, setting forth the status of each
matter, the schedule or planned proceedings with respect to each matter and the
cooperation or assistance, if any, of Fort Bend County required by Respondent in
the defense of each matter.

Respondent's duty to defend, indemnify and hold Fort Bend County harmless
shall be absolute. It shall not abate or end by reason of the expiration or
termination of any contract unless otherwise agreed by Fort Bend County in
writing.  The provisions of this section shall survive the termination of the
contract and shall remain in full force and effect with respect to all such matters
no matter when they arise.

In the event of any dispute between the parties as to whether a claim, demand,
suit, action, proceeding, lien or judgment appears to have been caused by or
appears to have arisen out of or in connection with acts or omissions of
Respondent, Respondent shall never-the-less fully defend such claim, demand,
suit, action, proceeding, lien or judgment until and unless there is a determination
by a court of competent jurisdiction that the acts and omissions of Respondent are
not at issue in the matter.

Respondent's indemnification shall cover, and Respondent agrees to indemnify
Fort Bend County, in the event Fort Bend County is found to have been negligent
for having selected Respondent to perform the work described in this request.

The provision by Respondent of insurance shall not limit the liability of
Respondent under an agreement.

Respondent shall cause all trade contractors and any other contractor who may
have a contract to perform construction or installation work in the area where
work will be performed under this request, to agree to indemnify Fort Bend
County and to hold it harmless from all claims for bodily injury and property

10



Fort Bend County Bid 21-058

damage that may arise from said Respondent's operations. Such provisions shall
be in form satisfactory to Fort Bend County.

11.7 Loss Deduction Clause - Fort Bend County shall be exempt from, and in no way
liable for, any sums of money which may represent a deductible in any insurance
policy. The payment of deductibles shall be the sole responsibility of Respondent
and/or trade contractor providing such insurance.

12.0 PREVAILING WAGES:

This project is subject to the prevailing wage rate requirements of Chapter 2258 of the
Government Code. The Contractor shall pay Fort Bend County sixty dollars ($60.00) for each
worker employed by the Contractor for the provision of services described herein for each
calendar day or part of the day that the worker is paid less than the below stated rates.
Contractors may also visit www.wdol.gov/dba.aspx.

General Decision Number: TX20210054 01/01/2021 TX54
Superseded General Decision Number: TX20200054

State: Texas
Construction Type: Heavy
County: Fort Bend County in Texas.

HEAVY CONSTRUCTION PROJECTS Including Water and Sewer Lines (Does Not Include
Flood Control)

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.95 for calendar year
2021 applies to all contracts subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015. If this contract is covered by the
EO, the contractor must pay all workers in any classification listed on this wage determination at
least $10.95 per hour (or the applicable wage rate listed on this wage determination, if it is
higher) for all hours spent performing on the contract in calendar year 2021. |If this contract is
covered by the EO and a classification considered necessary for performance of work on the
contract does not appear on this wage determination, the contractor must pay workers in that
classification at least the wage rate determined through the conformance process set forth in 29
CFR 5.5(a)(2)(ii) (or the EO minimum wage rate, if it is higher than the conformed wage rate).
The EO minimum wage rate will be adjusted annually. Please note that this EO applies to the
above-mentioned types of contracts entered into by the federal government that are subject to the
Davis-Bacon Act itself, but it does not apply to contracts subject only to the Davis-Bacon
Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60). Additional information on
contractor requirements and worker protections under the EO is available at
www.dol.gov/whd/govcontracts.

Modification Number Publication Date

11
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0 01/01/2021

* SFTX0669-001 04/01/2020

Rates Fringes
SPRINKLER FITTER (Fire Sprinklers) $ 30.64 21.68
SUTX2005-020 06/14/2005
CARPENTER $14.38 0.00
CEMENT MASON/CONCRETE FINISHER $11.37 1.13
ELECTRICIAN $18.40 1.34
Formbuilder/Formsetter $13.35 1.17
IRONWORKER, REINFORCING $11.29 0.00
Laborers:
Common $ 8.95 0.00
Landscape $ 7.35 0.00
Mason Tender Cement $ 9.96 0.00
Pipelayer $10.31 0.91
PIPEFITTER $17.00 0.04
POWER EQUIPMENT OPERATOR:
Backhoe $12.08 0.00
Bulldozer $10.44 0.00
Crane $12.67 0.45
Excavator $16.74 0.00
Front End Loader $ 10.68 1.42
Grader $12.20 1.48
Tractor $12.38 151
TRUCK DRIVER $12.28 0.98

WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies
to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this contract is covered by the EO, the
contractor must provide employees with 1 hour of paid sick leave for every 30 hours they work,

12
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up to 56 hours of paid sick leave each year. Employees must be permitted to use paid sick leave
for their own illness, injury or other health-related needs, including preventive care; to assist a
family member (or person who is like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons resulting from, or to assist a family
member (or person who is like family to the employee) who is a victim of, domestic violence,
sexual assault, or stalking. Additional information on contractor requirements and worker
protections under the EO is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within the scope of the classifications
listed may be added after award only as provided in the labor standards contract clauses (29CFR

5.5 (a) (1) ().

The body of each wage determination lists the classification and wage rates that have been found
to be prevailing for the cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical order of "identifiers” that indicate
whether the particular rate is a union rate (current union negotiated rate for local), a survey rate
(weighted average rate) or a union average rate (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with
characters other than "SU" or "UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example: PLUMO0198-005 07/01/2014. PLUM is
an abbreviation identifier of the union which prevailed in the survey for this classification, which
in this example would be Plumbers. 0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an
internal number used in processing the wage determination. 07/01/2014 is the effective date of
the most current negotiated rate, which in this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that classification. As this weighted average
rate includes all rates reported in the survey, it may include both union and non-union rates.
Example: SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted
average calculation of rates and are not majority rates. LA indicates the State of Louisiana. 2012
is the year of survey on which these classifications and rates are based. The next number, 007 in
the example, is an internal number used in producing the wage determination. 5/13/2014
indicates the survey completion date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.
Union Average Rate ldentifiers

13
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Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed
for those classifications; however, 100% of the data reported for the classifications was union
data. EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted
union average rate. OH indicates the state. The next number, 0010 in the example, is an internal
number used in producing the wage determination. 08/29/2014 indicates the survey completion
date for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted
average of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* asurvey underlying awage determination

* aWage and Hour Division letter setting forth a position on a wage determination matter
* aconformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Regional Office for the area in which the survey was conducted because
those Regional Offices have responsibility for the Davis-Bacon survey program. If the response
from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the
action) can request review and reconsideration from the Wage and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

14
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3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to
the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

13.0 PERMITS:

It shall be the sole responsibility of the successful bidder to obtain all required permits in the
name of Fort Bend County.

140 CONTRACTOR'SRESPONSIBILITY FOR WORK:

14.1  Preconstruction Work. Contractor shall do (or cause to be done) the following as

preconstruction work:

14.1.1

14.1.2

On an as needed basis as determined by Fort Bend County, cause the
Contractor’s personnel to meet with Fort Bend County and the Engineer to
discuss the status of the Project.

Review drawings and specifications with the Engineer to permit the
Contractor and the Engineer to determine the compliance of the proposed
facility with applicable building codes.

14.2 Construction Work. Contractor shall do (or cause to be done) the following as
construction work:

14.2.1

14.2.2

14.2.3

Perform (or cause to be performed) all preparatory work at the
construction site required herein, including (without limitation) soil and
concrete testing and demolition of improvements existing at the
construction site and all actions necessary for compliance with all laws
and regulations as to actions to be taken by owners or contractors before
construction begins, including without limitation those in regard to
archaeological and environmental requirements.

Construct and install (or cause to be constructed and installed) the Project
on the construction site in accordance with this Contract and the drawings
and specifications approved by Fort Bend County.

Furnish (or cause to be furnished) all materials, supplies, equipment, tools,
labor, supervision, utilities, transportation, and other materials and
services necessary to complete the Project described herein.Materials
testing necessary for the Project and required by laws and regulations,
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construction industry standards as approved by Fort Bend County and this
Contract; the frequency of testing shall be approved by Fort Bend County.
It is the contractor’s responsibility to engage a material testing
laboratory to perform testing on the structural concrete to be used for
foundation work in this project. The cost oftesting shall be incidental
to bid item for drill shaft foundation. Testing of concrete shall comply
with current TXDOT criteria. Contractor has to submit the name of
the testing laboratory, intended to be used by the contractor for this
project, for County’s approval.

14.3 Standards for Review and Approval.

14.3.1

14.3.2

14.3.3

14.3.4

Fort Bend County acknowledges that in order to meet the deadlines for the
completion of the Project, and in order to accomplish the efficient
completion of the Project, the Contractor may submit matters to Fort Bend
County in stages for approval or consent. Upon receipt of any matter
submitted by the Contractor for review and approval, Fort Bend County
shall review the same and shall diligently and promptly (but in any event
within 14 calendar days for any such matter, other than a proposed change
order, and within 28 calendar days for a proposed change order) give the
Contractor notice of Fort Bend County's approval or disapproval, setting
forth in detail all reasons for any disapproval. Fort Bend County's right to
disapprove any such matter submitted (other than a proposed change
order) shall be limited to the elements thereof (a) which do not conform
substantially to matters previously approved, (b) which are new elements
not previously presented and approved and the Contractor is unable to
demonstrate that such new element is reasonably necessary for completion
of the Project, or (c) which depict matters that are violations of this
Contract or applicable laws and regulations.

If Fort Bend County disapproves of a particular matter or Proposed
Change Order, the Contractor shall have the right to resubmit such matter
or Proposed Change Order to Fort Bend County, altered to satisfy Fort
Bend County's basis for disapproval. Any resubmission shall be subject to
review and approval by Fort Bend County.

Fort Bend County and the Contractor shall attempt in good faith to resolve
any disputes concerning the approval of any aspect of the Project
expeditiously, so as not to delay the completion of the Project in
accordance with this Contract.

Expedited Approvals. Fort Bend County recognizes the importance of
expeditious action upon all matters submitted to Fort Bend County for
review and approval and of expeditious response to those aspects of the
Project requiring approval by governmental authorities having jurisdiction
there over. Fort Bend County agrees to exercise its rights of review and
approval hereunder with due diligence, reasonableness, and good faith.
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Fort Bend County shall use its reasonable efforts to expedite any required
review of the Project or other matters by any governmental authority.

14.4 Changes.

14.4.1

14.4.2

14.4.3

General. Fort Bend County may make changes to the Project by altering,
adding to, or deducting from the Project. All changes in the Project which
(a) require an adjustment in the contract sum or an adjustment in the final
completion date or (b) involve a material change in the overall scope or
function of the Project shall be requested and authorized before
commencing such changes by use of written change order notices,
Proposed Change Orders and Change Orders, which change order
procedure shall be the exclusive means to effect such changes in the
Project.

Change Order Procedure. If at any time Fort Bend County desires to make
any change in the Project requiring the issuance of a Change Order, Fort
Bend County shall so advise the Contractor in writing by delivery to the
Contractor of a written notice describing the change. Upon receipt of such
notice initiated by Fort Bend County, the Contractor shall within a
reasonable period of time advise Fort Bend County of the Contractor's
proposal for the adjustments, if any, in the contract sum, the schedule of
values, and the final completion date attributable to such change by
delivering a written notice thereof (the "Proposed Change Order”) to Fort
Bend County. Such Proposed Change Order shall contain a description of
the proposed change and shall set forth the Contractor's estimate of the
increase or decrease, if any, in the contract sum and the change, if any, in
the schedule of values and the final completion date attributable to such
change. If the Contractor desires to make a change in the Project requiring
the issuance of a change order, the Contractor shall deliver to Fort Bend
County a Proposed Change Order. Upon execution by Fort Bend County,
a Proposed Change Order shall constitute (and be defined herein as) a
"Change Order" for purposes of this Contract. The Contractor shall
forthwith perform the work as changed in accordance with such Change
Order. All work performed pursuant to a Change Order shall be performed
in accordance with the terms of this Contract. All Proposed Change Orders
shall be submitted for approval by Fort Bend County. No action,
acquiescence or inaction by Fort Bend County or any representative of
Fort Bend County shall be construed to be a waiver of requirements set
forth in this Contract in regard to Change Orders or ratification of a
violation of such requirements, and all acts in violation of this provision
shall be considered void.

Change Order Authorization. Each Change Order shall be signed by Fort
Bend County and an authorized representative of the Contractor.
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14.5

14.6

14.7

14.8

14.4.4 Contract Sum Adjustments. The contract sum and the schedule of values
shall be adjusted only as a result of a Change Order requiring such
adjustment. Any extra work performed without a proper Change Order
shall be considered voluntary and not subject to additional compensation.
The Contractor shall not be entitled to an adjustment in the contract sum
(or a Change Order permitting such adjustment) or to damages as a result
of any delays in the Project caused by the acts or omissions of Fort Bend
County, provided that this sentence is not applicable to delays that
constitute more than 90 days in any 365-day period or cause the Project to
be interrupted for a continuous period of 45 days through no fault of the
Contractor.

14.4.5 When Fort Bend County and the Contractor agree upon the adjustments in
the contract sum, the schedule of values, and the final completion date
attributable to such adjustment, such agreement will be documented by
preparation and if approved by the Fort Bend County Commissioners
Court, execution of an appropriate Change Order.

Site Access. Prior to the transfer date, Fort Bend County and the Contractor shall
have uninterrupted access to the construction site. Subsequent to the transfer date,
Fort Bend County will permit the Contractor, the Engineer, and their
representatives and subcontractors to enter upon the Project at times reasonably
necessary to complete the punch list items.

Applicable Laws and Regulations. Contractor shall in its performance of the
Project comply with all applicable laws and regulations. Any delays in the
prosecution of the Project caused by any changes in the laws and regulations or
the application or enforcement of the laws and regulations may entitle the
Contractor to an extension of time.

Familiarity with Project. The Contractor represents and accepts that it has: (a)
visited the property(ies), (b) taken such other steps as may be necessary to
ascertain the nature and location of the Project and the general and local
conditions which affect the Project or the cost thereof, (c) investigated the labor
situation as regards to the Project, (d) examined the property(ies), the obstacles
which may be encountered and all other observable conditions having a bearing
upon the performance of the Project, the superintendence of the Project, the time
of completion and all other relevant matters, and (e) reported to Fort Bend County
the results of all of the foregoing. The Contractor represents that it is familiar
with all phases of the Project and the matters that may affect the Project or its
prosecution under this Contract.

Standard of Performance. The Contractor shall prosecute (or cause to be
prosecuted) the Project in accordance with the best efforts for the construction and
development of projects similar to the Project in the State of Texas, using
qualified, careful, and efficient contractors and workers and in conformity with
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14.9

14.10

the provisions of this Contract. The Contractor shall perform the work in a good
and workmanlike manner.

Warranty of Contractor. The Contractor warrants to Fort Bend County that: (i)
the Contractor possesses the skill and knowledge ordinarily possessed by well-
informed members of its trade or profession and the Contractor will use its best
efforts to ensure that the services provided under this Contract will be performed,
delivered, and conducted in accordance with the best professional standards and
in accordance with industry standards, and (ii) the Contractor is fully experienced
and properly qualified to perform the class of work provided for herein, and that it
is properly equipped, organized and financed to perform such work, and (iii)
following the date of acceptance of this Contract, the services provided by the
Contractor to Fort Bend County will conform to the representations contained in
this Contract, including all attachments, schedules and exhibits. All warranties
provided by the Contractor in this Contract shall be cumulative, shall be deemed
consistent and not in conflict, are intended to be given full force and effect and to
be interpreted expansively to give the broadest warranty protection to Fort Bend
County.

Contractor's Personnel. Contractor shall employ only competent, skilled personnel
for the Project. Prior to the final completion date, the Contractor shall maintain a
superintendent who shall be authorized to act on behalf of the Contractor and with
whom Fort Bend County may consult at all reasonable times. The superintendent
shall not be transferred from the Project without Fort Bend County's consent
(which shall not be unreasonably withheld or delayed); provided, however, the
superintendent shall not be assigned solely to the Project and shall be entitled to
spend reasonable time working on matters unrelated to the Project so long as such
work on other matters does not render the superintendent unavailable to the
Project or unavailable to Fort Bend County. However, such obligation to furnish
the superintendent and such staff personnel shall not be construed (a) to preclude
the promotion within the Contractor's organization of any person assigned to the
Project or (b) to give rise to any liability of the Contractor if any person assigned
to the Project (including, without limitation, the superintendent) leaves the
Contractor's employment. If the superintendent is transferred from the Project,
Fort Bend County shall have the right to approve the replacement superintendent
(which approval will not be unreasonably withheld or delayed). The Contractor,
the Architect, and the other subcontractors shall comply with all applicable health,
safety, and loss prevention rules of applicable governmental authorities. The
Contractor shall, at its own expense, remove from the Project any person who
fails to comply with such rules and instructions. The Contractor shall at all times
enforce strict discipline and good order among its employees and shall not employ
on the Project any unfit person or anyone not skilled in the work assigned to him.
Fort Bend County may, upon written notice to the Contractor, require the
Contractor to remove an individual immediately from providing services for the
following reasons: violation of the terms and conditions of this Contract; violation
of Fort Bend County’s or the Contractor’s work rules and regulations; criminal
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14.11

14.12

14.13

14.14

activity; or violation of state, federal, or municipal statutes. Fort Bend County
may, upon thirty (30) days written notice to the Contractor, require the removal of
any individual from providing services without cause.

Inspection. The Project and all parts thereof shall be subject to inspection from
time to time by inspectors designated by Fort Bend County. No such inspections
shall relieve The Contractor of any of its obligations hereunder. Neither failure to
inspect nor failure to discover or reject any of the work as not in accordance with
the drawings and specifications or any provision of this Contract shall be
construed to imply an acceptance of such work or to relieve the Contractor of any
of its obligations hereunder. Fort Bend County agrees that its right of inspection
shall be used reasonably and in a timely manner so as not to delay orderly
completion of the Project.

Protection Against Risks. The Contractor shall take all precautions which are
necessary and adequate, against conditions created during the progress of the
Project which involve a risk of bodily harm to persons or a risk of damage or loss
to any property. The Contractor shall regularly inspect all work, materials and
equipment to discover and determine any such conditions and shall be responsible
for discovery, determination, and correction of any such conditions. The
Contractor shall comply with all federal, state, and local occupational hazard and
safety standards, codes and regulations applicable in the jurisdiction where the
Project is being performed. The Contractor shall include the substance of this
clause in its entirety in all subcontracts for any work to be performed at the
construction site.

Equipment. Except as expressly provided herein to the contrary, the Contractor
shall furnish (or cause to be furnished) all construction, transportation,
installation, tools, and other equipment and facilities required for the performance
of the Project within the times specified herein. Such equipment and facilities
shall be serviceable and kept fit for the uses intended. Defective items shall be
removed from the construction site promptly and at the Contractor's cost. The
Contractor shall schedule (or cause to be scheduled) its other operations so as to
not interfere with its duty to timely furnish the necessary equipment and facilities
and personnel to operate the same at the times necessary for the orderly
completion of the Project.

Materials. Except as may be specifically provided otherwise in the Contract or
approved in advance by Fort Bend County, the Contractor shall provide Fort Bend
County with copies of material testing reports and to cause all materials,
equipment, and fabricated items incorporated in the Project to be new and of a
suitable grade of their respective kinds for their intended use.

15.0 TERMINATION:

15.1

Fort Bend County may terminate the Contract if the Contractor:
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16.0

15.2

15.3

15.4

15.1.1 Persistently or repeatedly refuses or fails to supply enough properly skilled
workers or proper materials.

15.1.2 Fails to make payment to Subcontractors for materials or labor in
accordance with the respective agreements between the Contractor and the
Subcontractor.

15.1.3 Persistently disregards laws, ordinances, or rules, regulations or orders of
a public authority having jurisdiction.

15.1.4 Otherwise is guilty of substantial breach of a provision of the Contract
Documents.

When any of the above reasons exists, Fort Bend County may, without prejudice
to any other rights or remedies of Fort Bend County and after giving the
Contractor and the Contractor's surety, if any, seven days' written notice,
terminate employment of the Contractor and may, subject to any prior rights of
the surety:

15.2.1 Take possession of the site and of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor.

15.2.2 Finish the Project by whatever reasonable method Fort Bend County may
deem expedient.

Either party may terminate this Contract at any time by providing thirty (30) days
written notice.

When Fort Bend County terminates the Contract for one of the reasons stated in
this section, the Contractor shall not be entitled to receive further payment until
the Project is finished. Therefore, the Contractor shall be promptly paid for all
work actually and satisfactorily completed.

COMPLETION, TRANSFER, AND ACCEPTANCE:

16.1

16.2

Final Completion. Upon the occurrence of the final completion date, the punch
list items shall be promptly commenced and thereafter completed within thirty
(30) days after final completion.

Transfer and Acceptance. Upon the occurrence of final completion, care, custody
and control of the Project shall pass to Fort Bend County. As referenced herein,
the "Transfer Date" shall mean the date on which the care, custody and control of
the Project passes to Fort Bend County. Subsequent to the Transfer Date all risk
of loss with respect to the Project shall be by Fort Bend County and the
Contractor shall be thereafter obligated to cover the Project with their Insurance.
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17.0 SUSPENSION BY FORT BEND COUNTY FOR CONVENIENCE:

17.1 Fort Bend County may, without cause, order the Contractor in writing to suspend,
delay or interrupt the Project in whole or in part for such period of time as Fort
Bend County may determine.

17.2  An adjustment shall be made for increase in the cost of performance, caused by
suspension, delay or interruption. No adjustment shall be made to the extent:

17.2.1 That performance is, was or would have been so suspended, delayed or
interrupted by another cause for which the Contractor is responsible.

17.2.2 That an equitable adjustment is made or denied under another provision of
this Contract.

17.3  Adjustments made in the cost of performance may have a mutually agreed fixed
or percentage fee.

18.0 INDEPENDENT CONTRACTOR:

The Contractor shall be an independent contractor and any provisions of this Contract that may
appear to give Fort Bend County the right to direct the Contractor as to the details of the manner
of doing the Project shall be deemed to mean that the Contractor shall follow the desires of Fort
Bend County in the results of the Project only and not in the means whereby the Project is to be
accomplished. The Contractor shall be responsible as to the details of completing the Project.
Neither the agents, representatives, nor employees of the Contractor, shall be deemed to be the
agents, representatives, or employees of Fort Bend County. The Contractor further represents
that it accepts a fiduciary role and responsibility with respect to Fort Bend County and will, to its
best abilities, act in the best interests of Fort Bend County and the timely completion of the
Project. The Contractor agrees and understands that neither it nor any of its agents or employees
may act in the name of Fort Bend County except and unless specifically authorized in writing by
Fort Bend County to do so. The Contractor shall furnish construction administration and
management services and use the Contractor’s best efforts to complete the Project in an
expeditious and economical manner consistent with the interests of Fort Bend County.

19.0 NOTICE

19.1  All written notices, demands, and other papers or documents to be delivered to
Fort Bend County under this Contract shall be delivered to the Community
Development department, 301 Jackson, Richmond, Texas 77469, or at such other
place or places as Fort Bend County may from time to time designate by written
notice delivered to the Contractor. For purposes of notice under this Contract, a
copy of any notice or communication hereunder shall also be forwarded to the
following address: Fort Bend County, 301 Jackson Street, Suite 719, Richmond,
Texas 77469, Attention: County Judge.
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19.2  All written notices, demands, and other papers or documents to be delivered to the
Contractor under this Contract shall be delivered to the Authorized Representative
identified in the Contract documents or such other place or places as the
Contractor may designate by written notice delivered to Fort Bend County.

20.0 RECORDS:

20.1 Fort Bend County shall be the absolute and unqualified owner of all drawings,
preliminary layouts, record drawings, sketches and other documents prepared
pursuant to the Contract by Contractor.

20.2 The Contractor agrees to maintain and preserve for a period of at least five years
after the earlier of the expiration of the defects period or termination of this
Contract, accurate and complete records relating to the performance of the
Project. The Contractor agrees to, upon request, provide Fort Bend County with
such records.

21.0 SUCCESSORS AND ASSIGNS:

21.1 Fort Bend County and the Contractor bind themselves and their successors,
executors, administrators and assigns to the other party of this Contract and to the
successors, executors, administrators and assigns of such other party, in respect to
all covenants of this Contract.

21.2  Neither Fort Bend County nor the Contractor shall assign, sublet or transfer its
interest in this Contract without the prior written consent of the other.

21.3  Nothing herein shall be construed as creating any personal liability on the part of
any officer or agent of any public and/or governmental body that may be a party
hereto.

22.0 PUBLICCONTACT:

Contact with the news media, citizens of Fort Bend County or governmental agencies shall be
the sole responsibility of Fort Bend County. Under no circumstances, whatsoever, shall
Contractor release any material or information developed in the performance of its services
hereunder without the express written permission of Fort Bend County, except where required to
do so by law.

23.0 MODIFICATIONS:
This instrument contains the entire Contract between the parties relating to the rights herein
granted and obligations herein assumed. Any oral or written representations or modifications

concerning this instrument shall be of no force and effect excepting a subsequent written
modification signed by both parties hereto.
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24.0 SILENCE OF SPECIFICATIONS:

The apparent silence of specifications as to any detail, or the apparent omission from it of a
detailed description concerning any point, shall be regarded as meaning that only the best
commercial practice is to prevail and that only material and workmanship of the finest quality
are to be used. All interpretations of specifications shall be made on the basis of this statement.
The items furnished under this contract shall be new, unused of the latest product in production
to commercial trade and shall be of the highest quality as to materials used and workmanship.
Manufacturer furnishing these items shall be experienced in design and construction of such
items and shall be an established supplier of the item bid.

25.0 SEVERABILITY:

In the event one or more of the provisions contained in these requirements or the specifications
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision hereof and these requirements
or the specifications shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

26.0 GOVERNING FORMS:

In the event of any conflict between the terms and provisions of these requirements and the
specifications, the specifications shall govern. In the event of any conflict of interpretation of
any part of this overall document, Fort Bend County's interpretation shall govern.

27.0 TAXEXEMPT:

Fort Bend County is exempt from state and local sales and use taxes under Section 151.309 of
the Texas Tax Code. This Contract is deemed to be a separate contract for Texas tax purposes,
and as such, Fort Bend County hereby issues its Texas Exemption for the purchase of any items
qualifying for exemption under this Contract. Contractor is to issue its Texas Resale Certificate
to vendors and subcontractors for such items qualifying for this exemption, and further,
contractor should state these items at cost.

28.0 ENTIRE AGREEMENT:

The Parties agree that this Contract contains all of the terms and conditions of the understanding
of the parties relating to the subject matter hereof. All prior negotiations, discussions,
correspondence and preliminary understandings between the parties and others relating hereto

are superseded by this Contract. By entering into this Contract, the parties do not intend to
create any obligations, express or implied, other than those specifically setout in this Contract.

29.0 APPLICABLE LAW AND VENUE

This Contract shall be construed under and in accord with the laws of the State of Texas, and all
obligations of the parties created hereunder are performable in Fort Bend County, Texas, and that
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venue for any litigation arising out of or related to this Contract shall lie solely in the court of
appropriate jurisdiction located in Fort Bend County, Texas.

30.0 TEXAS ETHICSCOMMISSION FORM 1295:

30.1

Effective January 1, 2016 all contracts executed by Commissioners Court,
regardless of the dollar amount, will require completion of Form 1295 "Certificate
of Interested Parties”, per the new Government Code Statute 82252.908. All
vendors submitting a response to a formal Bid, RFP, SOQ or any contracts,
contract amendments, renewals or change orders are required to complete the
Form 1295 online through the State of Texas Ethics Commission website. Please
Visit:

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm.

30.2

30.3

On-line instructions:

30.2.1 Name of governmental entity is to read Fort Bend County

30.2.2 ldentification number used by the governmental entity is: B21-058

30.2.3 Description is the title of the solicitation: Construction of Water Plant
Improvements in City of Orchard for Fort Bend County Community
Development

Apparent low bidder(s) will be required to provide the Form 1295 within three (3)

calendar days from notification; however, if your company is publicly traded you
are not required to complete this form.

31.0 STATE LAW REQUIREMENTSFOR CONTRACTS:

The contents of this section are required by Texas Law and are included by County regardless of

content.
311

31.2

Agreement to Not Boycott Israel Chapter 2270 Texas Government Code: By
signature on vendor form, Contractor verifies Contractor does not boycott Israel
and will not boycott Israel during the term of this Contract.

Texas Government Code Section 2251.152 Acknowledgment: By signature on
vendor form, Contractor represents pursuant to Section 2252.152 of the Texas
Government Code, that Contractor is not listed on the website of the Comptroller
of the State of Texas concerning the listing of companies that are identified under
Section 806.051, Section 807.051 or Section 2253.153.
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32.0 HUMAN TRAFFICKING:

By acceptance of this contract, Contractor acknowledges that Fort Bend County is opposed to
human trafficking and that no County funds will be used in support of services or activities that
violate human trafficking laws

33.0 DEBARMENT:

The contractor certifies, by submitting this proposal, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this contract by any governmental department or agency.

34.0 SMALL, MINORITY FIRMS, WOMEN’S BUSINES ENTERPRISES AND
LABOR SURPLUS AREA FIRMS:

Contractor will take all necessary affirmative steps to assure that qualified small, minority firms,
women’s business enterprises, and labor surplus area firms are used when possible by (i) Placing
qualified small and minority businesses and women's business enterprises on solicitation lists;(ir)
Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;(iii) Dividing total requirements, when economically
feasible, into smaller tasks or quantities to permit maximum participation by small and minority
business, and women's business enterprises;(iv) Establishing delivery schedules, where the
requirement permits, which encourage participation by small and minority business, and
women's business enterprises;(v) Using the services and assistance of the Small Business
Administration, and the Minority Business Development Agency of the Department of
Commerce; and(vi) Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (i) through (v) of this section.

35.0 CONTRACT WORK HOURSAND SAFETY STANDARDS:

Construction must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of pay for all
hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.

36.0 CLEANAIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT:

Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387), and will report violations to FEMA and the Regional Office of
the Environmental Protection Agency (EPA).
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37.0 ENERGY POLICY AND CONSERVATION ACT:

Contract agrees to comply with Energy Policy and Conservation Act (42 U.S.C. 8§ 6201).

38.0 ANTI-LOBBYING:

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended). Contractors who apply or bid
for an award of $100,000 or more shall file the required certification. Each tier certifies to the
tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress
in connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. 8§ 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place

in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier
up to the recipient.

39.0 ENCLOSURE:

The following being incorporated herein by reference for all purposes as though fully set forth
herein word for word.

Enclosure #1— Specifications and Plans
40.0 PRICING: Complete unit pricing form.
41.0 PROJECT DURATION:
Bidder agrees, if awarded the contract, to complete all work required by the contract documents
within __ calendar days (maximum of 120 calendar days) after issuance of a purchase
order by the County Purchasing Agent and notice to proceed by the Community Development
department.
42.0 AWARD:
This contract will be awarded to the lowest and best bid.
43.0 ADDITIONAL REQUIRED FORMS:
All vendors submitting are required to complete the attached and return with submission:
43.1 Vendor Form
43.2 W9 Form

43.3 Tax Form/Debt/Residence Certification
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44.0

43.4  Contractor Acknowledgement of Stormwater Management Program
COMMUNITY DEVELOPMENT EXHIBITS:

Exhibit 1 — Quarterly Employment Data Report — This report must be completed five (5)
days after the preconstruction meeting.

Exhibit 11 — “Equal Employment Opportunity is the Law” (EEO) Poster — This poster
must be posted at the job site in an area visible to all workers.

Exhibit 111 — Payroll and Certification form — This form is due within five (5) working
days after the end of the weekly payroll period. (Note: If you elect to use your own
printed payroll form, the Statement of Compliance form should accompany your payroll
form).

Exhibit IV— Certificate from Contractor Appointing Officer or Employee to Supervise
Payment of Employees — This form should be completed by the General Contractor and
Subcontractor, and should accompany the first payroll form.

Exhibit VV — Notice to Employees Poster — This poster, along with wage rates must be
posed at the job site in an area visible to all workers.

Exhibit VI — U.S. Department of Labor Wage Decision — This wage decision is required
by HUD on all federally-funded projects. The Davis-Bacon Act requires that workers
receive no less than the prevailing wages being paid for similar work in the locality.

Exhibit VII — Employment and Minority Business Plan — As specified in Parts IV and V
of the HUD Specifications, all prime Contractors are required to submit a completed Plan
detailing employment, as well as economic opportunities for minority and women-owned
businesses. This Plan is due within five (5) working days after being notified as the
apparent low bidder. Failure to submit this Plan will render your bid non-responsive.

Exhibit VIII — Certification for Contracts, Grants, Loans and Cooperative Agreements —
This form must be completed five (5) days after the preconstruction meeting.

Exhibit IX — Certification Regarding Debarment — This form must be completed for each
subcontractor and returned within five (5) working days after the preconstruction
meeting.

Exhibit X — Subcontractor Profile — This form must be completed for each subcontractor
and returned within five (5) working days after the preconstruction meeting.

Exhibit XI — Contractor’s Local Opportunity Plan — Section 3

Exhibit XII — Municipality’s Local Opportunity Plan — Section 3
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Exhibit XIII — Section 504 Certification
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Contract Sheet

Bid 21-058
THE STATE OF TEXAS
COUNTY OF FORT BEND
This memorandumofagreement made andenteredintoon the _dayof ,20 , by and between Fort

Bend Countyin the State of Texas (hereinafter designated County), acting herein by County Judge KP George, by virtue

of an order of Fort Bend County Commissioners Court, and

(company name)
(hereinafter designated Contractor).

WITNESSETH:

The Contractorandthe County agree that the bid and specifications for the Construction of Water Plant Improvements in
City of Orchard which are hereto attached and made a part hereof, together with this instrument and the bond (when
required) shall constitute the full agreementand contract between parties and for furnishing the items setoutand described;

the Countyagreesto paythe prices stipulated in the accepted bid.

It is furtheragreed that this contractshall not become binding or effective until signed by the partiesheretoand a purchase

orderauthorizing the items desired has beenissued.

Executed at Richmond, Texas this day of 20

Fort Bend County, Texas

By:
County Judge, KP George

By:
Signature of Contractor

By:

PrintedName and Title
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Fort Bend County
City of Orchard Water Plant Improvements, City of Orchard

Fort Bend County Community Development Block Grant Program
Block Grant No. B-19-UC-48-0004, Project No. 19-829
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FORT BEND COUNTY

CITY OF ORCHARD WATER PLANT IMPROVEMENTS

CITY OF ORCHARD, FORT BEND COUNTY, TEXAS

Page 1 of 2

ltem
No.

Item Description

Unit

Est.
Quantity

Unit Price

Total Amount

I. BAS

EBID

PROVIDE SSPC-10 SURFACE PREP FOR
COATING ON THE ENTIRE EXTERIOR
AND INTERIOR OF 115,000 GALLON
STANDPIPE STORAGE TANK, COMPLETE
AND IN PLACE, THE SUM OF

L.S.

RECOAT BY SPRAYING THE ENTIRE
INTERIOR AND EXTERIOR OF 115,000
GALLON STANDPIPE STORAGE TANK,
COMPLETE AND IN PLACE, THE SUM OF

L.S.

PROVIDE SSPC-10 SURFACE PREP FOR
COATING ON THE ENTIRE EXTERIOR
AND INTERIOR OF 47,000 GROUND
STORAGE TANK, COMPLETE AND IN
PLACE, THE SUM OF

L.S.

RECOAT BY SPRAYING THE ENTIRE
INTERIOR AND EXTERIOR OF 47,000
GALLON GROUND STORAGE TANK,
COMPLETE AND IN PLACE, THE SUM OF

L.S.

SEAL WELD 4” X 4” X '2” THICK STEEL
PLATES. 8" GATE VALVE AND BOX WITH
CONCRETE PAD, COMPLETE AND IN
PLACE, THE SUM OF

EA.

10

SURFACE PREP AND RECOAT ALL
EXPOSED VALVES AND PIPING,
COMPLETE AND IN PLACE, THE SUM OF

L.S.

CONTRACTOR MOBILIZATION,
COMPLETE AND IN PLACE, THE SUM OF

EA.

PROVIDE BONDS, INSURANCE, PERMITS
AND MISC. IN ACCORDANCE WITH
CONTRACT DOCUMENTS, COMPLETE
AND IN PLACE, THE SUM OF

L.S.

1

$

TOTAL AMOUNT OF BASE BID =

TOTAL NO. OF CALENDAR DAYS TO COMPLETE BASE BID =

(CONTRACTOR TO SPECIFY)

I1. ALTERNATE BID

REPAINT EXISTING TANK LETTERING,

Al | COMPLETE AND IN PLACE, THE SUM OF LS. |1 $

TOTAL AMOUNT OF ALTERNATE BID =

TOTAL NO. OF CALENDAR DAYS TO COMPLETE ALTERNATE BID =

(CONTRACTOR TO SPECIFY)

TOTAL NO. OF CALENDAR DAYS TO COMPLETE ENTIRE PROJECT =
(CONTRACTOR TO SPECIFY) — *TOTAL MAY NOT EXCEED 120 DAYS




FORT BEND COUNTY
CITY OF ORCHARD WATER PLANT IMPROVEMENTS
CITY OF ORCHARD, FORT BEND COUNTY, TEXAS
Page 2 of 2

SUMMARY OF BIDS

TOTAL AMOUNT OF BASEBID=| $

TOTAL AMOUNT OF ALTERNATE BID =

TOTAL AMOUNTBID= | $

TOTAL NO. OF CALENDAR DAYS TO COMPLETE ENTIRE PROJECT =

LIST OF SUBCONTRACTOR:

PAINTER:

(Business Name)

(Contact Name)

(Address)

(Address)

(Telephone No.)

(Email Address)

NOTE TO CONTRACTOR:

This project is being funded through a grant from the Fort Bend County Community Development Block Grant
Program. Based on available construction funds, a portion of the water plant improvements may be deleted or added to,
depending upon the final construction bids received. The unit prices specified in the bid proposal will be used to increase

or decrease the total contract amount.
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SECTION 05052

WELDING SPECIFICATIONS FOR REPAIRS TO GROUND STORAGE TANK

PART 1 - GENERAL

1.01 SCOPE

A

The work covered under this section includes the requirements for repairing the
walls, roof, rafters, center column, and other appurtenances of the existing ground
storage tank.

1.02 REFERENCE SPECIFICATIONS, CODES AND STANDARDS

A

Without limiting the generality of the other requirements of the specifications, all
work herein shall conform to the applicable requirements of the following
documents. All referenced specifications, codes, and standards refer to the most
current issue available at the time of Bid:

1. ANSI/API Standard 650 - Welded Steel Tanks for Oil Storage.
2. ANSI/AWS D1.1 - Structural Welding Code-Steel.

3. ANSIVAWS B2.1 - Standard for Welding Procedure and Performance
Qualification.

4. ANSI/AWWA D100 - AWWA Standard for Welded Steel Tanks for Water
Storage.

5. ASME - Boiler and Pressure Vessel Code; Section IlI, Materials, Part C -
Specifications for Welding Rods, Electrodes and Filler Metals.

6. ASME - Boiler and Pressure Vessel Codes; Section VIII Rules for Construction
of Pressure Vessels, Division 1.

7. ASME - Boiler and Pressure Vessel Code; Section 1X, Welding and Brazing
Qualifications.

In the event that a conflict is noted between these specifications and the above
listed standards, the most stringent requirements will prevail.

1.03 SAFETY

A

It shall be the responsibility of the Contractor to assure all personnel are properly
trained and completely comply with the requirements of OSHA and the Contractor's
own safety policy/program regarding confined space entry and any other
applicable section of OSHA. The Owner shall assume no responsibility
whatsoever regarding the safety of others during any repair operation under these
specifications.
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1.04

SUBMITTALS

A

Prior to beginning the repairs to the ground storage tank(s) the following documents
shall be submitted for review and approval; Welding Procedures Specification
("WPS") qualified to ASME Section 1X, supporting Procedure Qualification
Records ("PQR"), and Welder Qualification Records ("WQR") for each welder that
will perform welding operations on the tank.

Prior to beginning any of the repairs, the Contractor shall submit for review and
approval, the type, brand material, and style of the accessories to be replaced. The
Construction Plans indicate the method in which the accessories will be fastened to
the tank. New accessories shall be identical to accessories being replaced, unless
otherwise noted.

Submit shop drawings and product data in accordance with the requirements of the
Section entitled, "SUBMITTALS."

PART 2 - PRODUCTS - NOT USED

PART 3 - EXECUTION

3.01

3.02

SURFACE PREPARATION

A

Prior to performing any weld repair to the existing ground storage tank, the
interior surface shall be cleaned by sweep blasting the areas of interest to allow for a
complete visual inspection to determine the extent of the repairs.

The blast medium shall be cleaned out of the tank and the interior surface shall be
swept with a broom or vacuum to remove all loose particulate.

All rust and pre-existing coating systems shall be removed from the actual repair
area for at least 6-inches, prior to depositing any weld metal.

WELDING OPERATIONS REPAIRING PITS

A.

C.

The number of pits that will require weld repair will be determined after the
surface preparation has been completed and inspected.

The pits shall be filled in with weld metal consisting of the filler metal designated by
the approved WPS. Once the pit is filled slightly above the base metal thickness,
the area shall be ground flush to the radius of the original wall thickness.

Where pits and/or holes are numerous or excessively deep, a 1/4-inch thick plate

shall be fastened to the tank with a continuous seal weld all around. Extent of
repaired area shall be determined by the Engineer.
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3.03

3.04

3.05

3.06

3.07

WELDING REPAIR OF VENTS, RAFTERS, CENTER COLUMNS, ANGLES
MANWAY, AND ACCESS LADDERS

A.

Where a defect is found in an existing accessory, the Contractor shall notify the
Engineer immediately. The Engineer shall determine if the accessory is to be
replaced or repaired. To replace the defective accessory, remove to sound metal by
air arc gouging or grinding. The area shall then be cleaned by grinding until the
area is free of all residual contaminants.

No moisture shall be present in the repair/replacement area prior to welding
operations.

Re-welding of new accessories shall be performed in strict accordance with the
approved WPS. All welders, employed for the repair welding, shall be pre-
gualified in the position of the weld zone per the requirements of ASME Section
IX.

SEAL WELD REPAIR OPERATIONS

A

The amount of seal weld repairs to be performed shall be determined after the
surface preparation has been completed and inspected.

The defective weld material shall be removed to sound metal by acceptable means.
The area shall then be cleaned by grinding until the area is free of all contaminants. No
moisture shall be present in the area to be welded.

Re-welding shall be performed in strict accordance with the approved WPS. All
welders, employed for the repair welding, shall be pre-qualified in the position of
the weld zone per the requirements of ASME Section IX.

CLEANING

A.

All weld splatter, arc strikes, undercut, irregular weld profiles, and all sizes of
porosity, shall be removed prior to the non-destructive testing operation.

The welds, other than pits, shall be ground to a smooth transition to allow proper re-
coating operations.

VISUAL INSPECTION

A.

All welds shall pass a visual weld inspection and all defects shall be removed prior to
proceeding. The defects listed in paragraph 3.05 above, shall be the minimum
defects that will be removed. In addition, the visual inspection criteria requirements
of the applicable codes shall also be followed.

NON-DESTRUCTIVE TESTING

A

The pits shall be inspected by magnetic particle inspection and the acceptance
criteria shall be per ASME Section VIII, Appendix 6.
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. The nozzle attachment weld shall be inspected by ultrasonic inspection and the
acceptance criteria shall be per ASME Section VIII, Appendix 12.

. The circumferential and longitudinal welds shall be inspected by radiographic
inspection and the acceptance criteria shall be per ASME Section VIII, Appendix 4
and UW-51.

. All non-destructive inspection activity shall comply with the requirements of
ASME and the applicable section. A certified report shall be submitted once all re-
welding has been accepted. The reports shall detail all areas repaired.

. The Owner reserves the right to witness all inspection activities and has final
resolution to disputed results.

END OF SECTION

Welding for Repairs to GST - 4



SECTION 09920

PROTECTIVE COATING & DISINFECTION

1.0 GENERAL

11  SCOPE

This section specifies furnishing labor and materials to prepare surfaces and to apply protective coatings for the
water plant improvements. The term paint as used in this section means the protective coatings specified. Work
also includes disinfection of tanks after coating.

1.2 REFERENCE STANDARDS

Work performed and materials used must comply with the requirements of the latest revisions of: The American
Society for Testing and Materials/ American Water Works Association (ASTM/AWWA) D101 Standard,
"Inspecting and Repairing Steel Water Tanks, Standpipes, Reservoirs, and Elevated Tanks for Water Storage";
ASTM/AWWA D105, "Disinfection of Water Storage Facilities"; the Steel Structures Painting Council's (SSPC)
Vol. No. 1, "Good Painting Practices"; SSPC Vol. 2, "Systems and Specifications"; American National Standards
Institute (ANSI)/ National Sanitation Foundation (NSF) Standard 61; and these technical specifications. Where a

conflict exists between these technical specifications and the AWWA Standard or the SSPC Specifications, the
technical specifications govern.

All work performed on this project shall meet the requirements of the Texas Air Control Board at no additional cost
to the Owner, including shrouding the work, if required.

1.3 SUBMITTALS

a. Before beginning work, the painting subcontractor shall provide the Engineer with a submittal package
which shall contain the following information:

@ Name of the protective coating supplier.

2 A listing of the specific products proposed for use: abrasive materials; paint; solvents; thinner; etc.

3 Safety plan (only required if Silica is for abrasive blasting)

4) Estimated quantities of each product which will be required to complete the project.

(5) Product data sheets for each of the proposed materials.
b. A second submittal package containing the information listed above in 1.3-a. and a copy of these technical
specifications shall be placed and maintained on the jobsite for the use of the painting crew foreman and coating
inspector.
14 SUBSTITUTIONS
a. Wherever a product is designated by trade name with provision for an approved equal, the product specified

must be used unless a written request for substitution is submitted to the Engineer at least 10 days before the receipt
of bids. The submittal must include the manufacturer's complete technical data sheets on the proposed product.
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b. Consideration will be given only to those products which have been used in water plant service for at least 10
years. The submittal must include a list of at least 10 exterior applications in the Gulf Coast area where the product
has been in continuous use for at least five (5) years. Furnish the Owner's name, the Owner's representative, and
name of product used. Provide a list of interior applications in portable water service. The Gulf Coast requirement
does not apply to interior systems.

15 PAYMENT
Protective coating will be paid for under the lump sum price for protective coating.
1.6  DELIVERY AND STORAGE

a. Delivery. Have all paint delivered to the job site in original unopened containers. Contact Engineer for
inspection before beginning painting operations.

b. Storage. Store materials in an approved location. Keep the storage area clean and repair any damage done.
Remove oily rags, waste, or other fire hazards from buildings each night. Take adequate precautions to avoid
damage by fire. Place cloths and cotton waste which might constitute a fire hazard in metal containers or destroy at
the end of each work day.

1.7 MAINTENANCE MATERIAL

Contractor will supply to the Owner quantities of paint as shown in the schedule below to be used as touch-up paint
after the guarantee period. Paint will be supplied in unopened, five-gallon containers.

Quantity
Coating System First Coat Final Coat
(gal) (gal)
Polyurethane 5 5
Alkyd 5 5

1.8 ABRASIVE BLAST CLEANING

All surfaces to be abrasive blast cleaned shall be shrouded. The shrouding shall remain in place until the painting
operation is complete. The shroud shall enclose or surround the area being blasted to minimize the atmospheric
entrainment of fine particulates and direct that material to a confined area for disposal. The shroud shall have
overlapping seams to prevent leakage of particulates, shall extend a minimum of 15 feet (15') above the area being
blasted, and shall have a shade factor of 95 percent (95%) of a control factor of 95 percent (95%) of particles 100
grit or greater.

2.0 PRODUCTS
2.1 COLOR SCHEDULE

The schedule below may be changed with written permission of the Engineer.

COLOR
Items To Be Coated Tnemec Sherwin Carboline PPG
Williams
Elevated Storage Tank Tank Approved Approved Approved
White Equal Equal Equal
Pumps, Motors and Above  Tank Approved Approved Approved
Ground Piping White Equal Equal Equal
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2.2  TEST EQUIPMENT

The following pieces of equipment shall be provided by the Contractor for the use of the Engineer to determine dry
film thicknesses and presence of flaws:

a. Dry-Film Thickness. A dial type magnetic pull off gauge similar to a Mikrotest Magnetic Dry Film
Thickness with an accuracy of £5%.

b. Holiday Detection. A low voltage, wet sponge type holiday detection device such as a Tinker-Rasor M-1
"Bird-Dob" shall be used.

C. Environmental. Relative humidity and dew point shall be measured by the use of a sling psychrometer in
conjunction with U.S. Department of Commerce Weather Bureau Psychometric Tables.

d. Anchor Pattern Profile. The anchor pattern of the prepared surface shall be verified by the use of a spring-
loaded dial type micrometer such as Mitutoyo #2804-10 for replica tape measurements. The replica tape shall be
Tes-Tex coarse and extra coarse.

e. Calibration Standards. Set of certified coating thickness calibration standard produced by the U.S.
Department of Commerce.

f. In cases of conflict, or if the Engineer feels further testing is necessary to ensure the integrity of the
protective coating systems, destructive testing methods may be used. These tests include, but are not limited to,
Tooke Gauge testing, Adhesion Pull-Off Gauge testing, and Solvent Wipe Test.

3.0 EXECUTION
3.1 WORK CONDITIONS

a. Weather. Do not conduct coating work under unfavorable weather conditions, unless work is well protected
and specific approval is obtained from the Engineer. Do not paint when the ambient temperature will fall below
50°F during the initial curing time of the paint (unless additional drying time as recommended by the paint
manufacturer is allowed), when the surface temperature is within 5°F of the dew point, or when humidity is above
the recommended by the paint manufacturer. Steel temperature must be above the minimum temperature
recommended by the manufacturer.

b. Surface. If surfaces to be painted cannot be put in proper condition for painting by customary cleaning and
sanding operations, notify the Engineer in writing or assume the responsibility for and rectify any unsatisfactory
finish resulting from application to an unsatisfactory surface. Do not apply paint to a wet or damp surface.

c. Equipment. Maintain equipment in good working order comparable to that described in printed instructions
of the coating manufacturer. Clean equipment thoroughly before and after use with the appropriate cleaning
solution indicated by the coating manufacturer. Compressors shall be capable of providing a minimum of 90 psi at
the blast nozzle(s) and shall provide clean air that is free of moisture and oil through oil and moisture traps. Water
blast abrasive units shall be capable of 200 CFM at the blast nozzle(s) and shall provide a thoroughly mixed spray.

Equipment shall have properly functioning regulators and pressure gauges.

Use only fluid lines which have not been used for water base materials. When applying other than zinc rich
materials, do not use fluid lines which have previously been used for zinc rich materials.
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3.2 WORK TO BE PERFORMED

a. Water Plant Painting.

1) Existing welded steel elevated storage tank. Prepare interior and exterior surface and apply
protective coatings to the entire tank as specified in this section.

2 Existing above ground piping. Prepare surfaces and apply protective coating as specified in this
section.

3.3 SURFACE PREPARATION

a. Solvent Cleaning. Remove heavy deposits of grease or oil from the surface prior to any other surface
preparation. Neutralize and flush chemical contamination prior to any other surface preparation.

b. Grinding. Remove weld splatter and rough edges and grind rough welds to produce a surface that will allow
proper adhesion. All surface defects such as gouges, pits, welding and torch-cut slag, welding flux and splatter, etc.
shall be removed by mechanical means in accordance with SSPC-SP-3. All rough welds shall be ground smooth

and all sharp edges shall have a radius of %-inch (%") minimum. Gouges and pits shall be filled with weld and
ground smooth.

C. Abrasive Blast Cleaning.

(D) Use of source that provides compressed air, free of detrimental amounts of water and oil.

(2 Abrasive blast only the amount of surface area which can be primed the same day or before any rust
starts to form, whichever occurs first. Areas which are not painted the same day must be reblasted on
the day the prime coat is applied. Remove abrasive residue from the surface by brush or industrial
vacuum.

3) Abrasive blast surfaces to be coated, except those specified in the paragraph Power Tool Cleaning, to
"near-white" metal in accordance with Steel Structures Painting Council Surface Preparation
Specifications SSPC-SP 10-63T, Near White Cleaning. Remove mill scale, rust dirt, paint, or other
foreign matter. The surface should be a uniform gray color and slightly roughened to form a suitable
anchor pattern for coating application. The surface profile should be approximately two (2) mils. At
least 95 percent (95%) of each square inch of surface area must be free of visible residues and the
remainder limited to light discoloration.

(4)  All surfaces shall be approved by the F.P.R. prior to any coating application. The standard of
cleanliness for the surface preparation shall be evaluated with the use of SSPC Pictorial Surface
Preparation Standards, SSPC-Vis.-1 and "Swedish Standards."

(5) The abrasive to be used shall be sharp, angular, properly graded, and brought to the job site in
moisture proof bags or air tight bulk containers.

(6) No cleaned surface shall receive a coating if "rust bloom™" or discoloration has occurred.
d. Power Tool Cleaning. Clean pumps and motors to be coated in accordance with Steel Structures Painting

Council Surface Preparation Specifications, SSPC-SP 3-63, Power Tool Cleaning, removing loose mill scale, loose
rust, loose paint, and other foreign matter.

e. Metalwork. Do not shop prime any metal work unless prior approval is given by the Engineer in writing.
The field project representative will make an inspection of any shop primed metal at the factory.
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3.4  COATING APPLICATION

a. Manufacturer's Representative. The coating manufacturer will be responsible, through an authorized
representative, to provide technical assistance to the paint contractor as needed.

b. Workmen. Employ workmen skilled in structural steel painting.
C. Materials.

1) Coating materials, abrasives, and equipment used in painting and cleaning are subject to inspection at
any time by the Engineer or his representative. Materials shall be delivered to the site for inspection
prior to beginning work.

2) Remove blasting abrasive and dust from the surface to be painted before paint application is begun.

3) If caulking is required, use an epoxy caulk which is flexible, suitable for use in contact with
chlorinated potable water and compatible with the epoxy lining system used in the tank. Caulk will
be two (2) component, polyamine or polyamide cured and 100 percent (100%) solids. Coatings
manufacturer shall confirm in writing that their epoxy lining system is compatible with the proposed
caulk. Any conditions for the epoxy caulk (including surface preparation requirements) shall be
included in this transmittal.

d. Paint Coating Methods.

(1) Spray painting is required. Small areas may be touched-up with a brush or roller only with prior
approval by the Engineer.

2 Double coat welds by hand brushing between the first and second coat. Use a color which is different
than the first coat. Hand brush all areas where clips attach and spray paint won't reach properly.

3) Coat areas with a uniform film, free of sags, runs, or brushmarks. Where multiple coats of paint are
specified, apply each coat in a different shade than the preceding coat. Each coat must be free of
shadows and uniform in appearance.

4) Except where otherwise specified, thin paint only as necessary for workability of coating material in
accordance with manufacturer's printed instructions. Use only an appropriate thinner.

(5) When paint is being applied to interior of tank or risers, provide adequate ventilation.

(6) Carefully observe minimum drying time between coats as stated in printed instructions of the coating
manufacturer.

@) Provide a suitable cover or plug for the intake pipe at the point where the pipe enters the water
compartment to prevent sand, debris, or any other foreign matter from entering the water mains.
Leave the cover or plug in place from beginning of the job until just prior to filling the tank for
disinfection.

(8) Blasting abrasive may be left on the tank floor while painting the ceiling and walls provided no paint
is applied to the walls within two (2) feet of the floor. The remaining two (2) feet of wall and the
floor may be painted after removal of blasting abrasive from interior.

9) Comply with recommendations of the paint manufacturer in regard to drying time for each coat,
technique of spray application, ventilation, paint thinning, and safety precautions. The Contractor
must fully inform all members of his field crew of these recommendations.

(10)  Where inspection shows that the specified thickness is not developed, apply additional coats to
produce the required film thickness.

Protective Coating & Disinfection - 5



(11)

Repair and re-coat improper applications as recommended by the manufacturer or as required by the
Engineer.

(12) Do not coat pump and motor name tags, meter and gauge sight glasses, valve operator stems or other
items designated by the Engineer.

(13) Each coat of paint shall be allowed to either dry or cure for the amount of time recommended by the
coating manufacturer before successive coats of paint are applied. All successive coats of paint shall
be applied within the recoat threshold time as recommended by the coating manufacturer.

Ventilation.

1) Circulate unheated air through the tank for the entire curing time of paint. Ventilator must run
continuously until the paint manufacturer recommends that the tank be filled with water. A minimum
seven (7) day ventilation period is required once painting stops.

2 Fan shall be large enough to provide a complete changeover of air in 10 minutes. Match fan size to
tank size. Provide nameplate on the fan including fan capacity in cubic feet per minute at 0 psi static
pressure.

(3) Mount the fan on the roof hatch with the fan blowing inward. Remove the lowest shell manway
cover(s) to allow the air to blow outward at the floor.

4) Fan may be gasoline, compressed air or electrically powered. If gasoline driven, route engine

exhaust away from fan inlet to avoid contamination of the air.

Protection of Surfaces.

(D) Contractor shall protect all surfaces which are not to be painted from spray painting, overspray,
splatters, paint spills, and any extraneous material from abrasive blast.

(2) Contractor shall protect from damage adjacent property, nearby persons, and vehicle traffic.

(3) Contractor shall be responsible for and shall correct and/or repair all damage resulting from all
members of his field crew.

Site Cleanup.

@ The project site shall be left neat and clean to the Owner's satisfaction each day with all catalyzed and
waste material discarded daily.

(2) Upon completion of the work, Contractor shall remove all trash, rubbish, waste, paint cans, staging,
scaffolding, and blasting materials. Such materials become the property of the Contractor and must
be disposed of in accordance with appropriate governmental regulations at the expense of the
Contractor. Contractor shall remove all paint spots, oil, and/or stains spilled or blown on adjacent
surfaces at Contractor's expense. Entire project site must be clean and acceptable to Owner.

3) Use only compatible solvents recommended by coating manufacturer for cleaning.

Protective Coating & Disinfection - 6



h. Forced Air Drying.

1) Heated Air. Circulate warm air through the tank for eight (8) hours holding the air temperature
between 140°F and 150°F. After initial drying, raise air temperature to between 160°F and 180°F for

at least 24-hours or until all residual solvent odor is dissipated.

2) Without Heat. If heating equipment is not available, forced air ventilation with outside ambient

temperature air must continue until all solvent odor is dissipated.

3.5 COATING SCHEDULE
Coat each item listed below using the coating specified.

Item To Be Coated

a. Interior Surfaces of Elevated Storage and Hydro-Tank
b. Exterior Surfaces of Above Ground Piping, Valves and Motors
C. Motors

3.6 COATING SYSTEMS

a. Polyamide Epoxy - Immersion Service.

(D) Surface Preparation

2 Prime Coat
Polyamide or Amine Adduct Cured Epoxy
5.0 to 6.0 mils DFT

Color: To be selected; different from intermediate coat;
must be white, light beige, or light blue.

3 Intermediate Coat
Polyamide or Amine Adduct Cured Epoxy
5.0 to 6.0 mils DFT

Color: To be selected; different from prime coat; must

be white, light beige, or light blue.

4) Finish Coat
Polyamide or Amine Adduct Cured Epoxy
5.0to 6.0 mils DFT

Color: To be selected; different from intermediate coat
and prime coat

Total minimum dry film thickness for the system: 15.0 mils
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Coating System
Polyamide Epoxy
Polyurethane

Polyurethane

SSPC SP-10
Near White Blast Clean

Tnemec 20 or F.C. 20 Cold
Weather

Sherwin Williams 646 NSF (Fast
Cure) Epoxy

Carboline Carboguard 561 Epoxy
PPG 95-172

Tnemec 20 or F.C. 20 Cold
Weather

Sherwin Williams 646 NSF (Fast
Cure) Epoxy

Carboline Carboguard 561 Epoxy
PPG 95-172

Tnemec 20 or F.C. 20 Cold
Weather

Sherwin Williams 646 NSF (Fast
Cure) Epoxy

Carboline Carboguard 561 Epoxy
PPG 95-172



3.7

Polyurethane - Atmospheric Exposure.

(1)

)

3)

(4)

Total minimum dry film thickness for the system: 10.0 mils

Surface Preparation

Prime Coat

Rust Inhibitive Epoxy Primer
2.0to 4.0 mils DFT

Color: Determined by Primer.

Intermediate Coat
Polyamide Cured Epoxy
4.0t0 6.0 mils DFT

Color: To be selected.
Finish Coat
Polyurethane

2.0 to 3.0 mils DFT

Color: To be selected.

INSPECTION AND TESTING

Pre-painting Conference.

(1)
()

3

SSPC SP-10
Near White Blast Clean

Tnemec 90-97 Tnemc-Zinc, Zinc-
Rich Aromatic Urethane

Sherwin Williams Zinc Clad |1
Carboline Carbozinc 11 Inorganic
Zinc

PPG 97-679

Tnemec 20 Pota-Pox Epoxy
Sherwin Williams Macropoxy 646

Epoxy

Carboline 893 Epoxy

PPG 97-679

Tnemec 73 Endura

Shield Vpolyurethane

Sherwin Williams Hi-Solids
Polyurethane

Carboline Carbothane 134 HG
Polyurethane

PPG 95-812

Contractor shall move all necessary equipment, proposed paint, thinner, and supplies on-site.

Contractor shall arrange a meeting on-site with the following representatives:

@ General contractor
(b) Engineer

(© Paint subcontractor

(d) Paint supplier's qualified field personnel

The contractor shall provide a minimum of four (4) hours blasting and painting effort supervised by
the paint subcontractor and the paint supplier's representative. The Engineer, Field Project
Representative, and Owner may wish to observe and use the blasting and painting equipment during
this period. All stages of the paint process will be demonstrated: preparation of equipment, abrasive

cleaning, paint application (one coat), and equipment cleanup.

Protective Coating & Disinfection - 8



b.

Inspection.

(1)

()

Surface preparations, coating application, and repairs are subject to inspection by the Engineer. The
standards published by the Steel Structures Painting Council, especially SSPC-VISL-635, Pictorial
Surface, will be used as guides for acceptance or rejection of the cleaning, paining or coating
application. Particular attention will be given to hard to reach areas, bolted connections, sway rods,
anchor bolts and threaded joints.

Give sufficient notice in advance of coating applications so that the Engineer can perform the
following inspections:

(@) Examination and approval of surface preparation prior to any coating.
(b) Examination and approval of each coat prior to application of the next coat.

(© Inspection of the completed coating for runs, overspray, roughness, and any evidence of
improper application.

(d) Direction or observation of testing.

Any work done in violation of this paragraph may not be approved. If paint is applied without the Engineer's
representative witnessing the blast, the paint will be removed by reblasting to "near-white."

3) Any re-inspection cost will be charged to the Contractor at the hourly billing rate (including travel
time) for the Engineer.

Testing.

(D) The Engineer will designate a representative to perform inspection and testing.

(2) Should any paint system fail to pass a test, the Engineer will specify corrective measures. The paint
system will then be retested. Additional expenses, including retesting, will be charged to the
Contractor.

3) The following tests will be made:

@ Dry film thickness will be tested after each coat of interior and exterior paint has been
applied, and after the final coat of the exterior system has been applied to the pump, motor,
tanks and piping. A test will be made for every 25 square feet of surface and at locations
designated by the inspector.

(b) The interior and exterior systems will be tested for holidays after the final coat has been
applied.

(4)  The Engineer may specify additional tests including but not limited to:
€)] Solvent wipe-off test
(b) Crosshatch adhesion test

(5) Appropriate scaffolding for Engineer's inspection shall be available. Provide manpower to move
scaffolding during inspection.

(6) Illumination shall be provided for the inspection of interior surfaces if requested by the Engineer or

his representative.

Protective Coating & Disinfection - 9



d. First Anniversary Inspection.

1) Immediately prior to the expiration of the one (1) year maintenance guarantee by the Contractor, a
complete inspection of the inside and outside of the ground storage and hydropneumatic tanks will be
made. The Contractor will coordinate the meeting on-site with the City Operator and will ensure that
the following attend:

@ General contractor
(b) Painting subcontractor
(©) Paint supplier

2) The Contractor will notify the Engineer at least 48 hours in advance of the one (1) year inspection.

3) The Contractor will supply scaffolding illumination and sufficient man-power to move the
scaffolding around in the tank during the inspection.

(@) The Contractor will open, clean out, high-pressure water wash (with detergent), and rinse the tanks
prior to the inspection. Contractor will notify the Engineer after the tanks are out of service, before
cleaning begins, and once the cleaning is complete.

(5) The City will disinfect the tank(s) at the one year inspection.

e. Defects. If any defects are found, the Engineer will specify corrective measures. The paint system will be
inspected during the corrective work as specified for the original work effort. A subsequent final inspection will be
held once all corrections are complete.

3.8 DISINFECTION
The Contractor shall disinfect the tank(s) during construction.

a. Preparation. Prior to start of disinfection, provide adequate ventilation to "air" the tank in accordance with
recommendations of the paint manufacturer for interior coating of potable water tanks. During this curing period, do
not leave the roof manway open at any time there is danger of rainfall. After the disinfection procedure is begun, the
roof manway must be kept closed at all times.

b. Procedure. Place water containing 50 ppm chlorine in the ground storage tanks to such a depth that when the
tank is filled the resultant chlorine concentration will be no less than two (2) ppm. Hold the water containing 50
ppm chlorine in the tank for 24-hours before the tank is filled. Allow the full tank to stand for 24-hours before
testing. Providing HTH is considered a part of the contract.

c. Testing. Collect a sample on three (3) successive days for bacteriological examination under the direction of
the Engineer. The Contractor will furnish sterile sample bottles at the site and conduct bacteriological tests.
Continue to collect samples until all three (3) samples of one (1) set pass the bacteriological tests. Failure to pass
bacteriological tests could make necessary repeating the disinfection.

d. Residual Chlorine. Verify that residual chlorine is less than 2.0 mg/l before use in the distribution system.

Protective Coating & Disinfection - 10
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A. General Notes

A-1

Contractor shall notify the following forty—eight (48) hours
prior to beginning construction:

(1)  KALUZA, Inc., Project Engineer — (281) 341-0808
341—-0808.

(2) City of Orchard — (979) 478—6893.

All construction work shall be constructed in conformance with
the requirements of City of Orchard, Fort Bend County and Texas
Commission of Environmental Quality.

Excess soil from construction shall be removed from site. All
debris and/or waste materials shall be removed from the site and
disposed of in an approved landfill or equal.

Contractor shall notify all utility companies in the area prior

to commencing work in any right—of—way or existing easement. A
verification number from the one—call utility coordinating
committee is required.

It shall be the Contractor’s responsibility to locate such
underground features sufficiently in advance of operations to
preclude damage in the event that underground facilities not
shown on the drawings are encountered. It shall be the
Contractor’s responsibility to construct the work, as intended,
at no increase in the contract price.

In the event of damage to underground facilities, whether shown
or not on the drawings, the Contractor shall make the necessary
repairs to replace the facility back in service at no increase in
the contract price and all such repairs shall conform to the
requirements of the company or agency servicing the facility.

Contractor shall comply with all Occupation, Safety, and Health
Act (OSHA) regulations.

Adjust flushing valves and water valve boxes to match final
grade.

Construction barricades in the project area shall meet the
requirements of the Texas Manual of Uniform Traffic Control
Devices.

All work shall be done in accordance with the applicable
national, state, municipal, and local codes.

It is the Contractor’s responsibility to supervise and coordinate
all work to insure the proper execution. All work is to be
accomplished in a neat, workmanlike manner, and all excess
materials, trash, and debris, etc., shall be removed from the job
by the Contractor, at his expense.

Contractor must obtain all permits and supply all bonds required
by the City of Orchard.

Contractor shall be responsible for cleaning the mud and/or dirt
deposited on existing pavement due to his construction activity
daily. All equipment and debris from construction to be moved at
end of project.

Existing roads and/or right—of—ways disturbed during construction
shall be restored as good or better than the condition prior to
starting the work, upon completion of the project.

Contractor shall cover open excavations with anchored steel
plates during non—working hours along existing roadways and
traffic areas.

Owner will provide baseline and temporary benchmarks on site.
Contractor to be responsible for all construction staking.

Upon the completion of the project and prior to final release of
retainage, the contractor shall comply with all the requirements

of "Project’s Record Documents” of the contract as they relate to
the respective contract. (No separate pay.)

Operation of all existing water valves shall be solely by the
City of Orchard operators. Contractor shall notify City of
Orchard 24 hours in advance of any construction activity
requiring city involvement.

Responsibility for Damage or Claims: The contractor shall hold
harmless the City and all its representatives from all suits,
actions, or claims, of any character, brought on account of any
injuries or damages sustained by any person or property in
consequence of any neglect in safeqguarding the work or through
the use of unacceptable materials in the construction of the
improvement, or on account of any act of omission by the said
contractor. He shall not be released from said responsibility
until the project shall have been completed and accepted, and so
much of the money due the said contractor under and by virtue of
his contract may be retained by the City or his surety may be
held until such claims have been settled and suitable evidence to
that effect furnished to the City.
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w-9
Form

(Rev. December 2014)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

hdividual/sole proprietor or
===ingle-member LLC

C Corporation

he tax classification of the single-member owner.

Print or type

Dther (see instructions) »

3 Check appropriate box for federal tax classification; check only one of the followi
5 Corporation

imited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) »
ote. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for

ina seven boxes: 4 Exemptions (codes apply only to
X certain entities, not individuals; see
Partnership lrust/estate | instructions on page 3):

Exempt payee code (if any)

Exemption from FATCA reporting
code (if any)

(Applies to accounts maintained outside the U.S.)

Address (number, street, and apt. or suite no.)

Requester’s name and address (optional)

6 City, state, and ZIP code

See Specific Instructions on page 2.

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for [ Employer identification number

guidelines on whose number to enter.

| Social security number

or

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and

3. Iam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Slgn Signature of
Here U.S. person >

Date >

General Instructions
Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such
as legislation enacted after we release it) is at www.irs.gov/fw9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number (SSN), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN), to report on an information return the amount paid to
you, or other amount reportable on an information return. Examples of information
returns include, but are not limited to, the following:

e Form 1099-INT (interest earned or paid)

e Form 1099-DIV (dividends, including those from stocks or mutual funds)

® Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

® Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers)

® Form 1099-S (proceeds from real estate transactions)
® Form 1099-K (merchant card and third party network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T
(tuition)
® Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to
provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a number
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of

any partnership income from a U.S. trade or business is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on
page 2 for further information.

Cat. No. 10231X

Form W=9 (Rev. 12-2014)



Form W-9 (Rev. 12-2014)

Page 2

Note. If you are a U.S. person and a requester gives you a form other than Form
W-9 to request your TIN, you must use the requester’s form if it is substantially
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S.
person if you are:

¢ An individual who is a U.S. citizen or U.S. resident alien;

* A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States;

* An estate (other than a foreign estate); or
¢ A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
1446 on any foreign partners’ share of effectively connected taxable income from
such business. Further, in certain cases where a Form W-9 has not been received,
the rules under section 1446 require a partnership to presume that a partner is a
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a
U.S. person that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your U.S. status
and avoid section 1446 withholding on your share of partnership income.

In the cases below, the following person must give Form W-9 to the partnership
for purposes of establishing its U.S. status and avoiding withholding on its
allocable share of net income from the partnership conducting a trade or business
in the United States:

¢ In the case of a disregarded entity with a U.S. owner, the U.S. owner of the
disregarded entity and not the entity;

¢ In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and

¢ In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a
grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a foreign bank
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax
on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a nonresident
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a provision known as
a “saving clause.” Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of income even after the payee
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception contained in the
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types
of income, you must attach a statement to Form W-9 that specifies the following
five items:

1. The treaty country. Generally, this must be the same treaty under which you
claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the saving
clause and its exceptions.

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from tax under the terms of the treaty
article.

Example. Article 20 of the U.S.-China income tax treaty allows an exemption
from tax for scholarship income received by a Chinese student temporarily present
in the United States. Under U.S. law, this student will become a resident alien for
tax purposes if his or her stay in the United States exceeds 5 calendar years.
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alien of the United States. A Chinese student
who qualifies for this exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on his or her scholarship
or fellowship income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you must
under certain conditions withhold and pay to the IRS 28% of such payments. This
is called “backup withholding.” Payments that may be subject to backup
withholding include interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real estate transactions are not subject to
backup withholding.

You will not be subject to backup withholding on payments you receive if you
give the requester your correct TIN, make the proper certifications, and report all
your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il instructions on page
3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax return (for reportable interest
and dividends only), or

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above (for reportable interest and dividend accounts opened
after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W-9 for more information.

Also see Special rules for partnerships above.

What is FATCA reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign
financial institution to report all United States account holders that are specified
United States persons. Certain payees are exempt from FATCA reporting. See
Exemption from FATCA reporting code on page 3 and the Instructions for the
Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you claimed to be
an exempt payee if you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
provide updated information if you are a C corporation that elects to be an S
corporation, or if you no longer are tax exempt. In addition, you must furnish a new
Form W-9 if the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are
subject to a penalty of $50 for each such failure unless your failure is due to
reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you make a
false statement with no reasonable basis that results in no backup withholding,
you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying certifications or
affirmations may subject you to criminal penalties including fines and/or
imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law,
the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line blank. The
name should match the name on your tax return.

If this Form W-9 is for a joint account, list first, and then circle, the name of the
person or entity whose number you entered in Part | of Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If you have
changed your last name without informing the Social Security Administration (SSA)
of the name change, enter your first name, the last name as shown on your social
security card, and your new last name.

Note. ITIN applicant: Enter your individual name as it was entered on your Form
W-7 application, line 1a. This should also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.

b. Sole proprietor or single-member LLC. Enter your individual name as
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade,
or “doing business as” (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C Corporation, or S
Corporation. Enter the entity's name as shown on the entity's tax return on line 1
and any business, trade, or DBA name on line 2.

d. Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the charter or
other legal document creating the entity. You may enter any business, trade, or
DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a “disregarded
entity.” See Regulations section 301.7701-2(c)(2)(iii). Enter the owner's name on
line 1. The name of the entity entered on line 1 should never be a disregarded
entity. The name on line 1 should be the name shown on the income tax return on
which the income should be reported. For example, if a foreign LLC that is treated
as a disregarded entity for U.S. federal tax purposes has a single owner that is a
U.S. person, the U.S. owner's name is required to be provided on line 1. If the
direct owner of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entity's name on
line 2, “Business name/disregarded entity name.” If the owner of the disregarded
entity is a foreign person, the owner must complete an appropriate Form W-8
instead of a Form W-9. This is the case even if the foreign person has a U.S. TIN.
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Line 2

If you have a business name, trade name, DBA name, or disregarded entity name,
you may enter it on line 2.

Line 3

Check the appropriate box in line 3 for the U.S. federal tax classification of the
person whose name is entered on line 1. Check only one box in line 3.

Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a
partnership for U.S. federal tax purposes, check the “Limited Liability Company”
box and enter “P” in the space provided. If the LLC has filed Form 8832 or 2553 to
be taxed as a corporation, check the “Limited Liability Company” box and in the
space provided enter “C” for C corporation or “S” for S corporation. If it is a
single-member LLC that is a disregarded entity, do not check the “Limited Liability
Company” box; instead check the first box in line 3 “Individual/sole proprietor or
single-member LLC.”

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting, enter in the
appropriate space in line 4 any code(s) that may apply to you.

Exempt payee code.

¢ Generally, individuals (including sole proprietors) are not exempt from backup
withholding.

e Except as provided below, corporations are exempt from backup withholding
for certain payments, including interest and dividends.

e Corporations are not exempt from backup withholding for payments made in
settlement of payment card or third party network transactions.

e Corporations are not exempt from backup withholding with respect to attorneys'
fees or gross proceeds paid to attorneys, and corporations that provide medical or
health care services are not exempt with respect to payments reportable on Form
1099-MISC.

The following codes identify payees that are exempt from backup withholding.
Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the requirements
of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, or
instrumentalities

5—A corporation

6—A dealer in securities or commodities required to register in the United
States, the District of Columbia, or a U.S. commonwealth or possession

7—A futures commission merchant registered with the Commodity Futures
Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the Investment
Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11—A financial institution

12—A middleman known in the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section 4947

The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13.

IF the payment is for. .. THEN the payment is exempt for . ..

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations. S
corporations must not enter an exempt
payee code because they are exempt
only for sales of noncovered securities

acquired prior to 2012.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be
reported and direct sales over $5,000

Generally, exempt payees

! 1 through 52

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

"See Form 1099-MISC, Miscellaneous Income, and its instructions.

®However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys' fees, gross proceeds paid to an attorney reportable under
section 6045(f), and payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify payees
that are exempt from reporting under FATCA. These codes apply to persons
submitting this form for accounts maintained outside of the United States by
certain foreign financial institutions. Therefore, if you are only submitting this form
for an account you hold in the United States, you may leave this field blank.
Consult with the person requesting this form if you are uncertain if the financial
institution is subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” (or any
similar indication) written or printed on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any individual
retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or more
established securities markets, as described in Regulations section
1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated group as a
corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial instruments
(including notional principal contracts, futures, forwards, and options) that is
registered as such under the laws of the United States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an entity
registered at all times during the tax year under the Investment Company Act of
1940

|—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947(a)(1)
M—A tax exempt trust under a section 403(b) plan or section 457(g) plan

Note. You may wish to consult with the financial institution requesting this form to
determine whether the FATCA code and/or exempt payee code should be
completed.

Line 5

Enter your address (number, street, and apartment or suite number). This is where
the requester of this Form W-9 will mail your information returns.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and you do not
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer
identification number (ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either your SSN
or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity separate from its
owner (see Limited Liability Company (LLC) on this page), enter the owner’s SSN
(or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC
is classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. To apply
for an SSN, get Form SS-5, Application for a Social Security Card, from your local
SSA office or get this form online at www.ssa.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN online by
accessing the IRS website at www.irs.gov/businesses and clicking on Employer
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and
SS-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN
and write “Applied For” in the space for the TIN, sign and date the form, and give it
to the requester. For interest and dividend payments, and certain payments made
with respect to readily tradable instruments, generally you will have 60 days to get
a TIN and give it to the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester.

Note. Entering “Applied For” means that you have already applied for a TIN or that
you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use the
appropriate Form W-8.



Form W-9 (Rev. 12-2014)

Page 4

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or resident alien,
sign Form W-9. You may be requested to sign by the withholding agent even if
items 1, 4, or 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in Part | should sign
(when required). In the case of a disregarded entity, the person identified on line 1
must sign. Exempt payees, see Exempt payee code earlier.

Signature requirements. Complete the certification as indicated in items 1
through 5 below.

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts considered active during 1983. You must give your
correct TIN, but you do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are subject to backup
withholding and you are merely providing your correct TIN to the requester, you
must cross out item 2 in the certification before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out
item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been notified that you have previously given an
incorrect TIN. “Other payments” include payments made in the course of the
requester’s trade or business for rents, royalties, goods (other than bills for
merchandise), medical and health care services (including payments to
corporations), payments to a nonemployee for services, payments made in
settlement of payment card and third party network transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of secured
property, cancellation of debt, qualified tuition program payments (under
section 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct TIN, but you
do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individual on the account’

3. Custodian account of a minor
(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

5. Sole proprietorship or disregarded
entity owned by an individual

6. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i)
(A)

The minor’
The grantor-trustee’

The actual owner'

The owner’

The grantor*

For this type of account: Give name and EIN of:

7. Disregarded entity not owned by an | The owner
individual

. A valid trust, estate, or pension trust | Legal entity’

© ®

Corporation or LLC electing
corporate status on Form 8832 or
Form 2553

10. Association, club, religious,
charitable, educational, or other tax-
exempt organization

11. Partnership or multi-member LLC
12. A broker or registered nominee

The corporation

The organization

The partnership
The broker or nominee

13. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4(b)(2)(i)
B)

The public entity

The trust

" List first and circle the name of the person whose number you furnish. If only one personon a
joint account has an SSN, that person’s number must be furnished.

? Gircle the minor’s name and furnish the minor's SSN.

3You must show your individual name and you may also enter your business or DBA name on
the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you
have one), but the IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the
personal representative or trustee unless the legal entity itself is not designated in the account
title.) Also see Special rules for partnerships on page 2.

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the number will be

considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal information such as your
name, SSN, or other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get a job or may file a
tax return using your SSN to receive a refund.

To reduce your risk:
¢ Protect your SSN,
® Ensure your employer is protecting your SSN, and
® Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter.

If your tax records are not currently affected by identity theft but you think you
are at risk due to a lost or stolen purse or wallet, questionable credit card activity
or credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit
Form 14039.

For more information, see Publication 4535, Identity Theft Prevention and Victim
Assistance.

Victims of identity theft who are experiencing economic harm or a system
problem, or are seeking help in resolving tax problems that have not been resolved
through normal channels, may be eligible for Taxpayer Advocate Service (TAS)
assistance. You can reach TAS by calling the TAS toll-free case intake line at
1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes. Phishing is the
creation and use of email and websites designed to mimic legitimate business
emails and websites. The most common act is sending an email to a user falsely
claiming to be an established legitimate enterprise in an attempt to scam the user
into surrendering private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does
not request personal detailed information through email or ask taxpayers for the
PIN numbers, passwords, or similar secret access information for their credit card,
bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, forward this
message to phishing@irs.gov. You may also report misuse of the IRS name, logo,
or other IRS property to the Treasury Inspector General for Tax Administration
(TIGTA) at 1-800-366-4484. You can forward suspicious emails to the Federal
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or
1-877-IDTHEFT (1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct
TIN to persons (including federal agencies) who are required to file information
returns with the IRS to report interest, dividends, or certain other income paid to
you; mortgage interest you paid; the acquisition or abandonment of secured
property; the cancellation of debt; or contributions you made to an IRA, Archer
MSA, or HSA. The person collecting this form uses the information on the form to
file information returns with the IRS, reporting the above information. Routine uses
of this information include giving it to the Department of Justice for civil and
criminal litigation and to cities, states, the District of Columbia, and U.S.
commonwealths and possessions for use in administering their laws. The
information also may be disclosed to other countries under a treaty, to federal and
state agencies to enforce civil and criminal laws, or to federal law enforcement and
intelligence agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers must generally
withhold a percentage of taxable interest, dividend, and certain other payments to
a payee who does not give a TIN to the payer. Certain penalties may also apply for
providing false or fraudulent information.



Job No.:

TAX FORM/DEBT/ RESIDENCE CERTIFICATION
(for Advertised Projects)

Taxpayer ldentification Number (T.I.N.):

Company Name submitting Bid/Proposal:

Mailing Address:

Are you registered to do business in the State of Texas? Yes No

If you are an individual, list the names and addresses of any partnership of which you are a general partner or any
assumed name(s) under which you operate your business

l. Property: List all taxable property in Fort Bend County owned by you or above partnerships as well as any d/b/a
names. Include real and personal property as well as mineral interest accounts. (Use a second sheet of paper if
necessary.)

Fort Bend County Tax Acct. No.* Property address or location**

* This is the property account identification number assigned by the Fort Bend County Appraisal District.

** For real property, specify the property address or legal description. For business personal property, specify the
address where the property is located. For example, office equipment will normally be at your office, but inventory
may be stored at a warehouse or other location.

1. Fort Bend County Debt - Do you owe any debts to Fort Bend County (taxes on properties listed in | above,
tickets, fines, tolls, court judgments, etc.)?

Yes No If yes, attach a separate page explaining the debt.

Il. Residence Certification - Pursuant to Texas Government Code §2252.001 et seq., as amended, Fort Bend County
requests Residence Certification. 82252.001 et seq. of the Government Code provides some restrictions on the
awarding of governmental contracts; pertinent provisions of 82252.001 are stated below:

(3) "Nonresident bidder" refers to a person who is not a resident.

(4) "Resident bidder" refers to a person whose principal place of business is in this state, including a
contractor whose ultimate parent company or majority owner has its principal place of business in

this state.
| certify that is a Resident Bidder of Texas as defined in Government Code
[Company Name]
§2252.001.
| certify that is @ Nonresident Bidder as defined in Government Code
[Company Name]

§2252.001 and our principal place of business is

[City and State]
Created 05/12
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Mandatory Form

Contractor Acknowledgement of Storm Water Management Program

I hereby acknowledge that | am aware of the stormwater management program and standard operating
procedures developed by Fort Bend County in compliance with the TPDES General Permit No.
TXR040000. | agree to comply with all applicable best management practices and standard operating
procedures while conducting my services for Fort Bend County. | agree to conduct all services in a
manner that does not introduce illicit discharges of pollutants to streets, stormwater inlets, drainage
ditches or any portion of the drainage system. The following materials and/or pollutant sources must not
be discharged to the drainage system as a result of any services provided:

1. Grass clippings, leaves, mulch, rocks, sand, dirt or other waste materials resulting from
landscaping activities, (except those materials resulting from ditch mowing or maintenance
activities)

Herbicides, pesticides and/or fertilizers, (except those intended for aquatic use)

Detergents, fuels, solvents, oils and/or lubricants, other equipment and/or vehicle fluids,

Other hazardous materials including paints, thinners, chemicals or related waste materials,
Uncontrolled dewatering discharges, equipment and/or vehicle wash waters,

Sanitary waste, trash, debris, or other waste products

Wastewater from wet saw machinery,

Other pollutants that degrade water quality or pose a threat to human health or the environment.

O NGO~ WLDN

Furthermore, | agree to notify Fort Bend County immediately of any issue caused by or identified by:

(Company/Contractor)

that is believed to be an immediate threat to human health or the environment.

Contractor Signature Date

Printed Name

Title



Notice to Contractors

List of Exhibits:

A. Exhibit T — Quarterly Employment Data Report — This report must be completed five (5) days after
the preconstruction meeting.

B. Exhibit II — “Equal Employment Opportunity is the Law” (EEQ) Poster — This poster must be
posted at the job sife in an area visible to all workers.

C. Exhibit IIT — Payroll and Certification form — This form is due within five (5) working days after the
end of the weekly payroll period. (Note: If you elect to use your own printed payroll form, the
Statement of Compliance form should accompany your payroll form).

D. Exhibit IV— Certificate from Contractor Appeinting Officer or Employee to Supervise Payment of
Employees — This form should be completed by the General Contractor and Subcontractor, and should
accompany the first payroll form.

E. Exhibit V — Notice to Employees Poster — This poster, along with wage rates must be posed at the job
site in an area visible to all workers.

F. Exhibit VI — U.S. Department of Labor Wage Decision — This wage decision is required by HUD on
all federally-funded projects. The Davis-Bacon Act requires that workers receive no less than the
prevailing wages being paid for similar work in the locality.

G. Exhibit VII — Employment and Minority Business Plan — As specified in Parts IV and V of the HUD
Specifications, all prime Contractors are required to submit a completed Plan detailing employment, as
well as economic opportunities for minority and women-owned businesses. This Plan is due within five
(5) working days after being notified as the apparent low bidder. Failure to submit this Plan will render
your bid non-responsive.

H. Exhibit VIII — Certification for Contracts, Grants, Loans and Cooperative Agreements ~ This
form must be completed five (5) days after the preconstruction meeting.

L Exhibit IX - Certification Regarding Debarment — This form must be completed for each
subcontractor and returned within five (5) working days after the preconstruction meeting.

J. Exhibit X — Subcontractor Profile — This form must be completed for each subcontractor and returned
within five (5) working days after the preconstruction meeting.

K. Exhibit XI — Contractor’s Local Opportunity Plan — Section 3

L. Exhibit XII — Municipality’s Local Opportunity Plan — Section 3

M. Exhibit XTI — Section 504 Certification

CDBG General/contractor torms/Bid Packet cover sheet
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Exhibit XTI

CONTRACTOR'S LOCAL OPPORTUNITY PLAN

agrees to implement the following specific affirmative action

steps directed at increasing the utilization of lower income residents and businesses within the (City/County) of

A,

.i—(

K.

To ascertain from the Grant Recipient's CDBG program official the exact boundaries of the project area and

where advantageous, seck the assistance of local officials in preparing and implementing the affirmative action -

plan. _

To attempt to recruit from within the city the necessary number of lower income residents through: local
advertising media, signs placed at the proposed site for the project, and community organizations and public or
private institutions operating within and servicing the project area such as Service Employment and

Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concenirated :
‘Employment Program, Hometown Plan, or the U.S. Employment Service. : ‘ o
. To maintain a list of all lower income residents who have applied either on their own or on referral from-any . -

source, and to employ such persons, if otherwise eligible and if a vacancy exists. _
To insert this plan in all bid documents and to require all bidders on subcontracts to submit an affirmative
action plan including utilization goals and the specific steps planned to accomplish these goals.

To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than a bid
basis in areas other than the covered project area, are also let on a negotiated basis, whenever feasible, in a
covered project area.

To formally contact unions, subcontractors, and trade associations to secure their cooperation in this effort.

To insure that all appropriate project area business concerns are notified of pending sub-contractual
opporfunities. :

To maintain records, including copies of correspondence, memoranda, etc., which document that all of the
above affirmative action steps have been taken.

To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to
coordinate the implementation of this plan.

To maintain records concerning the amount and number of contracts, subcontracts, and purchases which
contribute to objectives.

To maintain records of all projected work force needs for all phases of the project by occupation, trade, skill

level, and number of positions and to update these projections based on the extent to which hiring meets these .

Local Opportunity objectives.

As officers and representatives of. , we the undérsigned
have read and fully agree to this Plan, and become a party to the full implementation of the program and its

provisions.

Signature

Title Date




IMPORTANT: HOW TO POST NOTICE
IN A FORMAT ACCESSIBLE TO
INDIVIDUALS WITH DISABILITIES

tices describing the Federal laws prohibiting job

The law requires an employer {0 post no
| origin, religion, age, equal pay and disability.

discrimination based on race, color, sex, nationa

The enclosed poster, prepared by the Fqual Employment Opportunity Comumission
(EEOC), summarizes these laws and explains how an employee or applicant can file a complaint
i s/he beliaves that s/he has been the victim of discrimination.

These posters should be placed in a conspicuous location in the workplace where notices

to applicants and employees are customarily posted.

(ADA) requires that notices of Federal laws

The Americans with Disabilities Act
hat is accessible to applicanis and

prohibiting job discrimination be available in 2 location ¢
employees with disabilities that limit mobility.

Printed notices should be made available in an accessible format, as needed, to persons
with disabilities that limit the ability to see of read. Notices can be recorded on an audio cassetie
or read to applicants or employees with disabilities that limit seeing or reading ability.

The REOC has audio cassette recordings of the “Equal Employment Opportunity is the
Law” poster. Employers may order a limited number for free by contacting the EEOC at:

1J.S. Equa! Employment Opportunity Commission
Publications Information Center

P.O. Box 12549

Cincinnati, OH 45212-0549

1.800-669-3362 or 1-800-800-3302 (TTY)

EEQC-P/E-




Equal Employment Opportunity is

THELA

Private Employers, State and Local Governments, Ecucailonal institutions, Employment Agencies and Labot Organizations
Applicants to znd employees of most private employers, state and local governments, educalional instimtions,
employment agencles and labor organizations are protected under Federal law from discrimination on the [ollowing bases:

RACE, COLOR, RELIGION, SEX, MATIONAL ORIGIN

Title VII of the Civil Rights Act of 1864, as arnended, protects applicants and
employees from discrimination in hiring, prometion, discharge, pay, fringe beneflls,
job training, classification, referral, and other aspects of employment, on the basis
of race, color, religion, sex (Including pregnancy), or national erigin. Religious
discriminaiion includes failing to reasonably accommedate an employee's religions
practices where the accommodation does not impose undue hardship.

DISABILITY
Title T and Title ¥ of the Americans with Disabilities Ack of 1990, as amended, protect

gqualified individuals from diserimination on the basis of disability in hiring, promotion,

discharge, pay, fringe benefits, job training, classification, referral, and other

agpects of employment, Disabilicy discrimination includes not making reasonable
accommodation to the knows physical or mental limitations of an otherwise qualified
indivicual with a disability who s an applicant or employee, barring uaduz hardship.

AGE

The Age Disciirination in Employment Act of 1367, as amended, protects
applicants and ermployees 40 years of age or older from discrimination based on
age ia hiring, promation, discharge, pay, fringe benefits, job training, classification,
referral, and other aspects of employment,

SEX (WAGES})

In addition Lo sex discrimination prohibited by Thtle VII of the Civil Rights Acl, as
amended. the Equal Pay Act of 1963, ss amended, prohibifs sex disceimination in
the payment of wages to women and men performing substantinlly equal work,
in jobs that require equal skill, effort, and respunsibility, under similar working
conditions, in the same establishment.

GENETICS

Title Il of the Genetic Information Nondiserimination Act of 2008 profects applicants
and employees from discrimination based on genetic information in hiring,
premotion, discharge, pay, fringe bepefits, job training, clagsitication, referral, and
other aspecis of employment. GINA glso restricls employers’ acquisition of genetic.
information and strictly limits disclosure of genelic information. Genelic informatien
includes information about genetic lests of applicants, employses, o their family
members; the manifestation of diseases or disorders in family members {family
medical history); and requests for or receipt of genetic services Ty applicants,
cinployees, or their family members.

RETALIATION

All of these Fecleral laws prohibit covered entities from retalialing against a
person who files a charge of discriminatioa, partivipates in o discrimination
proceeding, or otherwise opposes an unlawful employment practice.

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED

There are strict ime limits for Aling charges of employment discrimination. Te
preserve the akility of EEQC to act on your behalf and to protect your right to file a
private lawsuit, should you ultimately need to, you shotld contact BEOC prompily
when discrimination is suspected:

The U,5. Equal Emaployment Oppormunity Commission (EEDC), 1-B00-669-4000
ftoll-dree) or 1-800-669-6820 (olifree TTY number for individuals with hearing
impairmentst, EEOC eld office information is available &l www.esoc,gov of

in most telephone directories in the ULS. Gevernment or Federul Government
section. Additional information about EEQC, neluding information about charge
filing, Is available al www.eeoC.gow

Employers Holding Federal Contracts or Subgontracts

Applicants to and employees of companies with a Fereral government contract or subcontract
ara protected under Federal law from disciimination on the followlng bases;

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN

Tixecutive Order 11246, as amended, prohibits job discrimination on the basis
of race, color, religlon, sex ar national origin, and requires affirmative action to
ensure equality of opportunity in all sspects of employment.

INDIVIDUALS WITH DISABILITIES

Section 503 of the Rehubilitation Act of 1973, as amended, protects qualified
individuals from discrimination on the basis of disabilty in hiring, promotion,
discharge, pay, fringe benefits, jol training, classification, referral, and

other aspects of employmeni, [Msability discrimination lncludes not making
reasonable accommodation to the known physical or mental limitations of an
otherwise qualified individugt with a disability who is an applicant or employee,
harring undue hardship. Section 503 ulso requires that Federal contractors lulte
alfirmative action ko employ and advance in employment qualified individuals
with disahililes at all levels of employment, inchuding the executive level,

DISABLED, RECENTLY SEPARATED, OTHER PROTEGTED,

AND ARMED FORGES SERVICE VEDAL VETERANS

The Vieinam Fra Veterans’ Readjustment Assistance Act of 1074, as amended, 33
U.5.C, 4212, prohibils job discrimination and requires affivmative action to employ
and advance in employment disabled velerans, recently separated velerans (within

three years of discharge or release [rom active duty), other proteciad veierans
(vaterans whao served during a war or in a campaign or expedition for which &
campaign hadge has been authorized), and Armed Forces service medal veleraas
fveterans who, while on aclive duty, participsted in a U8, mifitary operation for
which an Armed Forces service medal was awarded),

RETALIATION

Retalialion is prohibited against & person who files a complaint of discrimination,
participates i an OFCCF proceeding, or otherwise opposes discrimlnation
under these Federal laws.

Any person who believes a contractor has violated its nondiserimination or
affirmative action ohligations under the authorities above should contact
immediately:

The Office of Faderal Contract Compliance Programs (OFCCE), U8
Departroent of Labor, 200 Constitution Avenue, N.W,, Washington, D.C.

0210, 1-800-397-6281 frolldree) or (202} 693-1357 (TTY), OFCCP may also ba
contacted by e-mall at OQFCCP-Public@dol.zov, or by calling an OFCCP reglonal
or district office, listed in most tefephone divectories under U5 Government,
Department of Labor,

Programs or Activities Recelving Federal Financlal Assistance

RACE, COLOR, NATIONAL ORIGIN, SEX

In addltion to the protections of Title VIl of the Civil Rights Act of 1964, as
amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits
discrimination on the hasis of race, coloror national origin in programe or
4ctivities recelving Federal financial assistance. Employment discrireination

is covered by Title VIIf the primary objeclive of the financial sssistuice Is
provision of employment, or where employment discrimination causes or may
cause discrimination in providing services under such programs. Title [X of the
Education Amendments of 1972 prohibits employment discrimination on the
Yasis of sex in educational programs or activities which recelve Federal Onaneial
assistance,

REOC 9/02 and OFCCP 8/08 Yersivns Useable With 11/09 Supplement

INDIVIDUALS WATH DISABILITIES

Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment
discrimination on the basis of disability in any program or activity which recelves
Federal financial assistance. Discrimination s probibited in all aspects of
employment agalnat persons with disabilities who, with or without reasonable
secommodation, can perform the essential functions of the job,

IF you believe you have been discriminated against in a program of any
institution which receives Federal financlal asslstance, you should immediately
contact the Federal agency providing such assistance.

EBEQC-F/E-I (Kevised 11/09)




La Igualdad de Oportunidades en el Empleo es

LA LEY

Empleadores privados, autorldades locales y estatales, instituciones ediscativas, agenclas de smpleo y organizaciones laborales

Los soliclantes de empleo y los emplaados de la mayora de los empleadoras privados, autoridades Jocales y estatales, instituclones educalivas, agencias de empleo
¥ organizaciones laborales estdn protegidos conforme a ka ley federal conlra | discriminacitn por cualguiers de los siguientes metivos:

RAZA, COLOR, RELIGION, BEXQ, ORIGEN NACIONAL

EL Tituto V11 de la Ley de Derechos Civiies de 1964, y sus enmiendas, prolege 8 lag
aalicitantes de empleo y 1 los empleados conira la diseriminacién en la contratacion,
ascenso, despido, sigldo, benelcios adicionales, capasitacién labornl, clasificactdn,
referencia, ¥ oiros aspectos del emplen, debido a la razd. eolor, relighin, sexo (incluide
ol embaruzo} u origen naclonal. La discriminacién rellgiosa incluye &l no realizar los
arreglos razonsbles para las practicas religiosas de un empleade, cusndo fales arreglos
ne impongan una dificultad indebida,

DISCAFACGIDAD

Bl Titulo Ty et Tiiulo V de la Lay de Estadounidenses con Discapacldades de 1950, v
sus enmiendas, profegen & los individuos que cafifiquen contra la discriminacion por
una discapacidad en lu contratacién, nscenso, despido, sueldo, beneficios adlcionales,
capacitaciin laboral, clastficncion, referencia, y oiros aspectos del emplea. La
discriminacion por discapacidad fncluye el no reallzar log arreglos razonables para las
limitaclonas mentales o fisicas convcidas de un individuo con una discapacidad quien
sollcite amplen ¢ sea empleady, salvo que implique una dificuited tndebida.

EDAD

1a Ley Contra la Discriminacion por Edad en el Empleo de 1987, y suts enmiendas, protége
alos solicltantes de empleo v a los empleados gus tengan 40 arios de edad o més conira

1a discriminacién por a edad en la contratacion, ascenso, despide, sueldo, beneficios
adicionales, capacltacion laboral, claslficacidn, referencia, ¥ otros aspectos del empleo,

SEXD (SALARIOS)

Adicionatmente a la proftibleion de la discriminacitn por sexo estipulada en el Titulo VI
tle la Ley de Derechos Civlles, y sus enmiendas, la Ley de lgualdad Salarial de 1963, ¥
sus enmiendas, prolibe la disciminacion por sexo en el pago de salarios a loy bombres
y mujeres gue reaficen un trabaje sustancialmente slimdlar, en emplens gue requieran
iguales destrezus, esluerdos y responsabilidades, bajo condiclones laborales similares, en
&l mismuo establecimiento,

GENETICA

Tt Titulo 11 8 la Ley contra la Discriminacién per Informactén Genética de 2008
(GINA) protege a log solicitantes de empleo y & los ampleades contra Ja dlseriminacion
con basada en Informaclén gendtica, en la contratacion, ascense, despidy, sueldo,
beneficios adicionales, capacitacion laboral, clasificacion, referencia, ¥ olros aspectos.
tel emplao. GINA también restringe la adquisicion de la Informaclén gendticr por parke
da los empleadores y imita estrictamente ia divulgaclon de la informacton genética.

La informacion genétios incluye la Informacion sobre las prozbas genéticas de los
solicllantes de emples, los ampleados o sus familiares; ta manifastacién de enfermadades
o desordenes en los famillares (historial médico famitiar); y Tas solicitudes o rectbo de
servicins gendticos por los salicitantes de emples, Jos empleados o sus familiares.

REPRESALIA

Todas estasleyes lederales prohiben a las entidades cubier tas tomar represaflas cortre
una persona que presente un eargo de discriminacién, particlpe en un procedimiento de
discriminacién v 5¢ oponga & una practics laberal ilegal,

QUE DEBE HAGER S| CONSIDERA QUE HA OCURRIDG UNA DISCRIMINACIGN

Hay limites estrictos de tempo pura presentar cargos de discriminacion en ¢l amplea,
Para conservar ln capactdad del EEQC de actuar en su nombre ¥ para prolgger su
derecho de presentar unn demanda privada, ¢nt casv de que en dltima instancia lo
necesite, ustad debe comtinicarse con el EEQC de manera oportuna cuando sospeche de
la discriminaciéi:

La Comisidn para la Igualdad e Oportunidades en el Bmpleo de los EEUU. (BEQC),
1-800-669-4000 (nimero gratuito) o 1-800-666-6820 (numero T1Y gratulte para las
personas con dificultades auditives). La tnformacién de tag eficinas de campo del EEOC
esta tisponible en www.egar.gov o en kg mayoria de los direetorlas telefénicos en ta
secelsn, de Gobierno de log EE, 1T, o Goblarno Federal, Puede eucontrar Informacién
adiciona] sobre el TEQC, incluida la informacidn sobre a presentacion de cargos, en
WWWRESSOC.ROV,

Empleaderes gue fengan contratos o subcontratos federales

Los solicitantes da emplee ¥ los empleadss de compafiias con un contrate o subcontrate gubernamental federal estdn
protegidos conforme a fas leyes federales contra la discriminaclén por Ios siguienfes motivos:

RAZA, COLOR, RELIGIGN, SEXD, ORIGEN NAGIONAL

La Orden Ejeculiva 11248, v sus enmiendas, prohibe la discriminacién en ¢l trabajo por
motive de raza, color, rellgian, sexo u orlgen naclonal, ¥ exige la aplicacion de accion
afirmativa para garantizar iz iguaidad en las oportunidades en todos los aspecios del
empleo.

INDIVIDUQS COMN DISCAPAGIDADES

La Secclon 503 de la Ley de Rehabilitacién de 1973, y sus enmiendas, protege a

Tos individues guie callfiquen contra fa disertminaeién por una discapacidad en la
contratacidn, ascenso, despido, suetde, beneficios adicionales, capeeitacidn laboral,
claslficscion, referendia, y otros aspectos del emples. La dlscriminaclén por discupacidad
incluye el no realizar los arreglos razonables pars las Hmitaciones mentales o flslcas
conecidas de wn individuo con una discapacidad quien solictte emples o sea emplaads,
salvo que Impligue una dificultad indebida, La Seccidn 504 tanbidn exige que los
contrabistas federales tomen las acclones afinmativas para emplear y ascender en el
empléo g individuos calificados con discapacidades en todos los niveles laborales, incluido
ol nivel gjecutivo.

VETERANGS CON MEDALLAS DEL SERVICIO DE LAS FUERZAS ARMADAS Y
VETERANOS DISCAPACITADOS, SEPARADDS RECIENTEMENTE Y DE OTRO ESTATUS
PROTEGIDO

La Ley de Asistencia 4 la Readaptacién de los Veleranos de Vistnans de 1974, y sus
enmiendas, 38 U.S.C. 4212, prohtbe la discriminacién laboral ¥ exige la accion afirmativa
para emplear y ascender en ¢l empleo a veteranos diseapacitados, velerancs separadoes

det serviciv recietlemenle (denitro de los tres afios dados de haju del servicto active},
oiros velcranes protegidas (guienes hayan prestade el servicio 1lMar en una guerra o en
una campaia o expadiclén para la cual se haya autorizedo una insignia de campaiia), ¥ jos
veteranos con medailas del Servicio de las Fuerzas Armadas (veteranos quienes, mieniras
e enconfraban en el servicio activo, particlparon en una operacién militar de EE1ITL
para la cual se les otorgd wna medalla de] Servicle de las Fuerras Armadas),

REPRESALIA E

Se prohiben las represallas conlra una persona que presente un carge de discriminacion,
participe en un procediieuts de Ja Oficina de Programas de Cumplimiento de Cuntratos
Federales tOFCCE), o quien se opangs a la discriminacién de conformidad con estas
leyes lederales.

Tods persona quien considerc que un coniratista ha incumplide sus obligaclones
anijdiscriminatorias o de accidn afirmativa conlorme # las autoridades antes indicadas,
dehe coniactar de inmediaty a:

The Office of Federal Contract Complianee Programs (QTCCE), U.S, Department of
Lahar, 200 Constitution Avenue, N.W,, Washington, D.C. 20210, 1-800-397-6201 (nimero
gratuito) o (202) 698-1337 futmere TTY). Tkmbién puede contacler ala OFCCP por ol
correo elecirdnice QFCCP-Public@dol goy, o llamando a una oficina dstrital o reglonal
de la OFCCE, ta cual puede enconlvar e 1a mayorfa de los directorios telefonicos

on lnseccldn ULS, Government (Geblerno de los EE.ULL), Department of Labor
(Departamento del Trabaja).

Programas o actividades que reciban aslstencia financlera federal

RAZA, COLOR, ORIGEN NACGIONAL, SEXQ

Adicionalmente a fas prolecclones del Titule VI de la Ley de Derechos Clviles de 1984,

y sus enmiendas, el Titulo VI de la Ley de Derechas Civiles de 1864, y sus snmlendag,
prohfbe fa discriminacion per raga, solor u erigen nacional en los programas o actvidades
que reclban asislencla financiera federal. La discriminacion en ef emplao estd cubierta
por el Thula Vi si 2l objetivo principal de la asistencia tnanciera g5 14 provigian del
eimples, o donde Ia discriminacién labaral cause o pueda causar una discriminaclon en la
provisién de los servicios conforie a tales programas, Bl Tiule IX de las Enmiendas ¢y
Ta Bdueacldn de 1972 prohibe la discriminacién en el empleo por motivo del sexo en las
actividades ¢ programas educalives que recihan aslstencia Ananciera federal.

Las vorsiones de EROC de 8/02 3 OFUCE de 8/08 s¢ pueden wlilizar con of Suplemento de 11/09

INDIVIDUDS CON BISCAPACIDADES

La Seccldn 504 de la Ley de Rehahililacion de 1973, y sus enmiendas, prohfbe la
discriminacién en et empleo por una discapacidad, en cualguier programa o actividad
(¢ reciba asistencla financiera federal. Se prohibe la discriminacion en ledos los
aspecios del emples contra las personas con discapacidades quienes, con o sin arreglos
razonahles, puedan realizar las fimclones esenciales del trubajo.

Si usted considera que ha sido diseriminade en un programa de alguna Institucidn que

reciba agistencia financiera federal, debe contaclar inmediatamente a Ia agencia federal
gue proporciong dicha asslencla.

EROC-E/R-1 (Revisads 11/69)




Exhibit IV

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR EMPLOYEE
TO SUPERVISE PAYMENT OF EMPLOYEES

Project Name Date

Location Project No.

(I) (We) hereby certify that (I am) (we are) (the prime contractor) (a subcontractor) for

-} I 11

(specify “General Construction”, “Plumbing”, “Roofing”, etc.)

in connection with the construction of the above-mentioned Project, and that (I} (we) have

appointed *

whose signature appears below, to supervise the payment of (my) (our) employees beginning

, 2020; that he/she is in a position to have full
knowledge of the facts set forth in the payroll documents and in the statement of compliance
required by the so-called Kick-Back Statute which he/she is to execute with (my) (our) full
authority and approval until such time as {I) (we) submit to the Fort Bend County Community
Development Department a new certificate appointing some other person for the purposes
hereinabove stated.

(Identifying Signature of Appointee)

Attest (if required)

(Name of Firm or Corporation)

By:
(Signature) (Signature)

(Title) (Title)

NOTE: This certificate must be executed by an authorized officer of a corporation, by a member of a partnership, or
the sole owner, and shall be executed prior to and be submitted with the first payroll. Should the appointee be
changed, a new certificate must accompany the first payroll for which the new appointee executes a statement of
compliance required by the Kick-Back Statute.

CDBG General/contractor forms/Certificate from Contractor — Exhibit [V




EMPLOYEE RIGHTS
UNDER THE DAVIS-BAGON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED GONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUF%_ DIVISION

PREVAILING . You must be palid not less than the wage rate listed in the Davis-Bacon
WAGES Wage Decision posted with this Notice for the work you perform.
OVERTIME You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

EMFORCEMENT  Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow
coniract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
ctiminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship praograms.

PROPER PAY If you do not receive proper pay, or require further informatibn on the
applicable wages, contact the Contracting Officer listed below:

Jenny Varnado, Project Coordinator

Fort Bend Counkty Community Development Department
301 Jackson

Richmond, TX 77463 i
281-341-4410 ,
281-341-3762 FAX |

of contact the U.S. Department of Laber's Wage and Hour Division.

:_'F’or additional i ;n__orma on:

1’4856-4-USWAGE

(1 -866- 487 9248 TTY 877 889- 5627

WWW WAGEHOUB DOL Gﬁ\l

u. S Depamnpnf of Labcr | Employment StaﬂdardsAdmimstratlon i Wage and Houerrsion ’
WH 1321{Revised April 2009)




S-BACON

PARA OBREROS Y MECANICOS EMPLEADOS
EN PROYECTOS DE CONSTRUCCION
FEDERAL O CON ASISTENCIA FEDERAL

LA SECCION DE HORAS Y SUELDOS DEL DEPARTAMENTO DE TRABAJO DE EEUU

SALARIOS
PREVALECIENTES

SOBRETIEMPO

CUMPLIMIENTO

APRENDICES

PAGO
APROPIADO

No se le puede pagar menos de la tasa de pago indicada en la Decisién de Salarios
Davis-Bacon fijada con este Aviso para el trabajo que Ud. desempefia.

Se le ha de pagar no menos de tiempo y medio de su tasa basica de pago por
todas las horas trabajacdas en exceso de 40 en una semana laboral. Existen pocas
excepciones.

Se pueden retener pagos por contratos para asegurarse cue ios obreros reciban los
salarios y el pago de scbretiempo debidos, y se podria aplicar dafios y perjuicios

si no se cumple con las exigencias del page de sobretiempo. Las cldusulas
contractuales de Davis-Bacon permiten la terminacion y exclusion de contratistas
para efectuar futtros contratos federales hasta tres afios. El contratista que
falsifique los registros certificados de las néminas de page o induzea devoluciones
de salarios puede ser sujeto a procesamiento civil 0 criminal, multas y/o
encarceiamiento.

Las tasas de aprendices solo se aplican a aprendices correctamente inscritos bajo
programas federales o esiatales aprobados.

Si Ud. no recibe el pago apropiado, o precisa de informacikén adicional sobre los
salarios aplicables, pongase en contacto con el Contratista Oficial que aparece
abajo:

Jenny Varnado,Project Coordinator

Fort Bend County Community Develepment Department
301 Jdackscn

Richmond, TX 77469

281-341-4410

281-341-3762 FAX

o pdngase en contacto con la Sececidn de Horas y Sueldos del Departamento de
Trabajo de EEUU,

U.S. Department of Labor E Employment Standards Administration ] Wage and Hour Divisicn

WH 1321 5PA (Revised Aprll 2004)



Exhibit VI
General Decision Number: TX20200054 01/03/2020 TX54

Superseded General Decision Number: TX20190054

State: Texas
Construction Type: Heavy
County: Fort Bend County in Texas.

HEAVY CONSTRUCTION PROJECTS Including Water and Sewer Lines (Does Not Include
Flood Control)

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.60 for calendar year
2019 applies to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and
any solicitation was issued) on or after January 1, 2015. If this contract is covered by the EO, the
contractor must pay all workers in any classification listed on this wage determination at least
$10.60 per hour (or the applicable wage rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year 2019. If this contract is covered by the
EO and a classification considered necessary for performance of work on the contract does not
appear on this wage determination, the contractor must pay workers in that classification at least
the wage rate determined through the conformance process set forth in 29 CFR 5.5(a)(1)(ii) (or the
EO minimum wage rate, if it is higher than the conformed wage rate). The EO minimum wage
rate will be adjusted annually. Please note that this EO applies to the above-mentioned types of
contracts entered into by the federal government that are subject to the Davis-Bacon Act itself, but
it does not apply to contracts subject only to the Davis-Bacon Related Acts, including those set
forth at 29 CFR 5.1(a)(2)-(60). Additional information on contractor requirements and worker
protections under the EO is available at www.dol.gov/whd/govcontracts,

Modification Number Publication Date
0 01/03/2020

* SFIX0669-001 04/01/2019
Rates Fringes
SPRINKLER FITTER (Fire Sprinklers) $29.53 21.27

SUTX2005-020 06/14/2005




Rates Fringes

CARPENTER $14.38 0.00
CEMENT MASON/CONCRETE FINISHER $11.37 1.13
ELECTRICIAN $18.40 1.34
Formbuilder/Formsetter $13.35 1.17
IRONWORKER, REINFORCING $11.29 0.00
Laborers:
Common $ 8.95 0.00
Landscape $ 7.35 0.00
Mason Tender Cement $ 995 0.00
Pipelayer $10.31 0.91
PIPEFITTER $17.00 0.04
POWER EQUIPMENT OPERATOR:
Backhoe $12.08 0.00
Bulldozer $10.44 0.00
Crane $12.67 0.45
Excavator $16.74 0.00
Front End Loader $10.68 1.42
Grader $12.20 1.48
Tractor $12.38 1.51
TRUCK DRIVER $12.28 0.98

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies
to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this confract is covered by the EO, the
contractor must provide employees with 1 hour of paid sick leave for every 30 hours they work,
up to 56 hours of paid sick leave each year. Employees must be permitted to use paid sick leave
for their own illness, injury or other health-related needs, including preventive care; to assist a
family member (or person who is like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons resulting from, or to assist a family
member {or person who is like family to the employee) who is a victim of, domestic violence,




sexual assault, or stalking. Additional information on contractor requirements and worker
protections under the EO is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within the scope of the classifications listed

may be added after award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification and wage rates that have been found
to be prevailing for the cited type(s) of construction in the area covered by the wage determination,
The classifications are listed in alphabetical order of "identifiers" that indicate whether the
particular rate is a union rate (current union negotiated rate for local), a survey rate (weighted
average rate) or a union average rate (weighted union average rate).

Union Rate Ydentifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with
characters other than "SU" or "UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example: PLUMO0198-005 07/01/2014. PLUM is
an abbreviation identifier of the union which prevailed in the survey for this classification, which
in this example would be Plumbers. 0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next number, (05 in the example, is an
internal number used in processing the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that classification, As this weighted average
rate includes all rates reported in the survey, it may include both union and non-union rates.
Example: SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted
average calculation of rates and are not majority rates. LA indicates the State of Louisiana. 2012
is the year of survey on which these classifications and rates are based. The next number, 007 in
the example, is an internal number used in producing the wage determination, 5/13/2014 indicates
the survey completion date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.




Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed
for those classifications; however, 100% of the data reported for the classifications was union data.
EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in the example, is an internal number
used in producing the wage determination. 08/29/2014 indicates the survey completion date for
the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted
average of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination

* asurvey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be
with the Wage and Hour Regional Office for the area in which the survey was conducted because
those Regional Offices have responsibility for the Davis-Bacon survey program. If the response
from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be
followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action)
can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part
1.8 and 29 CER Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W,
Washington, DC 20210




The request should be accompanied by a full statement of the interested party's position and by
any information {wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to
the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION




EXHIBIT VII1

EMPLOYMENT AND MINORITY BUSINESS PLAN

Instructions: As specified in Parts IV and V of the HUD Specifications, all prime Contractors
are required to submit a completed Plan detailing employment, as well as economic opportunities
for minority and women-owned business. It is due within five (5) working days after being
notified as the apparent low bidder. Failure to submit this Plan will render your bid as non-
responsive.

I. Contract Information

Name of Contract:

Job Number:

Project Number:

Contract Amount; $

IL Contractor Information

Name of Contractor:

Address:

Contact Person:

Teltephone Number/FAX: /

Contractor’s Federal Tax 1.D. Number;

Names of three (3) Corporate Officers (if applicable):

1.

2.

Number of Employees:




. Emplovment Projections

(Indicate the number of employees who will have to be hired {by job categories} for this contact,
including goals for hiring within the project area, minority, and female employees.)

PROJECT GOALS

JOB CATEGORY Total Needed To Area Minorities Women
Be Hired Residents

1. Laborers
2. Mechanics
3. Apprentices/Trainees
4. Professionals/Managers/

Clerical
Definitions:
1. Laborers include occupations (hourly workers) engaging in manual work requiring no

special training; i.e., laborers, gardeners,

2. Mechanics include occupations requiring a high level skill, including occupations

requiring a combination of basic scientific knowledge and manual skills; i.e., carpenters,
clectricians, cement masons, and draftsmen.

3. Apprentices/Trainees include persons engaging in a training program fo learn a trade or
craft.
4. Professionals/Managers/Clerical include occupations requiring the exercise of college

background, policy making, and clerical work, respectively.

Iv. Minority Business Projections

(Indicate the total number of subcontracts by category (i.e., plumbing, electrical, concrete, etc.)
which will be needed to complete this contract, including proposed use of minority and women-
owned business(es), and project area firms with estimated contract amounts.)

GOALS (Check (Y) One)

SUBCONTRACTS Minority Women Project Area | Estimated Contract
(By Category) Amount
1.
2.
3.
4.
5.
6.
TOTALS

For definitions of minority and women-owned businesses, including project area firms, please
see Parts IV and V of the HUD Specifications.




(For those areas checked () above, indicate the information requested below. Please identify
the appropriate entry; i.e., subcontracts 1-6.)

Name of Address Contact Phone Number
Subcontracior

AN Sl Pl ol Fad

I do declare and affirm that the contents of the foregoing are true and correct, and will furnish,
upon request, documentation which will attest to its accuracy.

President/Owner Date

CDBG General/contracter forms/Empleyment and Minority Business Plan




EXHIBIT VIIX

Certification for Contracts, Grants, Loans
and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that:

(i)  No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment or modification of any Federal contract,
grant, loan or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of Congress, or
an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

(3)  The undersigned shall require that the language of this certification be included in
the award documents for all sub awards at all tiers (including subcontracts, sub grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly.

This certification is material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making for entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Executed this date of , 2020.

(Signature)

(Typed or printed name)

(Title, if any)

Covered Action: COMMUNITY DEVELOPMENT BLOCK GRANT
(Type and identity of program, project or activity)

CDBG General/contractor forms/Certification For Contracts



EXHIBIT IX

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
OTHER RESPONSIBILITY MATTER FOR PRIMARY COVERED TRANSACTIONS

NAME OF CONTRACTOR

1. The prospective primary participant certifies to the best of its knowledge and belief that it
and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contact under a public transaction; violation
of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State, or local) with commission of any of the
offenses enumerated in paragraph 1{b) of this certification; and

{(d)  Have not within a three-year period preceding this application/proposal had one
or more public transactions (Federal, State, or local) terminated for cause or
default,

2. Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

Signature of Contractor Date

CDBG General/contractor forms/Certification Regarding Debarment




EXHIBIT X

FORT BEND COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

SUBCONTRACTOR PROFILE

Project Name:

Name of Contractor:

Name of Subcontractor:

Federal Tax L.D. Number:

Type of Business:
( ) Sole Proprietor ( ) Partnership

Name(s) of Principle Owner(s):

{ ) Corporation

Address:

Phone:

FAX:

Estimated Amount of Contract:

Type of Contract: ( ) Construction

Woman Owned () Yes

Minority Owned () Yes

( ) African-American { ) Mexican-American

Date:

For Office Use Only

Minority Verification

( ) Supply
() No
() No

{ ) Asian-American

( ) Service

( ) Indian

Publication/Source

Coniractor Eligibility Verification

Publication/Source

CDBG General/contractor forms/Subcontractor Profile




Exhibit XT

CONTRACTOR'S LOCAL OPPORTUNITY PLAN

agrees to implement the following specific affirmative

action steps directed at increasing the utilization of lower income residents and businesses within the

(City/County) of

Al

e

Q@

—

K.

To ascertain from the Grant Recipient's CDBG program official the exact boundaries of the project area
and where advantageous, seek the assistance of local officials in preparing and implementing the
affirmative action plan.

To attempt to recruit from within the eity the necessary number of lower income residents through:
local advertising media, signs placed at the proposed site for the project, and community organizations
and public or private institufions operating within and servicing the project area such as Service
Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League,
Concentrated Employment Program, Hometown Plan, or the U.S. Employment Service.

To maintain a kist of all lower income residents who have applied either on their own or on referral from
any source, and to employ such persons, if otherwise eligible and if a vacancy exists.

To insert this plan in all bid documents and to require all bidders on subcontracts to submit an
affirmative action plan including utilization goals and the specific steps planned to accomplish these
goals.

To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than a
bid basis in areas other than the covered project area, are also let on a negotiated basis, whenever
feasible, in a covered project area.

To formally contact unions, subcontractors, and trade associations to secure their cooperation in this
effort.

To insure that all appropriate project area business concerns are notified of pending sub-contractual
opportunities,

To maintain records, mcluding copies of correspondence, memoranda, ete., which document that all of
the above affirmative action steps have been taken.

To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to
coordinate the implementation of this plan.

To maintain records concerning the amount and number of contracts, subcontracts, and purchases which
contribute to objectives.

To maintain records of all projected work force needs for all phases of the project by occupation, trade,
skill level, and number of positions and to update these projections based on the extent to which hiring
meets these Local Opportunity objectives.

As officers and representatives of we the
undersigned have read and fully agree to this Plan, and become a party to the full 1mplementat1on of the
program and its provisions.

Signature

Title Date



Exhibit XXI
MUNICIPALITY'S LOCAL OPPORTUNITY PLAN

agrees to implement the following specific affirmative

action steps directed at increasing the utilization of lower income residents and businesses within the

(City/County) of

A,

K.

To ascertain from the Grant Recipient's CDBG program official the exact boundaries of the project area
and where advantageous, seek the assistance of local officials in preparing and implementing the
affirmative action plan.

To attempt to recruit from within the city the necessary number of lower income residents through:
local advertising media, signs placed at the proposed site for the project, and community organizations
and public or private institutions operating within and servicing the project area such as Service
Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League,
Concentrated Employment Program, Hometown Plan, or the U.S. Employment Service.

To maintain a list of all lower income residents who have applied cither on their own or on referral from
any source, and to employ such persons, if otherwise eligible and if a vacancy exists.

To insert this plan in all bid documents and to require all bidders on subconiracts to submit an
affirmative action plan including utilization goals and the specific steps planned to accomplish these
goals,

To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than a
bid basis in areas other than the covered project arca, are also let on a negotiated basis, whenever
feasible, in a covered project area.

To formally contact unions, subcontractors, and trade associations to secure their cooperation in this
effort.

To insure that all appropriate project area business concerns are notified of pending sub-contractual
opportunities,

To maintain records, including copies of correspondence, memoranda, etc., which document that all of
the above affirmative action steps have been taken.

To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to
coordinate the implementation of this plan,

To maintain records concerning the amount and number of contracts, subcontracts, and purchases which
contribute to objectives.

To maintain records of all projected work force needs for all phases of the project by occupation, trade,
skill level, and number of positions and to update these projections based on the extent to which hiring
meets these Local Opportunity objectives.

As officers and representatives of we the
undersigned have read and fully agree to this Plan, and become a party to the full 1mplementat10n of the
program and its provisions.

Signature

Title Date




24 CFR part 135

§ 135.38 Section 3 clause.

All section 3 covered contracts shall include the following clause (referred to as the section 3
clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u(section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135,
which implement section 3. As evidenced by their execution of this contract, the parties fo this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this section 3 clause, and will post copies of the notice in conspicuous places
at the work site where both employees and applicants for training and employment positions can
see the notice. The notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding
that the subcontractor is in

violation of the regulations in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been.
found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7{b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450¢) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent

feasible (i) preference and opportunities for training and employment shall be given to Indians,
and (i1) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this confract that are subject to
the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum
extent feasible, but not in derogation of compliance with section 7(b).




SECTION 504 CERTIFICATION

Exhibit X1

POLICY OF NONDISCRIMINATION ON THE BASIS
OF DISABILITY

The does not discriminate on the basis of disability in

the admission or access to, or treatment or employment in, its federally assisted programs or

activities.
(Name)
{Address)
City State Zip
Telephone Number  ( ) - Voice
( ) - TDD

has been designated to coordinate compliance with the nondiscrimination requirements contained
in the Department of Housing and Urban Development's (HUD) regulations implementing
Section 504 (24 CFR Part 8. dated June 2, 1988).




SOLICITATION PROVISIONS

Grantees soliciting bids or requesting proposals for contracts for the construction,
alteration, or repair of any public building or public work project subject to the
prohibitions described in this notice shall include in their solicitations the following
provisions;

Restrictions on Public Buildings and Public Works Projects Certification

A,

Definitions. The definitions pertaining to this provision are those that are set forth
in the clause entitled "Restrictions on Public Works Projects." (Set out under
"Contract Clauses" below.)

Certification. Except as provided in paragraph (C) of this provision, by
submission of its bid or proposal, the offeror certifies that it -

1. Is not a Contractor of a foreign country included on the list of countries
that discriminate against U.S, firms published by the Office of the United
States Trade Representative (USTR) (see paragraph (H) of this provision);

2. Has not or will not enter info any subcontract with a subcontractor of a
foreign country included on the list of countries that discriminate against
U.S. firms published by the USTR, and

3. Will not provide any product of a country included on the list of foreign
countries that discriminate against U.S. firms published by the USTR.

Inability to certify. An offeror unable to certify in accordance with paragraph (B}
of this provision shall submit with its offer a written explanation fully describing
the reasons for its inability to make the certification.

Applicability of 18 U.S.C. 1001. The certification in paragraph (B) of this
provision concerns a matter within the jurisdiction of an agency of the United
States, and the making of a false, fictitious, or fraudulent certification may render
the maker subject to prosecution under Title 18 U.S. C. 1001.

Notice. The offeror shall provide immediate written notice to the Contracting
Officer, if at any time before the contract award, the offeror learns that its
certification was erroneous when submitted or has become erroneous by reason of
changed circumstances.

Restrictions on Contract Award. Unless a waiver to these restrictions is granted
by the Secretary of Housing and Urban Development, no contract will be awarded
to an offeror (1) who is owned or controlled by a citizen or national of a foreign




country included on the list of foreign countries that discriminate against U.S.
firms published by the USTR, (2} whose subcontractors are owned or controlled
by citizens or nationals of a foreign country on the USTR list or, (3) who
incorporates any product of a foreign country on the USTR list in the public works
project.

Recordkeeping. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render, in good faith, the
certification required by paragraph (B) of this provision. The knowledge and
information of an offeror is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

USTR List. The USTR published an initial list in the Federal Register on
December 30, 1987 (53 FR 49244), which identified one country - Japan. The
USTR can add countries to the list, and remove countries from it, in accordance
with Section 109 (C) of PUB. L. 100-202.

CONTRACT CLAUSES

Grantees or subgrantee recipients entering into contracts for construction, alteration, or
repair of any public building or public work project subject to the prohibitions described
in this notice shall include the following provisions in all such contracts:

Restrictions on Public Buildings and Public Works Projects

A.

Definitions. "component”, as used in this clause, means those articles, materials,
and supplies incorporated directly into the product. "Contractor or subcontractor
of a foreign country", as used in this clause, means any Contractor or
subcontractor that is a citizen or national of a foreign country or is controlled
directly or indirectly by citizens or nationals of a foreign country. A Contractor or
subcontractor shall be considered to be a citizen or national of a foreign country,
or controlled directly or indirectly by citizens or nationals of a foreign country -

1. If 50 percent (50%) or more of the Contractor or subcontractor is owned
by a citizen or a national of the foreign country;

2. If the title to 50 percent {50%) or more of the stock of the Contractor or
subcontractor is held subject to trust or fiduciary obligation in favor of
citizens or nationals of the foreign country;

3. If 50 percent (50%) or more of the voting power in the Contractor or
subcontractor is vested in or exercisable on behalf of a citizen or national
of the foreign country;




4, In the case of a partnership, if any general partner is a citizen of the foreign
country;

5. In the case of a corporation, if its president or other chief executive officer
or the chairman of its board of directors is a citizen of the foreign country
or the majority of any number of its directors necessary to constitute a
quorum are citizens of the foreign country or the corporation is organized
under the laws of the foreign country or any subdivision, tetritory, or
possession thereof; or

6. In the case of a contractor or subcontractor who is a joint venture, if any
participant firm is a citizen or national of a foreign country or meets any of
the criteria in subparagraphs (A) (1) through (5) of this clause. "Product”,
as used in this clause, means construction materials; i.e., articles, materials
and supplies brought to the construction site for incorporation into the
public works project, including permanently affixed equipment,
instruments, utilities, electronic or other devises, but not including
vehicles or construction equipment. In determining the origin of a
product, (insert name of grantee), will consider a product as produced in a
foreign country if it has been assembled or manufactured in the foreign
country, or if the cost of the components mined, produced, or
manufactured in the foreign country exceed 50 percent (50%) of the cost
of all its components.

Restrictions. The Contractor shall not (1) knowingly enter into any subcontract
under this contract with a subcontractor of a foreign country included on the list of
countries that discriminate against U.S. firms published by the United States
Trade Representative (see paragraph (C) of this clause), or (2} supply any product
under this contract of a country included on the list of foreign countries that
discriminate against U.S. firms published by the USTR.

USTR List. The USTR published an initial list in the Federal Register on
December 30, 1987 (53 FR 49244), which identified one country - Japan. The
USTR can add other countries to the list, or remove countries from it, in
accordance with Section 109 (C) of PUB. L. 100-202.

Certification. The Contractor may rely upon the certification of a prospective
subcontractor that it is not a subcontractor of a foreign country included on the list
of countries that discriminate against U.S. firms published by the USTR and that
products supplied by such subcontractor for use on the Federal public works
project under this contract are not products of a foreign country included on the
list of foreign countries that discriminate against U.S. firms published by the
USTR, unless such Contractor has knowledge that the certification is erroneous.




E. Subcontracts. The Contractor shall incorporate this clause, modified only for the
purpose of properly identifying the parties, in all subcontracts. This paragraph (E)
shall also be incorporated in all subcontracts.

SPECIAL FEDERAL PROVISIONS

1. Contractors will maintain all records pertaining to the project for three (3) years
after receiving final payment and after all other pending matters have been closed.

2. Contractors securing a contract in excess of $100,000 will not expend such funds
by making use of subcontracting with facilities included on the Environmental
Protection Agency List of Violating Facilities as per Section 306 of the Clean Air
Act, Section 508 of the Clean Water Act, Executive Order 11738, and
Environmental Protection Agency Regulations 40 CFR 15.

CDBG gen'\contractor forms\Solicitation Provisions



Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Pregram to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the foliowing Federal Labor
Standards Provisions are included in this Contract
pursuant tc the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the sile of the work, will be paid
unconditionally and not less often than cnce a week, and
without subsequent deduction or rebate on any account
(excopt such payroll deductions as are permitied by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits {or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part herecf, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section [{b)(2) of the Davls-Bacon Act cn hehalf of
lahorers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quartsrly} under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such fabcrers and mechanics shal!l be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a){4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification far the time actually worked therein:
Provided, That the employer's payrcll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination {including any
additional classification and wage rates conformed under
29 CFR 5.5(a){1)(ii) and the Davis-Bacon poster {(WH-
1321) shall be posted at all times by the contracior and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workears.

{ii) {(a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shali
approve an additional classification and wage rate and
fringe benefils therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

{3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree con the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Adminis{rator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. {Approved by the Office of
Management and Budget under OMB control number 1215-
0140.}

{c} In the event the contractor, the laborars or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriatse),
HUD or its designee shall refer the questions, Including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will Issug a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day pericd that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

{d) The wage rats (including fringe benefits where
appropriate) determined pursuant to subparagraphs
{1)ii)(b} or {c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

{iii) Whensever the minimum wage rate prescribed in the
contract for a class of laberers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay ancther bona fide fringe
benefit or an hourly cash equivalent thereof.

{iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upen the written request of
the contracter, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to sef aside in & separate account
assets for the meeting of cbligaiions under the plan or
program. {Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
acfion or upon written request of an authorized
rapresentative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, ftrainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the centractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspensiecn of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or ils designee may, after
written notice to the confracter, disburse such amounts
withheid for and on account of the contfractor or
subcontractor to the respective empleyses to whom they
are due. The GComptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records., Payrolls and basic
reccrds relating thereto shall be maintained by the
contractor during the course of the work preserved for a
pericd of three vears thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributicns or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I{b){2)}B) of the Davis-bacon Act), daily and
weekly number of hours worked, deducticns made and
actual wages paid. Wheneaver the Secretary of Labor has
found under 29 CFR 5.5 (a){1)(iv) that the wages of any
labarer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section {b¥2}B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or pregram is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the cosis anticipated or
the actual cost incurred in providing such benefits.
Contractoers employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Cantrol Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any centract wark is performed a copy of all
payrolls to HUD or its designae if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponscr, or awner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set ouf
accurately and completely all of the information required
to be malntained under 29 CFR 5.5(a)(3)(i} except that full
social security numbers and home addresses shall not be
inciuded on weekly transmittals. Instead the payrolls shall
only need te include an individually identifying number for
each employee {e.g., the last four digits of the employee’s
sacial security number). The required weekly payroell
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
http:.//www.dol.gov/esa/whd/forms/wh347instr.hitm  or its
successor sife. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrclls to the applicant
sponsar, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violaticn of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0148))

{b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroill period contains the
information required to be provided under 29 CFR 5.5
(a)(3){ii), the appropriate information is being maintained
under 29 CFR 5.5{a}3)}i1), and that such information is
correct and complete;
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{2) That each laborer or mechanic {including each healper,
apprentice, and trainee) employed on the contract during
the payrell period has been paid the full weekly wages
sarned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 28 CFR Part 3,

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incarporated into the coniract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Opticnal Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3{iiXb).

{d) The falsification of any of the above certifications may
subject the contractor or subcentractor to civil er criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 cf the United States Code.

(iii} The contractor or subcontractor shall make the
records required under subparagraph A.3.{i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. |If
the contracter or subcontractor fails to submit the required
recards or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guaraniee of funds. Furthermore, failure to submit the
required records upen request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Laber Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probaticnary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the QOffice of Apprenticeship Training, Employer and Labor
Sarvices or a State Apprenticeship Agency {where
appropriate) to be eligible for probationary empleyment as
an apprentice. The allowable ratic of apprentices to
jeurneymen on the joh site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wagea rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
perfarmed. In addition, any apprentice performing work on
the job site in excess of the ratio permitied under the
registered program shail be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is perfarming
construction on a project in a locality other than that in
whlch its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly
rate} specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
ragistered program for the apprentice’'s level of progress,
expressed as a percentage of the journeymen haurly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benesfits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
daetermination. in the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship  Agency recognized
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 28 CFR 5.18,
trainees will not be permitted to weork at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘,to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to jeurneymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the journeyman heourly rate
specified in the applicable wage determination. Trafnees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unlass the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate en the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payrell at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually perfermed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the werk performed
until an acceptable program is approved.

{iii} Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 GCFR Part 5
shall be Iin conformity with the equal empleyment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcaniractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the coempliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
confractor and a subcontractor as provided in 29 CFR
512,

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject toc the genaral disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
l.aber set forth in 28 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include dispuies between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i} Certification of Eligibility. By entering into this
contract the contractar certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3{a) of
the Davis-Bacon Act or 29 CFR 5.12{a}1} or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii} No part of this contract shall be subcontracted to any
perscn or firm ineligible for award of a Government
contract by virtue of Section 3{a} of the Davis-Bacon Act
or 29 CFR 5.12(a){(1) or to be awarded HUD contracis or
pariicipate in HUD programs pursuant to 24 CFR Part 24.

{iii) The penalty for making false statements is prescribed
in the U.5. Criminal Code, 18 U.S.C. 1001. Additionally,
U.8. Criminal Code, Secticn 1 01 0, Title 18, U.S.C.,
“Fedaral Heusing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any stateament knowing the same Lo be falss.....
shall be fined not more than $5,000 or imprisoned not
mare than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Confract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused tc be instituted any
proceeding or has testifled or is about {o testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable whera the amount ¢f the
prime contract excesds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

{2} Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contracter and
subcentractor shall be liable to the United States (in the
case of work deone under contract for the District of
Columbia or a territory, to such District ar to such
territory), for liquidated damages. Such liguidated
damages shall be computed with respect to each individual
laborer or mechanic, Including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
galendar day on which such individual was requirad or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designae shall upen its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any mcneys payable on account of work performed by
the centractor or subcantiractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
datermined to be necessary to satisfy any liabilities of
such contractor or subcontracter for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

{4) Subcontracts. The contractor or subcontracter shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4} of this paragraph and alsc a
clause requiring the subcontracters to include these
clauses in any lower tier subcontracts. The prime
gontractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through {4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000,

{1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangercus to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulaticn.

{2} The Contractor shall comply with all regulatiens
issued by the Secretary of Labor pursuant to Title 29 Part
1826 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 26). 40 USC
3701 et seq.

{3) The centractor shall include the provisions of this
paragraph in every subcontract so that such previsions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcentracior as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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HUD SPECIFICATIONS

PART I

Civil Rights

Title VI of the Civil Rights Act of 1964, as well as, Section 109 of the Community Development
Act of 1974, require that no person in the United States shall on the ground of race, color,
national origin or sex, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in part with
community development funds made available pursuant to these Acts. For purposes of this Part
"program or activity" is defined as any function conducted by an identifiable administrative unit
of the recipient, or private Contractor receiving community development funds or loans from the
recipient. "Funded in whole or in part with community development funds" means that
community development funds in any amount in the form of grants or proceeds from HUD
guaranteed loans have been transferred by the recipient or a subrecipient to an identifiable
administrative unit and disbursed in a program or activity. A Confractor may not, under any
program or activity to which the regulations of this Part may apply directly or through contractual
or other arrangements, on the grounds of race, color, national origin, or sex:

(1) Deny any facilities, services, financial aid or other benefits provided under the program or
activity;

(2) Provide any facilities, services, financial aid or other benefits which are different, or are
provided in a different form from that provided to others under the program or activity;

(3) Subject to segregated or separate treatment in any facility in, or in any matter of process
related to receipt of any service or benefit under the program or activity;

(4} Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed
by others in connection with facilities, services, financial aid or other benefits under the
program or activity;

(5) Treat an individual differently from others in determining whether the individual satisfies
any admission, enrollment, eligibility, membership, or other requirement or condition
which the individual must meet in order to provided any facilities, services or other
benefit provided under the program or activity; and

(6)  Deny an opportunity to participate in a program or activity as an employee,



PART II

Equal Employment Opportunity Clause

During the performance of this contract, the Contractor agrees as follows:

(1)

@)

)

(4)

)

(6)

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, age, or handicapped condition. The
Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion,
sex, national origin, age, or handicapped condition; such action shall include, but not
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection of training, including apprenticeship. The Contractor agrees
to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, national origin, age, or
handicapped condition.

The Contractor will send to each labor union or representative of workers with which he
or she has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers' representatives of the
Contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The Contractor will comiply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.,

The Contractor will furnish all information and reports including, but not limited to the
Fort Bend County Community Development Department Quarterly Employment Data
Report required by Executive Order 11246 of September 24, 1965, and by rules
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his or her books, records, and accounts by the administering agency (See
EXHIBIT I).

In the event of the Contractor's non-compliance with the nondiscrimination clauses of this
contract or with any such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the Contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed and




(M

remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each Subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or purchase
order as may be directed by the Secretary of Labor as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that in the event
the Contractor becomes involved in, or is threatened with, litigation with a Subcontractor
or vendor as a result of such direction, the Contractor may request the United States to
enter into such litigation to protect the interests of the United States.

PART III

Affirmative Action

Standard Federal Equal Employment Opportunity Construction Contract Specifications
(Executive Order 11246}

(1)

As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from
which this contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director delegates
authority;

C. "Employer identification number" means the Federal Social Security number used
on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form
041.

d. "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

(i1) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race),




2)

3)

()

)

(iii)  Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands), and

(iv)  American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal
affiliations through membership and participated or community
identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains
the applicable goals for minority and female participation and which is set forth in the
solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan arca
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under EEO clause, and to make a good faith effort
to achieve each goal under the Plan in each trade in which it has employees. The overall
good faith performance by other Contractors or Subcontractors toward a goal in an
approved Plan does not excuse any covered Contractor's or Subcontractor's failure to take
good faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. The goal set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the
covered area. Covered Construction Contractors performing construction work in
geographical areas where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are published periodically in the Federal
Register in notice form, and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers.
The Contractor is expected to make substantially uniform progress in meeting its goals in
each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor failure by a union with
whom the Contractor has a collective bargaining agreement, to refer either minorities or




(6)

7

women shall excuse the Contractor’s obligations under these specifications, Executive
Order 11246, or the regulations promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. 'The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more
women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site supervisory personnel are aware of
and carry out the Contractor's obligation to maintain such a working environment,
with specific attention to minority or female individuals working at such sites or
in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.

C. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was
taken with respect to each individual, If such individual was sent to the union
hiring hall for referral as not referred back to the Contractor by the union, or, if
referred, not employed by the Contractor, this shall be documented in the file with
the reason therefor, along with whatever additional actions the Contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred o
the Contractor a minority person or woman sent by the Contractor, or when the
contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.




Develop on-the-job training opportunities and/or participate in training programs
tor the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to
the sources compiled under 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc.; by specific review of the policy with all management
personnel and with all minority and female employee at least once a year; and by
posting the company EEO policy on bulletin boards accessible to all employees at
each location where construction work is performed.

Review, at least annually, the company's EEQ policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with on-site supervisory
personnel such as Superintendents, General Foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained
identifying the ttme and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the Contractor's EEOQ
policy with other Contractors and Subcontractors with whom the Contractor does
or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification
to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth both on the site and in other
arcas of a Contractor's work force.



(8)

©)

k. Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy and
Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activitics are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction Contractors and suppliers, including circulation
of solicitations to minority and female construction Contractors and suppliers,
including circulation of solicitations to minority and female Contractor
associations and other business associations.

p- Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a through p). The efforts
of a Contractor association, joint Contractor-union, Contractor-community, or other
similar group of which the Contractor is a member and participant, may be asserted as
fulfilling any one or more of its obligations under 7a through p of these Specifications
provided that the Contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and women
in the industry, ensures that the concrete benefits of the program are reflected in the
Contractor's minority and female work force participation, makes good faith effort to
meet its individual goals and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

A single goal for minorities and separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, all women, both
minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for




(10)

(11)

(12)

(13)

(14)

(15)

example, even though the Contractor has achieved its goals for women generally, the
Contractor may be in violation of the Executive Order if a specific minority group of
women is underutilized).

The Contractor shall not use the goal and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specification, so as to achieve maximum results from its efforts to
ensure equal opportunity. If the Contractor fails to comply with the requirements of the
Executive Order, the implementing regulations, or these specifications, the Director shall
proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment related
activity o ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation, if any, employee identification number
when assigned, social security number, race, sex, status (e.g., mechanic, apprentice
trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, Contractors shall not be required to
maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of
requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program),




Notice of Requirements for Affirmative Action To Ensure Equal Employment Opportunity
(Executive Order 11246)

L.

The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause” and the
"Standard Federal Equal Employment Specifications” set forth herein.

The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate world in each trade on all construction work in the
covered area, are as follows:

TIMETABLES

Goals for Minority Participation Goals for Female Participation
for each Trade: 27.3% for each Trade: 6.9%

These goals are applicable to all the Contractor's construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall apply
goals established for such geographical area where the work is actually performed. With
regard to this second area, the Contractor also is subject to the goals for both its federally
involved and non-federally involved construction. The Contractor's compliance with the
Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its
implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet goals.
The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the Contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The
transfer of minority or female employees or trainees from Contractor to Contractor or
from project to project for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, the Executive Order and the regulation in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the name, address and
telephone number of the Subcontractor; employer identification number of Subcontractor;
estimated dollar amount of the subcontract; estimated starting date of the subcontract; and
the geographical area in which the subcontract is to be performed.

As used in this Notice, and in the contract resulting from this solicitation, the "covered
area" is Fort Bend County, Texas.

(43 CFR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 1978, as amended at 45 FR 65977,
Oct. 3, 1980)




PART IV

Employment Opportunities for Businesses
and Lower Income Persons

The work to be performed under this contract is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 170lu. Section 3 requires that to the
greatest extent feasible, opportunities for training and employment be given to lower
income residents of the project area and contracts of work in connection with the project
be awarded to business concerns which are located in, or owned in substantial part by
persons residing in the area of the project.

The parties to this contract will comply with provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development
set forth in 24 CFR Part 135, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract certify and
agree that they are under no contractual or other disability which would prevent them
from complying with these requirements.

The Contractor will send to each labor organization or representative of workers with
which he or she has a collective bargaining agreement or other contract or understanding,
if any, a notice advising the said labor organization or workers' representative of the
Contractors' commitments under this Section 3 clause and shall post copies of the notice
in conspicuous places available to employees and applicants for employment or training.

The Contractor will include this Section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the applicant for or recipient of
Federal financial assistance, take appropriate action pursuant to the subcontract upon a
finding that the Subcontractor is in violation of regulations issued by the Secretary of
Housing and Urban Development, 24 CFR Part 135. The Contractor will not subcontract
with any Subcontractor where it has notice or knowledge that the latter has been found in
violation of regulations under 24 CFR Part 135 and will not let any subconiract unless the
Subcontractor has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part
135, and all applicable rules and orders of the U.S. Department of Housing and Urban
Development issued thereunder prior to the execution of the contract, shall be a condition
of the Federal financial assistance, provided to the project, binding upon the applicant or
recipient for such assistance, its successors, and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient, its Contractors and Subcontractors,
its successors, and assigns to those sanctions specified by the grant or loan agreement or
contract through which Federal assistance is provided, and to such sanctions as are
specified by 24 CFR Part 135.
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Further, each Contractor or Subcontractor undertaking work on a Section 3 covered
project shall assure that to the greatest extent feasible, contracts for work to be performed
in connection with the project are awarded to business concerns located within the
Section 3 covered project area or business concerns owned in substantial part by persons
residing in the Section 3 covered area, in accordance with 24 CFR Part 135,

All prime Contractors shall submit their Employment and Minority Business Plan for
approval by the Fort Bend County Community Development Department (See Exhibit

V).

PART V

Contracting with Small and Minority Firms,
Women's Business Enterprise and Labor Surplus Area Firms

It is national policy to award a fair share of contracts to small and minority business firms, as
well as women-owned firms. Accordingly, affirmative steps must be taken by Contractors to
assure that small, minority, or women-owned businesses are utilized when possible as sources of
supplies, equipment, construction and services, especially from labor surplus areas. Affirmative
steps shall include taking the following good faith efforts:

A, Good Faith Efforts

(1)
@)

€)

(4)

(5)

Including qualified small, minority, women-owned businesses on solicitation lists;

Assuring that small, minority, or women-owned businesses are solicited whenever
they are potential sources;

When economically feasible, dividing total requirements into smaller tasks or
quantities so as to permit maximum small, minority, or women-owned businesses
participation;

Where the requirement permits, establishing delivery schedules which will
encourage participation by small, minority, or women-owned businesses;

Using the services and assistance of the Small Business Administration, the Office
of Minority Business Enterprise of the Department of Commerce, and the
Community Services Administration; and also including, but not limited to, the
Houston Citizen's Chamber of Commerce, Houston Hispanic Chamber of
Commerce, Minority Contractor's Association of Houston, and the Houston
Business Council;

11




(6)

()
(8)

©)

Advertising in a general circulation or minority focus media concerning
contracting opportunities;

Providing adequate information about plans, specifications, and requirements,

Assisting with bonding, lines of credit, or insurance as required by the contract;
and

If any subcontracts are to be let, the Contractor will include the provisions of
paragraphs (1) through (9) in every subcontract or purchase order.

Minority Business Definition

For purposes of these requirements, a minority business enterprise represents a firm
owned and controlled by one or more minorities or women (51% or more), and meet the
following criteria:

(1)

(2)
(3)

)

Minority groups members who are Black Americans, Hispanic Americans, Native
Americans, Asian-Pacific Americans, Asian-Indian Americans, and any other
minorities or individuals found to be disadvantaged by the Small Business
Administration (SBA);

Must be an independent business;
Ownership and control by minorities or women shall be real, substantial, and
continuing and shall go beyond proforma ownership of the term as reflected in its

ownership documents; and

Must be a small business as defined by SBA.

Submission Requirements

(D

2)

Contractors are required to submit a completed Employment and Minority
Business Plan form (See Exhibit VII); and

Contractors are also required to submit, when necessary, all pertinent information
related to minority or women-owned business, including but not limited to
ownership documents, business references, stock certificates, and other pertinent
documents.
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PART VI

Federal Labor Standards Provisions
(Reprint from U.S. Department of Housing and Urban Development
Publication HUD-4010 (2-84) (HB 1344.1)

The Project or Program to which the construction work covered by this contract pertains is being
assisted by the United States of America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working
upon the site of the work (or under the United States Housing Act of 1937
or under the Housing Act of 1949 in the construction or development of
the project), will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor and such
laborers and mechanics.  Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions of 29 CFR
5.5} )(iv); also regular contributions made or costs incurred for more
than a weekly period(but less often than quarterly) under plans, funds, or
programs, which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in 29 CFR
Part 5.5(a)(4). Laborers or mechanics performing work in mote than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classification ad wage rates conformed under 29
CEFR Part 5.5(a)(1)(ii) and the Davis Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by
the workers,
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(ii)

(a)

(b)

(©

Any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall
be classified in conformance with the wage determination. HUD
shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined in 29 CFR
5.2(n)(4), the work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination; and

(4) With respect fo helpers as defined in 29 CFR 5.2(n)(4),
such a classification prevails in the area in which the work
is performed.

If the contractor and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and HUD or
its designee agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate) a report
of the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington,
D.C., 20210. The Administrator, or an authorized representative,
will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise HUD or its designee
or will notify HUD or its designees within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-0140).

In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD or
its designee do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the questions
including the views of all interested parties and the
recommendation of HUD or its designee, to the Administrator, for
determination. The Administrator, or an authorized representative,
will issue a determination within 30 days of receipt and so advise
HUD or its designee or will notify HUD or its designee within the
30-day period that additional time is necessary. (Approved by the
Office of Management and Budget under OMB Control Number
1215-0140.)
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(d) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(b) or (c) of this
paragraph, shall be paid to all workers performing work on the
classification under this contract from the first day on which work
18 performed in the classification.

(i)  Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as
an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

(iv)  If the contractor does not make payments to a trustee or other third person,
the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, provided, that the
Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.
{Approved by the Office of Management and Budget under OMB control
Number 1215-0140.) '

Withholding. HUD or its designee shall, upon its own action or upon written
request of an authorized representative of the Department of Labor, withhold or
cause to be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same
prime contractor so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices,
trainees and helpers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or helper, employed or
working on the site of the work (or under the United States Housing Act of 1937
or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, HUD or its designee
may, after written notice to the contractor, sponsor, application, or owner take
such actions as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased. HUD or its
designee may, after written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act contracts.
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(1)

(i)

Payrolls and basic records. Payrolls and basic records relating thereto
shall be maintained by the contractor during the course of the work
preserved for a period of three years thereafier for all laborers and
mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development to the project). Such records shall contain
the name, address, and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in Section 1 (b}(2)}(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in Section 1 (b)(2XB) of the
Davis-Bacon Act, the contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been

- communicated in writing to the laborers or mechanics affected, and

records show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of their registration of
apprenticeship programs and certification of ftrainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers 1215-0140 and
1215-0017.)

(a) The contractor shall submit weekly for each week in which any
confract work is performed a copy of all payrolls to HUD or its
designee of the agency is a party to the contract, but if the agency is
not such a party to the contract, the contractor will submit the
payrolls to the applicant, sponsor, or owner, as the case may be, for
transmission to HUD or its designee. The payrolls submitted shall
be set out accurately and completely all of the information required
to be maintained under 29 CFR Part 5.5(a)(3)(i). This information
may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-
00014-1), U.S. Government Printing Office, Washington, D.C.
20402. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. (Approved by the Office
of Management and Budget under OMB Control Number 1215~
0149.)
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(iii)

t) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or
her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1)  That the payroll for the payroll period contains the
information required to be maintained under 29 CFR Part
5.5(a)(3)(1) and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
eamed, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly
from the full wages earned, other than permissible
deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.

(c) The weekly submission of a property executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy
the requirement for submission of the “Statement of Compliance”
required by paragraph A.3(ii)(b) of this section.

(d)  The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
Section 1001 of Title 18 and Section 231 of Title 31 of the United
States Code.

The contractor or subconiractor shall make the records required under
paragraph A.3(1) of this section available for inspection, copying, or
transcription by authorized representatives of HUD or its designee or the
Department of Labor and shall permit such representatives to interview
employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them
available, HUD, or its designee may, after written notice to the contractor,
sponsor, applicant or owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action
pursuant to 29 CFR part 5.12.
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(i)

(ii)

Apprentices and trainees. Apprentices will be permitted to work at less
than the predetermined rate for the work they perform when they re
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U. S. Department of Labor,
Employment and Training Administration, bureau of Apprenticeship and
Training, or with a State apprenticeship Agency recognized by the bureau,
or if a person is employed in his or her first ninety (90) days of
probationary employment as an apprentice in such an apprenticeship
program, who 1s not individually registered in the program, but who has
been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. 1In
addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in
a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman’s hourly rate)
specified in the contractor’s or subcontractor’s registered program shall be
observed. Every apprentice must be paid at not less than the rate specified
in the registered program for the apprentice’s level of progress, expressed
as a percentage of the journeymen hourly rate as specified in the applicable
wage determination.  Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination. In the event
the Bureau of Apprenticeship and Training, or a State Apprenticeship
Agency recognized by the Bureau, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by
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(iif)

(iv)

formal certification by the U. S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee’s
level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is
an apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the
work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination
for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the
contract will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable
program is approved.

Equal employment opportunity. The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

Helpers. Helpers will be permitted to work on a project if the helper
classification is specified on an applicable wage determination or is
approved pursuant to the conformance procedure set forth in §5.5(a)(1)(i1).
The allowable ratio of helpers to journeymen employed by the contractor
or subcontractor on the job site shall not be greater than two (2) helpers for
every three (3) journeymen (In other words, not more than forty (40)
percent of the total number of journeymen and helpers in each contractor’s
or in each subcontractor’s own work employed on the job site.) Any
worker listed on a payroll at a helper wage rate, who is not a helper as
defined in 29 CFR 5.2(n)(4), shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually
performed. In addition, any helper performing work on the job site in
excess of the ratio permitted shall be paid not less than the applicable
journeyman’s (or laborer’s where appropriate} wage rate on the wage
determination for the work actually performed.
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10.

Compliance with Copeland Act requirements. The contractor shall comply
with the requirements of 29 CFR Part 3 which are incorporated by reference in
this contract.

Subcontracts. The contractor or subcontractor will insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as
HUD or its designee may, by appropriate instructions, require, and also a clause
requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR
Part 5.5.

Contract termination; debarment. A breach of the contract clauses in 29 CFR
5.5 may be grounds for termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this contract.

Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the contract
{or any of its subcontractors) and HUD of its designee. the U. S. Department of
Labor, or the employees or their representatives.

(1) Certification of eligibility. By entering into this contract, the contractor
certifies that neither it (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or firm ineligible to be awarded
Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a) or to be awarded HUD contracts or participate in HUD
programs pursuant to 24 CFR Part 24.

(ii)  No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(iii)  The penalty for making false statements is prescribed in the U. S. Criminal
Code, 18 U.S.C. 1001.
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B. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms
“laborers” and “mechanics” include watchmen and guards.

1.

Overtime requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess of forty (40) hours
in such a workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half (1 1/2) times the basic rate of pay for all hours
worked in excess of forty (40) hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in subparagraph 1 of this event of this section, the
contractor and any subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory) for the liquidated
damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in subparagraph 1 of this section, in the sum of ten
(10) dollars for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty (40) hours without
payment of the overtime wages required by the clause set forth in paragraph 1 of
this section,

Withholding for unpaid wages and liquidated damages. HUD or its designee
shall, upon its own action or upon written request of an authorized representative
of the Department of Labor, withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or
any other Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph 2 of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in subparagraph 1 through 4 of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be respoonsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 1
through 4 of this section.

Cdbygen/contractorforms/HUD Specifications for Pre-bid Packet
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